Kak oTmMeHUTb cypebHbiM npukas
O B3biICKAHUU aJIMMEHTOB?

[x]

Mpun pa3sBopge cynpyros, uMewwux obuwero pebeHka, 4YacTo 6ObiBaer
Tak, 4YTO OHM He MOryT AOCTMYb KOMMNpPOMUCCaA B BOMPOCE BbiMAATHI
aNMMeHTOB. B Takux cutyaumax oHu obpawawTca B Cyd, KOTOPbLIA U
npuHuMaeT peweHune. 06paTuUTbCA B CYO MOXHO, WHUUUMpOBaAB nunbo
npuka3Hoe, nubo nckoBoe npousBoacTBO. [lonyuynuTb npukas cypa
0OCTATOYHO MPOCTO, MNO3TOMY [OaHHbIM Ccnocob nonb3yeTcsd WUMPOKOMU
nonynsapHoCThbIO. O,EI,HaKO OH Takxe mMeeT MU HepgoCTaTKu.

Mpexpe BcCero, B 3aKOHE MPOMMCaHbl HECKONbKO CUTyauun, no
OTHOWEHUIw K KOTOPbM cypnebHoe MNPOM3BOACTBO He MOXeT ObiThb
NMPUMEHEeHO. A 3TO0 3HAYWT, YTO OCTAeTCH JUlib OAWUH BbHIXOQ —
nofgaBaTb WCK O B3bICKAHWM anuUMeHTOB. EwWe OAMH HepoCcTaTokK
3aK/llo4aeTcd B TOM, 4YTO ecnu nuuo, oba3aHHOe ynnayuBaTh
alUMEHTH COrNlaCcHO peleHuw cypa, CcYUTaeT Takoe pelieHue
HecrnpaBeOsiMBbIM, Yy HEro ecTb MPaBO NogaTb 3afBfieHMe 06 oTMeHe
peweHus cypa. TeM caMbiM OH WHUUMMPYeT HoBOoe cypebHoe
NPOU3BOACTBO, B KOTOpPOM OyayT y4yacTBOBaTb BCe Te Xe [Be
CTOPOHbI.

MOXHO NI OTMEHUTb CcyaeOHbIM nNpukKas o
B3bICKAHUU AJIMMEHTOB?

PaccMOTpUMM cCcuTyauuw, MNpuM KOTOPOWM cynpyra, oOcCTaBwascs C
pebeHkoM, obpawaeTcs B Cyn C 3aaBfIeHWEM O Bbifaye MNpukKasa Ha
yoepxaHue anuMeHToB C ObiBWEro cynpyra.

Cyn obsd3aH paccMOTpeTb [OaHHOe 3asfBfieHWE WU BbLIHECTU peElleHue B
TeyeHue 5 pHen nocne ero nopmayum. CTOoNb KOPOTKUM CpPOK
obbAcHAETCA TeM, 4YTO CyA [OaHHOe pelweHue nNpPUHUMAET B
OOHOCTOPOHHEM nopsaKe, He npurnawas HW OOHY W3 CTOPOH Ha
3acefaHne no pacCMOTPEHMI UCKa. WTOroM paccMoTpeHus sBnsaeTcs
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BblHECEHWNE pelleHnda B BUOE Bbifayu nnbo Hesbiga4u NpMKa3a 06
yninate aJIMMEHTOB. an/IKa3 HanpaB/idwT B AOBYX 3K3eMnndapax, Mo
ogHOMY ONA nnaTesibluka aJItMEHTOB U KUX NOJiydaTensd.

NMnaTenbwnk ajaMMEHTOB WMeeT npaBO nofgaTb BCTPEYHbLIK UCK C
BO3paxeHneM n TpeboBaHMeM OTMEHWUTb peweHuWe cypga. Ha 3710 y Hero
ecTb 10 gHen C MOMeHTa noflyyeHud npukasa. [lpn cBoeBpPEeMEHHOM
obpaweHun B cyn OTMEHUTb TakoW MpPMKa3 BMNOSHe peanbHo. Ecnu xe
OaHHbIN CpoK O6bi MponyweH, nogaTb 3adBneHne 06 oTMeHe npukasa
byneTt peanbHO NUWb MNPWU HaNUYUM YBaXMTESNbHbIX MPUYMH.

laHHble NPUYUHbI BNOJIHE KOHKPETHbl W persiameHTUupoBaHbl 3aKOHOM.
9710:

- bone3Hb nnaTenbumMka anuMeHToB. Ee cnepyetr nonTBEpauTb
60NbHUYHON CNpaBKOW;

» HekayecTBeHHaa paboTa MNO4YTh, M3-3a 4Yero OOKYMEHT npuuwersn
C OMO3[aHNEM,

Ba¥XHO OTMeTUTb, 4YTO B TOM Clyyae, ecnum oba3aTtenbcTtBa no
BbiNaTe aNWMEHTOB OblIM BO3/TOXEHb WMEHHO B WCKOBOM
npou3BoacTBe, notTpeboBaTb MX OTMEHbI MOXHO WCK/OYUTENbHO 4Yepes
nogpayy WCKOBOro 3aABNeHUs B Cya. To Xe caMoe KacaeTcsd MU
CUTyauun, Npu KOTOPOM aNIMMEHTHble NNATEXW yXe BbiNfavyuBanucb (B
NAHHOM Cflyyae BWO WCNONMHUTENbHOrO AOKyMeHTa, byab To cypmebHoe
peleHne, npuka3 nubo NOOPOBONBLHLIA OOFOBOP, 3HAYEHUS He UMeerT).

NopaTb BO3paxeHWe Ha npuKkas cypa o6 ypepxaHuu anMMeHTOB MOXHO
Ha OfHOM M3 clepywuUX OCHOBAHUN:

=0T1tey umMmeer I wnu II rpynny wuHBanugHocTu. Cepbe3Hoe
3aboneBaHMe UYMHUT CyleCTBEHHble nperpagbl A4Nsa MNOSHOLEHHOM
paboyen pesTENbHOCTM, a MNOTOMY BbIMJlAYNBATb ANIUMEHTHI
TAakKOW 4YenoBeK He MOXerT;

» OpopMneHne pebeHka Ha paboTy, nonydyeHue 3apnnatbel nubo
CTOPOHHero poxopga (K npuMmepy, OT CoayvyuM KBaApTUPbl UNwu
KOMHaTbl B apeHay), nojydyeHuMe Hacneactsa. B Takowu
CUTyauum cyno MOXeT y4yecCTb [OaHHble (aKToOpbl M CHU3UTHL
pa3Mep aJIMMEHTOB.



=Y nnaTtenblWiMka HaNoroB pPoOAMNUCbL Apyrue petu. B Takom
cuTyaummn cyn 6ypget oTTallkmBaTbCsi OT TOro, 4YTO POXOEHUe
pebeHka co3maeT [OONONIHUTENbHbE (UHAHCOBbLIE 3aTpaThl. A
MOTOMY [OOCTAaTOK B HOBOW CeMbe MaTeNbliMka aJIMMEHTOB
BCnencTteue poxpeHusa pebeHka CHu3utca, 4Tto Oyper
OOCTAaTOYHON NPUYUHOW QONA OTMeHb npukasa cypa o6
yoepXaHun aJMMEeHTOB.

BaXHO NOHMMaTb, 4YTO pelleHne cyna He [O0NIXKHO HapywaTb npasa
pebeHka. To ecTb OgeTu OT BTOporo 6Gpaka He [OONXHb ObIThb
obecneyeHbl MeHblWe peTein M3 nepBoro. TeM He MeHee, ¢akT
COoepXaHus nnaTenbliMKOM anuMMeHTOB BTOporo pebeHka cnepmyert
OOKYMEHTaNbHO MNOATBEPAUTb. [aHHbLIM NOATBEPXOAEHUEM MOXeET
BHICTYNUTb peweHue cypa, porosop o6 anuMmeHTax nubo
MCNONTHUTENbHbLIA NUCT.

Kaxpoe peno o B3bICKAHWM alMMEHTOB 4epe3 CYl MMEeT MHOXeCTBO
MHOUBMAOYanbHbIX ocobeHHocTen. Cyabs noapobHO uM3y4yaeT Bce
byMaru, BbiICHAET MaTepuanbHOE MOSIOXEHUE KaXaoW M3 CTOPOH fena.
MHeHMe cyObW MMeeT KJ4yeBOe BIIUAHWE Ha UTOr pa3bupaTenbcTBa.
Ecnum yBaXuTenbHbIX MPUYUH HA CHUXEHUE WU OTMEHY alIUMEHTOB HeT,
BEPOATHOCTb MPUHATMA TaKOro peleHus OyneT KpauWHe HeBenuka.

NMpexpe Bcero, 4To6bl OTMEHUTb nNpuKa3 cypa 006 ypepxaHuwu
aJlUMEHTOB, HYXHO co6nwcTuM pBa acnekra:

= lopaTb BO3paxeHMe B TeyeHue 10 pgHEW C MOMEHTa MONy4YeHus
npukasa o6 ynnate anMMEHTOB;

MlopaTb B Cypn 3asBfieHMEe C y4yeToM Bcex TpeboBaHui,
YKa3aHHbIX B 3aKOHe.

Mocne TOro, Kak Cypn BbgacT NOCTaHOBNEeHUe, HYXHO byper
obpatutbcs B cnyxby cymebHbiXx NpMCTaBOB M NogaTb 3asB/IEHUME O
TOM, 4YTO BBMOY OTMeHbl CygebHOro npuMka3a OaHHbIM UCMOJSIHUTESNbHbIN
NNCT NpekpalwaeT CBOe OencTBue.

0OTMETUM, 4YTO NpaBO OTMEHWUTb MPUKaA3 MMeeT He TONIbKO NiaTenbluk,
HO W nofiyyaTenb anuUMeHTOB. EMy MOXHO nopmaTtb OTMeHYy B swboMn
MOMEHT — HUKAKUX CPOKOB B MAHHOM C/ly4Yae He YycCTaHoOBMlieHOo. [ns



OTMeHbl MpuUKasa eMy TakKxe HyxHOo OyneT nopmpaTb B ®PepepanbHyl
cnyxby cynebHbX nNpucTaBoB 3asiBleHWEe O MNPeKpalleHuwu
npousBoncTtBa. OTMeHa peweHus cyna o6 ygepXaHUM aIMMEHTOB He
nuwaeT MUX nony4vaTtens npasa BO30OHOBUTb [OaHHOE MPOM3BOACTBO.

Bo3Bpawasicb K TpeboBaHWAM 3aKOHA K OOKYMEHTY, OTMETUM, 4YTO K
dopMe B 3aKOHe HUKaKuMx TpeboBaHuW HeT. OHM 3aTparuBawT NUllb
Hannune pspna CBeOEeHUN B OAHHOM [OKYMEHTE.

Tak, 3asBneHue A[ONKHO BK/KW4YaTb B cebsn:

= 3arnaBve C YKa3aHueM appecaTta, KOUM fBnNseTCa Cyab4.
30ecb yKa3blBaeTCsi HOMep cyoebHoro yyacTka v pamMunusa, uMms
MW OTYECTBO CY[ObMW;

= PaMunmMa, wMUMA U OTYECTBO, a TaKxe afapec MNPOXMBAHMUSA
3aaBuUTENA;

= Ha3BaHuMe OOKyMeHTa («Bo3paxeHue..»);

= OCHOBHOW TeKCT. 30€eCb HYXHO YyKa3aTb paTty, Korpga Obi
nonyyeH npuka3 cypa (obs3aTtenbHO Hanu4yme CCbHAKM Ha
NOATBEPXOAWWMA OOKYMEHT) M OCHOBAHMA, Ha KOTOPbIX MOXHO
OTMEHUTb peleHue cypna;

» 06s3aTeNbHO HYXHO nponucaTtb ¢pa3y «[lpowy OTMEHUTb
cynebHbiM nNpuMKas O BbiMJlaTe aJIMMEHTOB»;

 lata, korga Obl1 nogaH OOKYMEHT;

= [lopnucb aBTOpa OOKYMeHTa M pacwuppoBka ero 0.41.0.

MoonucaTb OOKYMEHT MoXeT He o6f3aTeNbHO aBTOP AOKYMeHTa. 3TO
MOXeT chaenaTb €ero npencTaBuUTeNb, HO TONbKO MNPWU HANUYuUK
3aBepeHHO HOTapuyCOM NOBEPEHHOCTH.

Obpa3ey 3asBneHus o6 oTMeHe cypgebHoro peweHus o6 ypepxaHuu
allMMEHTOB MOXHO CKa4yaTb 30€ecChb.

Echm cynm no uMTOramM paccMOTpeHuWs pena BbIHOCUT BEPAMUKT
aHHYNMpPOBAaTb MNPUKa3 0 B3bICKAHWM aANIMMEHTOB, OaAHHOe peleHue
HanpaBnseTCa KaXnoW CTOPOHE, a TakKxe MpucTaBaM-UCMNONHUTENSAM
(ecnu npukas 06 ypepxaHUnm anuvMeHTOB Yyxe Obln nepepaH B
OepepanbHyl cnyxby cynebHbiX NMPUCTABOB) B TeYeHUMe TpeX [OHEeW.
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Mpun ornaweHWuM peweHus, cyn MNOACHAET, 4YTO NuULO, KOoTopoe
nony4yano aluMMEeHTH, UMeeT npaBo nopgaTtTb npouweHune 06 ypgepxaHuu
aNlMMEHTOB elle pa3, HO TOJIbKO 4Yyepe3 npukasHoe NPou3BOACTBO. B
MCKE MOXHO MOMPOCUTb Cy.d YyAepXaTb aJIMMEHTbl C MOMEHTa MNepBOro
obpaweHus B cyn C 3asBneHueM. OgHakKo Torpga wucTeu AonxeH byper
NMPUKPENUTb K WCKY OCHOBHble OOKYMEHTb, a Takxe O6ymarwu,
noka3biBawume $GpakT nomayuM 3adaB/IeHUMSs O Bbljavye nNpukasa U €ero
NanbHeNnen OTMEHbl BBUOY BO3PaXeHUs OTBETYMKA.



