Kak oTo3BaTb WCNOJIHUTEJNbHbIU
JIMCT NO aJIMMeHTaMm?

[x]

Ha OCIIMN nogknaobiBaeTCs OTBETCTBEHHOCTb 3a BbIMNOJIHEHME B3bICKAHUS
no Kpegutam, YTO He Obinu cBoeBpeMeHHO oOnMnjlad4yeHHbIMU,;
3af0JIXxeHHoCcTaAM MO0 KOMMYHaJllkKe;, W nNnpoBepgeHuWne OfMJilaTbl Ha
yoepXxnuBaHuNe pouMTeneﬁ MNN peTen alMMeHTaM.

B TakoM cny4yae Konum4yectBOo CynebHbIX Oen 3HauYuTeNnbHO MOBLICMIIOCH.
MoToMy 4TO npouecc cypebHoW TaAXObl HOBONBHO [OONTUA U
3akKaHYMBaeTCs OH, Korpga BCTynaeT B [OeWCTBUE MpoBeOeHue
MCMNONHUTENBHOrO0 MPOU3BOACTBA.

boiBaeT M Takoe, KOrpga B3biCKaTeNb MNOXefaeT Ha ONpenesieHHbIn
nepuon BPEMEHM NPUOCTAHOBUTb B3biICKaHMe, U odopMNAeT OOKYMEHT
Ha nNpoBeaeHMe OoT3biBa. TakouW MOBOPOT COObLITMM OaAHHOro nepuopaa,
Co3faeT 3aTpygHeHus ONnga CaMoro B3biCKaTens.

KakuM obpa3oM MOXHO BbINOMHUTL OT3bIB? [lpaBa Ha NoNyyeHue
MCNONMHUTENbHOIO0 TWUMNa nNucTta Angd Toro, 4Ttobbl B pasbHenwem
npoBeCcTU B3biCKaHWe noponry. [llocne BcTynaet B cuny nuct. Jiuct
CTAHOBUTCHA WUCTUHHLIM W 3anycKaeTcAa Ha BbiNnosHeHue. [ONXHUKY
byoeTt HanpaBnaTbCA yBeOoOM/ieHMe O TOM, 4YTo C ero Tpebyetcsa no
npasy, €C/AM OH CaMOCTOATeNbHO He BO3MelWaeT fonra.

CywecTtByeT [OBa pPa3HbIX MNOHATMUA, 4TO KaACawTCA BO3BpaleHuUsd
MCMONMHUTENIbHOIr 0 TUNa QOOKYMEeHTa OT B3blCKaHMa M OT OTKa3a. 3a
nepBbiM TUMNOM BCe BbiMNONHAETCHA no cTtatbe Mo 43.

TonbKO B3biCKATENK pa3pewaeTcs MNOfaBaTb 3asBNeHuMe [N
npoBeneHns oT3biBa. CO CTOPOHbL OOSIXKHUMKA B HEKOTOPbLIX CUTyauuax
MOXET BbIMONHATLCA OT3blB WUCMNOJIHUTENbHOrO0 TUMa NuUcCTa. Takoe
0643aTenbCTBO COCTOMT M3 OMpPedeneHHblX MNpaBwun Ans KpegouTopa.
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OTKa3 OoT B3biICKaHUA aJIMMEHTOB

B3bickaTenwo MOXHO B nwboe BpeMs O0TKa3aTbCs OT MNPOBEOEHUs
B3bICKAHUA .

Tonbko Ansa TO0ro, 4trobsl OT BbINOJIHEHNS B3bICKAHUSI C OTBETYUKA
LLeHHOro uMyuecrtBa HWJINW OgeHer WJin npoBepeHnsti apecrta noHagoburcs
TaKne OCHOBaHus:

ECnnM y OONXHUKA HEeT HUKaKKMX cpeacTtB, 4ToOb noracuTb
0onr;

= Korgpa [ONXHUK BbINONHMN cBou ob6s3aTenbCTBa, WM BbINJATUI
BC CyMMy CBOEro fofnra;

» Korga OONMXHUK CKOHYancs He B CPOK;

= B cnyyae ecnu Mexay ABYMS CTOPOHaMu NOANMCAHO cornacue
ona nposeneHns pobpoBONbLHOro BO3BpaTa OEHEr uAM OpPyrux
obs3aTenbCTB.

CywectByeT Oonblioe KOMMYECTBO MNPUYUH JIMYHOT O XapakTepa Ha
OTKa3s B WCNONHUTENbHOM MNPOW3BOACTBE, TOJIbKO BCE [AOJIXHO
NOATBEPXOATbCSH OnNpenesieHHbMA OOKYMEHTaMM.

Bce npaBuna M HOpMbl MO OTKa3y OT MNpoBefeHUd WUCNONMHUTENbHOr 0
Tuna npou3ssofactBa onucaHol B ctaTtbe M 43 03 «0 npoBepeHuu
NCMONTHUTENbHOIr 0 NPOM3BOACTBA».

Korgpa nopgaetcs NOMHbIM NakKeT OOKYMEHTOB, B COCTaBe KOTOPbIX
HaxoOMTCA 3afaBfieHMe OT B3biCckaTensd, SWUCT M peweHue Ccypa, Torpa
Bo3byxnaetca cypebHbin npuctas. CywecTByeT MHOXECTBO MPUYMH
FpaXgaHCKOro npoueccyanbHOro npasa, MO KOTOPbIM OfHa W3 CTOPOH
MOXeT 0TO3BaTb JIUCT.

K npuMepy, p[OOBOJIbHO 4YacCTO BbINOJIHAETCA OTKa3 WUCNOJIHUTENIbHOIO
Tuna JZINCTa MO B3bICKAaHWW W3 Cynpyra aJMMeEHTOB Ha COOepXaHue
geten, Korpa OHM noMmMpuiancb WJINM CcorJslacosajin sCe€ COBMECTHO.

Ons odopMneHns Takoro Tunma OT3biBa NOHAOoOOUTCA MogaTb 3asBleHue
onpeneneHHoro coctaBa. TakowW obpa3euy MOXHO HAWTM B oTaene
Cnyxbbl MNM B UHTEpHeTe.



B Takom 3asBneHun [OJIXHO ObITb crepgyouee:

* IMYHaa uHopMaumna obeux CTOPOH;

nogpobHoe 06bACHEHME nNPUYUHLI, WN3-3a KOTOPOW MNOAaAEeTCSH
3a9B/leHue;

= KOHKpeTHas uHpopmauus cynebHoro peweHms m nucTa;
npepocTaBndeTca kKonuu cygebHoro peweHus un nucTa.

Ons opopMneHus 3aknwyeHus NoHapobuTcs BCe OaHHbE O OOKYMEHTax,
MW CCbITKM Ha onpepaesieHHoe NUCbMO, KCEepoKOonuM OOoKyMeHToB. [lo
onpeneneHHoMy agpecy NUCbMO CO BCEM MNAKETOM [0KYMEHTOB.

Ons Toro 4Tto0bOb FPaAaMOTHOro COCTaBUTb TEKCT obpalleHus MOXeT
noHapobuTbCca wpUAMYECKAs MNOMOWb OT KBaNUGUUMPOBAHHbLIX
CneunmannucTos.

Ona HanucaHug OT3blBa He bypeT poctaTto4yHo obbiyHOro obpa3ua
OOKYMeHTa, a noHapobutca yKa3aTb KOHKPETHble MNPUYUHLI U
obcTtodaTenbCTBaA.

OTKa3aTbCA OT BbLIMOJIHEHUS WUCMNOJSIHUTENbHOrO0 TUMA JIMCTA MOXHO B
nwboe ynobHoe BpeMsi, TONMbKO M MOBTOPHO €ro nofaTb TakXe MOXHO.
Bce 3aBuCUT OT B3biCKaTensd, KOTOPbIM MOXeT BO30OHOBUTb 3Ty
npouenypy no B3biCKaHuw. [oHapobuTcs OoTNpaBMTb CBOW JIUCT, K
NMPOM3BOACTBY [0 BPEMEHUW MUCTEYEHUS CPOKA [OENCTBUTENIbHOCTHU
OOKYMEHTa.

Ona KpegoputTopa YKa3aHO BCe CPOKM paOnda obpaweHus no
NCNONTHUTENIbHOMY NUCTY, KOTOopble cooTBeTCTBYWT cTatbe M 21 03 «0
BbINOSIHEHUN WUCNOSIHUTENBLHOIO0 TWUMNa npou3BoAcTBa». [lencrteue
MCNONTHUTENbHOI O SINCTA MOXET MPUOCTaHaBAMBATbCA Ha OnNpepeneHHbIn
MOMEHT CBOero npouM3BOACTBA, €C/AW BbLINOJIHEHO €ero OT3biB, a
TeyeHne CpokoB He 6bygeT npuocTaHaBnNMBaTb CBOE OENCTBUE.

Kak onucaHo B ctatbe M 46 03 «0 BbIMNOSIHEHUN WCMNONHUTENIBHOT O
TMNa npou3BoAcTBa», 4YTOOb NPOBEeCTM OT3bIB NIUCTa ON9 B3biCKaTensd
MOXHO obpaTuTtbca B otpen OCMMN. MpocTo nuwetca xopaTauCTBO O
BbIMO/THEHUM OT3blBA OT WCMNOJIHUTENIbHOT0 NIUCTa. TakKoro AOOKYMeHTa
bygpeT OOCTAaTOYHO 08 MNPUHATUA pPEleHUs OKOHYaHUS OnpefeneHHoro



NPOVM3BOACTBA. TOrfga MCMNONHUTENbHLIN TUNa NUCT OypeT nepepaH Ans
B3blCKaTENq.

OTka3 oTnu4yaeTcsd OT OT3biBAa O nponspeogctee TeM, 4YTO B nepBoﬁ
CuTyaummn He npepoctaBndetTcada BO3MOXHOCTDb BO30OHOBNEHUS
NCNoJIHNWTENbHOr o0 rnpounssogCcTBa JINCTA.

Ona pONMXHMKA COBCEM He BbIFrOAHO odopMNATbL OT3bIB B cnyxbe
cynebHbix npucTtaBoB. Korpa B3bickaTenem 6ypnetr odopMiieHO
obpaweHune B OCMNMN, 4yTt0obbl BO30OHOBUTL MUCNONHUTENbHOE
NMPOU3BOACTBO, BEeCb NpouUecC perncTpauuu pgena OyaeT BbINOMHATbLCS
No-HOBOMY, XOTb M BCe 06CTOATENnbCTBA OCTAWTCA TakuUM Xe.

Ons Toro 4ytobbl 3asBneHne 06 OT3biBE WUCMONHUTENbHOrO NUcTa Obino
YOOB/€TBOPEHO, NOHapobutca B3bickaTeneM fobpoBONbLHO NogaTth 3TOT
NOKYMeHT. B cocTaBe TeKCTa TakKoro 3asBfleHUS He [OO0JIXHO ObiTb
NPUHYOUTENbHBIX MOTUBOB, KOTOPblE NMPUMEHANTCA [N MNOAAYM OAHHOTO
NOKYMEHTa.

Becb npouecc npou3BOACTBa Ha4YMHaeTCd C TOro, 4YTO B3biCKaTesb
nopaeT onpepefneHHoe 3asBsieHMe MO0 CydoM HanpaBnaeTcs JINCT Wn
cynebHoin akT (npukas) B otgen OCHM.

Cyn npuHuMMaeT peweHuMe Ha BbINOJIHEHME OT3blBa OMpefesieHHOro
MCNONMHUTENBbHOr0 TuUNa Nucta. A OT B3biCKaTena win npepcrasuTens
(3a odopMneHHOM pOOBEPEHHOCTbKW OT MNpeactasuTens) TpebyeTca
NPUHYOUTENbHO MCMNOJSIHUTL peleHue, KoTopoe npuHan cyn. Ho OGbiBawT
CuTyaumm, Korga cypn npoBOAUT OT3bIB MO WMCMOSHUTENbHOMY JINCTY.

CywecTByeT ele ciaydan, Korga BO3BpawaeTCs WCNOMHUTENbHbIM IUCT
n3 ortpgena OCMMN. OH Ha3biBaeTCAd «BPEMEHHOEe MnpekpaueHue». Takoro
TMNna npouepypa nMNOJIHOCTbLW onucaHa B ctaTtbe N 40 03 «0
npoBefeHnn WUCNONHUTENIbHOro Twuna MNPOU3BOACTBa».

[nsa npuoctaHoBneHns npou3BoACTBa noHapgobsaTcs cjegyiijmue MOTUBbI:

" HEOXMOaHHAaaA CMepTb CO CTOPOHbLI AOJIXHUKaA,
= KOrfrga AOOJIXHWUK y4YaCTBYET B NnpoBeaeHun BOEHHbIX 0ENCTBUN;
* €C/In AOJIXHUK HaxXxoguTtCd B CTauUMOHAPHOM JiEYEHUN.



ToyHee TroBOPS CaMbiMM BaXHbIMM MNPUYUHAMU, NO KOTOPbLIM
npuocTaHaBAMBAETCSA MNPOM3BOACTBO. bByoyT MOMEHTbHl, M3-3a KOTOPbIX
OONXKHWK HEe B COCTOSIHUM BbLIMONIHUTL T€ WM WHble obsf3aTenbCcTBa.

Ons npoBegeHMs BPEMEHHOro TMpeKpaWeHUs WUCNONHUTENbHOrO
NMPOU3BOACTBA HYXHO OOXOATbCH PeleHus oT npuctaB-ucnonHutens. C
Tex Nnop KaK pelWeHue cypa He paeT OEUCTBUTENbHOCTW AN
MCNONMHUTENBHOrO TWMNA MNPOM3BOACTBA, a TaKyw BO3MOXHOCTb
npegocTaBnaeT akT rocygapcTBeHHOW Bnactu. Torpga oT3blB AN
MCNONMIHUTENIbHOT 0 JIMCTa Ha BPEMEHHbIM Nepuon HEeQenCTBUTENbHOCTH
BbIMOJIHAETCA OpraHaMu rocyfgapCcTBEHHOW BNACTHU.

B HekOoTOpbIX cnyyasX NUCT WUCNONIHUTENbHOro Twuna npuxoout Oes
NENCTBUNA B3biCKaTensd. Takoe cfyyaeTcsd, KOrfga COBCEM HeT MeTo[oB
0N npoBeneHus B3blCKaHus. HanpuMmep, HeNb3s ONPenenuThb
MEeCTOHAaxXOXOeHMe [OOSIKHWKA WM OH COBCEM HEe WUMEeeT HWUKAKOro
MMylulectBa. Torpa NPUHMMAeTCs pelleHue o TOM, MNPOU3BOACTBO Oyper
OKOHYEHO MO OnNpefeneHHoOMy psany MNPUYUH.

Hu B KoeM C/lly4ae HeJNlb34 3acCTaBJiIATb B3blCKaTe€JsiId BHOCUTb CBOWU
npaswuia B MCMNONHUTENbHbIN JNIUCT. 3anpeu1,eHo MOBTOPHO nMNopAgaBaThb
OOKYMEeHT OO ornpepejsiedHHblXx opraHoB, €C/iIM UCTEK CPOK ero
BbIMOJIHEHUA .

Kak Cc omHOWM, TaK M C OPYroM CTOPOHbl MOXHO OQOPMUTbL OOroBOpP, B
KOTOPOM YKa3blBalOTCA MX JINYHOE MHEHWE W [OrOBOPEHHOCTb Mexay
HUMM. TaK KakK He OMo3HaHbl B [AaHHOW cpene oOCNyXMBaHUA, U OYeHb
4yacTo nonapakwT B MNAOXYW cuTyauuw. Begb 3a 3To MoxeT ObiThb
cynebHoe peno. Mo TeKCTy Takoro AOroBopa Mexay ABYMSi CTOPOHAMM
byneT cyuwecTBoBaTb paBHoMpaBue U 6e30MacHOCTb

Mocne TOro, KakK B3biCKaTeNb nopgaeT 3adABNleHMe Nu4YHo nubo
cynebHbin akT 6ygeT HauyuMHaTbCA MNpPoUEeCcC WUCNOSIHUTENbHOro
npoun3BoncTtea. KpoMe >3T0ro B3biCkaTenb MoxeT obpaTtuTbCca C
X00aTaucTBOM K cyay, 4ToObl MCNOAHWUTENbHbLIM NUCT Hanfaasua Ccyfq.

3aKOHOM nNpeaycMOTpPeHOo, 4YTO OT WMEHM B3biCKAaTens WU €ero
NOBEPEHHOro npencTaBUTENns MOXeT nNOCTYynNnuUTb 3asfiBNleHne O
NPUHYOUTENbHOM BbIMNOSIHEHUN BCEX YCNOBUM, 4UTO OMUCaHbl B pelleHue



cyna.

Ecnm Takyi onepauuio BbLINOMHAET NpPeacTaBuUTeNb B3biCKaTensd, TO AN
Hero noHapobuTCca nNpepocTaBuMTb HOTAPMANbHO 3aBEPEHHYK
nOoBepeHHOCTb. Kak ©Ob KpPYyTO He MNpOXOQAMNO WUCNOSIHUTEeNnbHOE
NMPOM3BOACTBO, HO MO MpaBwuilaM B3biCKaTeNnb MM €ro 3aMecTuTesnb
MOryT noTpeboBaTb OT3biBa B Nwbon MOMeHT. B TOM cnydae, kKorpa
MCNONHUTENbHOE MNPOU3BOACTBO BbLINONIHAETCSH peweHunio cynebHbix
opraHos. W onpepeneHHo B aKTe, 4YTO BbiAaeTCAa roCygapCTBEHHOM
BNacTbl, uMeeTCs nopTeepxpawwme ¢akTbol, Torga odopmnsaeTcsH
pa3peweHne Ha npoBedeHMe OT3blBa.

NcnonHMWTenbHbLIW NUCT MOXEeT BO3BpaWaTbcs M 63 caMoro
B3bICKATENA: ecnuM HuU npu, Kakux numbo obcToAaTenbCTBax HeNb3
NMPUHYOUTb OONIXHUKA AN COBEpWEeHUs OonpeneneHHblXx OencTBun (K
npuMepy, He UMeeTCs MOoAJiexallero ONns nepefgadyM B3bICKATENlw €ero
UMylleCTBa), HeNnb3s OonpeaennTb MEeCTOHAaXOXOEeHWe CaMoro OOJIXHUKA,
a TakKe ero uMmywectBa W MHOro gpyroro. Korpga BO3HWKaeT Takasd
cuTyaumus cynebHbll WCNONHUTENb COCTABMAET ONpefeneHHbn akT
OKOHYaHMA NPOM3BOACTBA.

Hukakue opraHbl He WMewT npaBa MNPUHYOUTb KakKuUM-To o06pa3om
B3biCKATeNna [Ns OT3biBa WCMNONIHUTENbHOro TuUNa NucTa. Takoe
Ccepbe3Hoe pelleHne HyXHo obayMaTb M B3BecUTb. [lOTOMy 4TO KOrpga
BbINOET CPOK ero OenNCTBUTENbHOCTU, OH He byneT NpuUMeHATbCHA [N
NMOBTOPHOW Mopgayu O UCMOJSIHEHUSA .

Ona B3bCKaTens nNpeobaBAseTCcs MNpaBoO O0TO03BaTb CBOW
WCMNONTHUTENbHBIM NMUCT B nwboro nuua, A9 KOTOPOro OH 3apaHee
npenbaBnancs.

Ons 2-X CTOPOH, MOXHO MWUPHbBIM NyTeM, CcOCTaBuTb obuwee
corfaweHune, B COCTaB KOTOpPOro BKAwYaeTcsa obpeMeHeHusa p[ns
0ONXHMKa. TonNbKO panbwe 3aTBepaAMTb €ro CyaoMm, 4Tobbl OHO
Habpano pencTBUTENnbHOCTM. Takou OT3blB OyneT yposneTBOpeHUEM
TpeboBaHMAM [ONs B3biCKaTensa M CUYMTAETCH 3aKOHHbIM, KOTOPbIN
nanble ucnonb3oBaTtbCa He bypet. lMocne odopMmneHns opuumanbHOro
OTKa3a MCNOJIHUTENbHbIM NUCT 6Oonblie He UCNOoNb3yeTCs MO CPaBHEHWK



C OT3bIBOM, €ro MOXHO MnpegbABMUTb MNOBTOPHO.

CoctaBneHue uU nopayva 3asaBneHusa o6
OoT3biB€ UCNOJIHUTENbHOIo JINCTA

[I0BONbHO BaXHbIM YCNOBWEM [N YOOBNETBOPEHMA 3asdABJIEHUS O
BLIMOJTHEHUN OT3biBA MUCNOJNIHUTENbHOrO0 TMNA JNKMCTa €CThb
dOopMynnpoBaHMEe ONPEefesieHHOro M[OKYMeHTa Ha pobpoBOIbHOM
OCHOBaHWM CaMuMM B3biCKaTenem. Bce 3aknw4yaetcda B TOM, 4TOObI
HEOLIMM HUKAKUX MNPUHYOUTENbHbBIX CNOB ONA BbINOMHEHUS
onpeneneHHOro OeucTBUS B3biCKaTeneMm.

He 3aBMCMMO OT CTYMNeHW MNpoOBeAeHUs MPOU3BOACTBA MCMONMHUTENbHOIO
TMna noHapobutcs rpaMoTHO CcHopMynMpoBaThb B3biCKATENEM
onpepeneHHoe WMeHHOe 3asBfieHMe ONna cyga. Bce OOKYMeHTH, 4TO
NOCTYNawT Ha pacCMOTpeHue, YOOBNETBOPAWTCA, a Mpanblle JucT
BO3BpallaeTCd B PYKWM [ONS B3biCKATEnNs.

Ecnu B3biCKATeN0 He HYXHO cynebHon TaxObl M MoHapobuTCcs 0TO3BaTh
3TOT OOKYMeHT. Torpa nuweTcd npocbba oT B3biCKATENsi, B KOTOPOW
nognpobHo onNMCaHO MOTMB TMNPUMOCTAHOBNEHMS MNPOM3BOACTBA
MCMNONIHUTENbHOr0 TUNa.



