Kak NOJNIYYUTD npaBo Ha
HacneacTBoO MnocJsie cCMepTu?

[x]

MHOTrO nioge’ XMBET, He Noao3peBas, 4YTO WMEKT MPaBO Ha NoNyvyeHue
HacnenCcTBeHHOW COOGCTBEHHOCTU, KOTOpas ocCTajnacb MNOCAe CMepTH
NalbHEro POACTBEHHWKA, Y KOTOPOro He O0CTalloCb MNpPAMbIX
HAaCNeaHUKOB .

KpoMe 3T0ro, pOCCUUCKME 3aKOHb perjaMeHTUpywT nopsagok
BCTYNNEHNUa B HACNeacTtBO B 0CODObIX Cliyyasx, B KOTOPbIX Heobxomumo
getanbHO pa3obpaTbcH.

[l[paBa Ha HacnegcTBO NOCJIe CMEpPTH

[paXOhaHMH MOXeT TnMNOoJiyYyuTb HaCNepocTtTBO Ha OCHOBaHWUKU
3aKoHopaTtenbcTtBa PO pgBymMa cnocobaMu: nNo 3aKOHY WAKW Ha
OCHOBAHMW 3aBellaHWA, KOTOpOe oOoTpaxaeT BOJIO 3aBewaTtensa B
OTHOWEHUN ero CcobCTBEHHOCTH.

Ecnu HacnepopaTtenb COCTaBWA 3aBellaHMe, TO COBCTBEHHOCTb nocne
ero cMmepTu OypeT nepepaHa nuMuaM, KOTOpble YKa3aHbl B
3aBelWlaTeNbHOM pAoOKyMeHTe. COOCTBEHHWK MMeeT MNpaBO MeHAThb
yCNlOBUS 3aBellaHnsi, COCTaB HACNeACTBEHHOW Macchl COBCTBEHHOCTH,
CMUCOK HacCNlefHUKOB, COCTAB [MOJiel MPU HAcCNefoBaHUM B TeuyeHue
CBOEN XM3HKM Nnwboe KoNMyecTBO pas3.

B cnyyae HacnepoBaHWs NO 3aKOHY, €CNW HeT 3aBewaHus WM O0HO
NMPU3HAHO HeOeuCTBUTENbHbM CcynebHbM peweHneM, CcOOCTBEHHOCTH
Hacnepopatens OypeT pacnpegefneHa B COOTBETCTBUMM C HOPMaMu
(paxpaHCcKoro kKopekca Poccunm Ha OCHOBaHWUKM CTeneHW pPOACTBaA
HaC/lelHNKOB YycCoMnwero 4esioBeka.

3aKOH onpepenseT cCocTaB 7 ouyepenen BCTYMJEeHUA B HacnepcTBo:

-1 o4yepeob COCTOMT M3 cynpyra wnu cynpyru norubwero
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YyesioBeka, €ro OeTten u pogouTenen;

»II o4yepeob cocTouMT M3 bOabywek M pgeoywek, cecTep WU
6paTbeB CKOHYABWEroCH rpaxgaHWHa;

» IIT o4vepenb cdopMuMpOBaHaA TeTAMM U OA0AMU ywepwero wu3
XW3HW TpaxgaHuHa;

= IV o4yepenb cdopMupoBaHa npagenywkamm un npababywkamu;

V oyepefb BKWYaeT B cebs OBOWPOOHLIX BHYKOB U BHYYeK,
0BOPOAHbIX Babywek C pepywkamu;

= VI ouyepepnb BKJ/W4YaeT B CBOW COCTaB OEeTEN [OBOWPOMHbIX
6abywek n pgepywek, TeTen M OA0en, BHYKOB M BHYYEK;

= VII oyepenb COCTOUT M3 HEKPOBHLIX POOCTBEHHMKOB, KOTOPbLIMU
MOTYT ObiTb OTYMMBI M Mayexu, NacblHKM M Nagvyepuubl.

YT0obOb OnNpepenuTb CTeneHb poacTBa, HeobxomuMMO noAcCYMTaTh,
CKONIbKO pa3 nNpou3oWNM pPoOXOeHWs Mexay HachnepopaTteneMm w
NPaBOMNPEEeMHUKOB. BaXHO 3HAaTb, YTO YCbLIHOBJIEHHbIE AETU WK
NPUEMHble POAUTENW WMMEWT paBHOE NPaBo BCTynaTb B HACNEOCTBO,
Hapaoy C KPOBHbLIMM PpOAOCTBEHHUKaMU. OTApenbHbLW NOPSAAOK
HacnemoBaHWsa y rpaxgaH, MMewlMX CTaTyCc MXAMBEHUA, NPOXWUBaWILEro
3a CYeT CKOHYaBWErocs HacnegopmaTens.

[l[paBO BCTYNNIeHWA B HACNeOCTBO paHblle OoCTasjlbHbIX POACTBEHHUKOB
nMeeT MyX WUJIN XeHa Yyconwero, e€ro petTun “U pogutenn, npunyeMm B
paMKaX OOHOW NUHUN poaoctBa AoOJZin HacsieCTtBa pacnpependanTca B
paBHOVI cTeneHn oT HacneaCTBeHHOro uMmyllecTtBa.

OOHAKO, HYXHO MNOHMMaTb, 4YTO paBHOMPaBHOE [efeHue [oneu
pacnpocTpaHsfeTcd Ha COOCTBEHHOCTb, HaxopswWywcs B JINYHOM
NoNb30BaHWM CKOHYaBWErocs cynpyra, W Ha MNONOBUHY COBMECTHO
HaXMTOro uMyuwectBa B 6pake. CBOW MNONOBUHY COBMECTHO HAXMUTOrO
MMyllecTBa U NUYHYW0 COOBCTBEHHOCTb CYynpyr, OCTaBWWNCA B XMUBbIX,
He pa3pensieT C HacnegHWKamu, TaK KakK MNepeynucrieHHoe MWMYWECTBO
He BKJIOYAETCA B COCTaB HaCNeQCTBEHHOW MacChl.

Mo>ToMy QOO Hayvyana npouenypsl BCTYNnNneHWs B HacnencTBo,
HeobxoOoMMO NpPOBECTU MNpPOLECC BbIBEAEHUS JIMYHOM COOCTBEHHOCTU MU
MONTOBUHbBI COBMECTHO HAXMTOro MUMylleCTBa BTOPOro cynpyra wu3
CcoCTaBa HaCNeOCTBEHHOW MaccChl, TONIbKO MNOC/€ 3TOr0 HayMHaeTCs



paBHOe peneHue ocTtaslencs cobcTBeHHOCTM normbwero. Ha cBow
0ON B COOCTBEHHOCTM ycOMwero Cynpyra MMeeT NpaBO MNpeTeHOaoBaThb
BTOPOW CYMNpPyr Ha pPaBHbIX YCNOBUAX C OCTalibHbIMM HacCnegHUKaMu
nepBon o4vepenu.

NMeHHO no3ToMy 6biTyeT ownMbo4yHOe MHeHMe O TOM, 4YTO Oons cynpyra
WM Cynpyru npu pa3fgene Hac/llegCctBa oOTnAMYyaeTca B 6onbuwyw
CTOPOHY OT HaCNeOCTBEHHbIX OOSIEN OCTallbHbIX MPAaBOMNPEEMHUKOB.

B cooTBeTCTBMM C AaHHbIMU HOPMAaTUBHO-MPAaBOBbLIX aKTOB Heobxopumo
COCTaBUTb CNUCOK TIpaxpgaH, KOTOpbie obnapawT npaBoM Ha
BCTynneHne B HacneaCctBO B OTHOLWEHUMU obsizaTtenbHONn ponm
HacJieacTtBa-:

- HecoBepuweHHONeTHNWe pOeTu Hacnepopatensa ot nwboro 6Opaka
WX YCbIHOBJIEHHbIE UM;

» HeTpynocnocobHble N0 WMHBANMOHOCTW WAM BO3pacTy poauTenwu
MNNM Cynpyru yconwero Hacnepopatena. I[pu >3T0oM
obs3aTenbHble HACMEeOHUKU nony4awT B COOCTBEHHOCTb He
MeHee MONOBWHb 3aKOHHOW [OO0NM WMylWlEeCTBa, BXOOAWEro B
COCTAaB HacnegCTBEHHOW MACChl;

B cnyyae <cywecTBOBaHWSA 3aBelWaTeNlbHOr0 pOOKYMEeHTa
obaszaTtenbHas pona OypmeTt BbiNnjadeHa B NnwboM cnydae,
CHavyana pacnpepensietcsa CobCTBEHHOCTb, KOTOpPYKW He onucan
B 3aBewWwaHuu 3aBewaTenb AOns Toro, 4Tobbl obecneuntb
obA3aTenbHbLIX HacNegHWKoOB uUMywecTtBoM. Ecnu BCH
cobCTBEHHOCTb pacnpefeneHa Mexay HacnegHukKamMu, KoTopble
BK/KYEHb B COCTaB 3aBelWaHus, To obs3atenbHas ponsa byper
BbID€NATbCS M3 COCTaBa HACMeQCTBEHHOM MacCCbl HaCNegHWKOB
MO 3aBEWaHWUW;

» Heo6X0AMMO MOHMMaTb, 4YTO WMyWeCTBO, KOoTopoe dopmupyeT
cocTtaB oba3artenbHon ponu, BKIW4YaeT B cebsa nwbowm Bup
cobcTBEHHOCTMH nnu nMyuwecTBa, NnpUHapgnexamwero
HacnegopgaTenio, HeCMOTpPA Ha TO, 4YTO YyKa3aHHOE MMYWeCTBO
MOXeT OblTb nNpegnucaHo O/ HacsefoBaHUA OpYyroMy nuuy;

= BbIBAOT CUTyauunm, nNpu KOTOPbIX o0OA3aTenbHbIN HACNegHuK
npeobaBNfaeT npaBa Ha MMyWeCTBO, KOTOpPOE yXe HaxoauTcs B
pacrnopsiXeHMn pOpyroro HacllefHWMKa, MNONYYMBWErO0 €ro Ha



OCHOBAHMM 3aBeWaHnsa M pacnopsaxawwerocs MM B MOJSIHON Mepe.
B TakoM criyyae peweHue ocCcTaeTcsa TONbKO 3a CYyObewn,
KoTopoe 6ypeT npuHAaTo B Xxome cypnebHoum Taxbbl no
pa3peweHnl crnopa Mexay HaclegHUKaMu;

» ECnM peyb upgeTt o0 HacnegoBaHWM HEOBUXMMOCTWU, B KOTOPOW
NMpoOXMBaeT nNpaBONpPeeMHWK MO 3aBewaHww COBMECTHO C
BflafeNbLeM KBapTuMpbl, TO COOCTBEHHWKOM MOXeT OblTb NpPU3HaH
NMPaBONPEEMHUK, a B NOJib3y o0b6A3aTenbHOro HacnegHuMka CyQaoM
B TaKWX CNlyyasx Ha3Ha4vyaeT BbiNAaTy COPa3MEPHOM CYMMbl
KOMNeHCaumMn CO CTOPOHbl 3aBeWaTenbHOro HacnegHuka.

HopMa obfi3aTenbHOW [ONM B HacNefcTBe rocygapcTBo 3aduMKCUpoBano
3aKoHOpgaTeNnbHO And Toro, 4tobel obecneynTb YCNOBUS XU3HU TeM
rpaxgaHaM, KOTopble MpuM CMepTW HacnepogaTens TepsaAlT BO3MOXHOCTb
NPOXMBaTb B KBapTupe, raoe MANUTEeNbHbIA Nepuol HaAaXOAMNUCb C
co6CTBEHHUKOM Xunbsd. Takasa Mepa npu3BaHa 3aWuwaTtb YS3BUMbIX
HEeTPYyOooCnOCOOHbIX rpaxpgaH.

TaKk Kak poacTBeHHble OTHOWeHusd Ha nNnpaBa o6sA3aTenbHbIX
HacCJ/iegHUKOB Heé BJIUANT, CTOUT pPaCCMOTpeTb, KTO MUMEHHO MOXeT
BbiICTYNnaTb B KadecTBe TMNpeTeHOoeHTa Ha noJiydyeHue obszaTenbHOM
[oJIn B HacnepcTtTBe.:

= [leTn, KoTopble ABNAWTCA OMONOrMYeCKUMU WU MPUEMHBIMUA MO
OTHOWEHWUI K YyCOnueMy, KOTopble He pgocTurnu 18 nert;

= HeTpynocnocobHbele MO WHBANMAHOCTM COBEPWEHHONETHUE OEeTH;

-HeTpypocnocobHbe cynpyrwu, nonyyumsume rpynny
WHBANIMOHOCTHK;

= PoOguTtenu-uHBanuasl;

- Poputenu wunu cynpyru, KOTOpble OOCTUTrAN MNEHCUOHHOTO
BO3pacTa;

= [paxpaHe, KOTOpble MPOXWBANWU OSIUTENbHOE BPEMS COBMECTHO C
HacnepopaTeneM B KayecTBe MWXOAWBEHUEB Ha MNOJIHOM
obecneyeHMn CO CTOPOHbB yconwero, MWMEKWT nNpaBo Ha
ob6bfi3aTenbHylw [0S0 Oaxe B TOM cCllyyae, €Cnu He SBAANTCH
POOCTBEHHUKAMW .

B MpaxgpaHCckoM kopgekce PO cywecTtByeT cTaTtbsl 256, B KOTOpOW



CKa3aHoO O TOM, 4YTO MpPM OTCYTCTBWUM 3aBewaTeSIbHOro QOOKYMEHTa
XMBOW Cynpyr MOXeT MNpeTeHOoBaTb Ha MNOSIOBUHY COBMECTHO HaXMUTOrO
MMyuwecTtBa, KOTopas BMecCcTe C JiM4HOW cobCcTBeHHOCTbl byper
BblY4EpPKHYTa W3 COCTaBa HacnegCTBEHHOM MaccChl.

BTOpaﬂ nos1oBnMHa wuUMyllecTBa, KOTOpoe MNpu3HaHO COBMECTHO HaXUTOW
obwen coOBCTBEHHOCTbLIO, a TaKXe JZIMYHOE WMYWEeCTBO YCOMWero
cynpyra nOONexuT [OefieHu MeXAQy HacliegHMKaMu B paBHOW Mepe.

B cnydyae Hanuuua 3aBewaHus, B KOTOPOM CYnNpyr BblYepKuBaeT
BTOPOro Cynpyra W3 HacnegHWKoB, MpaBo obA3aTtenbHON ponwu
HacnepcTBa M3 COCTaBa COBMECTHO HaXuTOro MMylwecTBa OCTaeTcCca 3a
XMBbIM cynpyroM. Heobxogumo pa3obpaTb CuTyauuw Ha npumepe.

Ecnu 3aBewartenb 0CTaBW/ OOKYMEHT 3aBeWaTeNibHOro xapakTepa, B
KOTOPOM pa3fenun CBOWM OOM MEeXAYy AeTbMW, He y4yuTbiBas ¢akT
COBMECTHO HaXMTOro wuMywecTBa C CYMnpyrou, TO cCynpyra umeert
NMoNHOe TnpaBO OCMNOPMTb 3aBelWlaHMe W TMNPU3HATb €ro
HeEOEeNCTBUTENbHBIM MAKM noTpeboBaTb MNPOBECTU BbifeNeHUue
CYNnpyXeckouW QOonMm u3 cocTaBa HACNeaCcTBEHHOWM MacCChl, KOTOPYI
3aBewaTtenb pacnucan Mexgy CBOWMM [OE€TbMWU.

HyXHO 3anoMHUTb, 4YTO CYMNPyXeckas [0NS B OTHOWEHWU MOSTOBUHSI
COBMECTHO HaXUTOro MUMyllecTBa BCerga COXPaHAeTCcs 3a Cynpyros,
KOTOPbLIN HaxoOouncs B 3aKOHHOM Opake C yconuwwuMm 3aBellaTeseM.
Mocne ocnapuBaHus 3aBelWaHusd, Cynpyra MOXeT TnNpPeabaBUTb
npeTeH3un Ha BCTYNJEeHMEe B HACNEACTBO HapaBHE C OCTajlbHbiMK
npeTeHOoeHTaMUn, KOTOPbLE OTHOCATCA K MNepBON o4epepnmu
HacnenoBaHUA .

Yt0obOb ycCneTb BCTYNUTb B MNpaBa HacnhepoBaHUWs COOCTBEHHOCTH
HacnepopaTtens, HeobxoouMmMo nofaTh 3afB/leHME B HOTApuUAT He
Nno3gHee nocfefHero AHS WeCTUMEeCAYHOro CpoKa, KOTOPbIN HayumHaeT
MCYUCNATbLCA CO ChNnepywulnux CYTOK TnMOCie paTbl CMepTH
HacnepopaTtens.

Echm ecTb BO3MOXHOCTb MNOCNaTb MNUCbMO C [OOKYMEHTaMu MU
3adAB/IeHNEeM, TO CAenaTtb 3TO MOXHO He MNo3QHee MNOCJIeQHero
KaneHoapHoro paboyero gHA no 3aBepleHun 6 MecsueB. [pu 3TOM He



MMeeT 3HayeHua, Korga MMEHHO MUCbMO [0CTaBAT HOTapuycy, BaxHa
nata OTNpaBKu.

Ckavyatb obpa3el 3adaBNeHUd O NPUHATUW HacNefcTBa MOXHO 30eCh.

BmMecTe Cc 3asBneHuMemM Ha BCTynJieHue B HacneacCctBO HOTApPUYCyY HYXHbl
KOHKpPeTHbleé AOKYMEHTbI:

» CBUOeTeNbCTBO O CMEepTM rpaxgaHuHa, 4Ybd COBCTBEHHOCTb
dopMuMpyeT HacNeacTso;

» JOKyMeHTbl, KOTOpble [OOKa3blBawT CTeneHb POACTBa HacnefHuKa
B OTHOWEHWW Hacnepopartens;

 Boinucka u3 OMC M [OMOBOM KHUIMM O MNOCNegHeM MecTe
perucTpauuMn HacnepopaTtensa M COCTaBe rpaxpaH, MPOXuMBawWLUX
C HUM Ha MOMEHT ero cCMepTwu;

» [lacnopT rpaxpgaHuMHa Poccuu, nNpuHapgnexawun HacnegHuky;

* [lepeyeHb uMylecTBa, KOTOpOe NPUHALNEeXUT HacnepopaTtesio Ha
OCHOBAHWUN [OKYMEHTOB, KOTOpble MNOOTBEpPXZawT npaso
cobcTBEHHOCTM HacnegopaTtens.

Mocne TOoro Kak QOKyMeHTbl OyaoyT pmocTaBneHsl B HoTapuaTt, OymerT
NPOXOAWTb MNpoOBEepkKa WHPOpMaLUM, MO WUTOraM KOTOPOM HOTapuyc
onpenenuT pa3Mep rocyfapCTBEHHOW MOWMHbLI, KOTOPYW HyXHO 6ypeT
ynnatutb B GaHKe M NpUMKpenuTb KBUTaHUMI 00 onnate K 3asBfIEHU.

BoccTtaHoBNIeHMe npaB Ha HacCnepcTBoO

HacnegHMK MoXeT noTepsaTb CBOE€ MNpPaBO pacnopsaxatbcCs
Cob6CTBEHHOCTbI HacnepopaTtens, €C/iM He ycneeT nopaTb 3asBieHUE
n npegctaeuTb BCe HGOﬁXOﬂMMHe OOKYMEeHTbl B HOTapunaT B Te4yYeHue
nonyropga nocse CMepTu Hacnepopatensa. [lo ucTteyeHum cCpoka
HOTApuMyC He NPUMET 3afAB/IeHWe OT HacCNedHWKa W MNPaBOMNPEEMHUKY
npuaoeTcs BOCCTaHaBNMBaTb CPOK BCTYMN/eHUs B HaACNeOCcTBO 4epes
cynebHyl cucrtemy.

OpHako, cyuwecTByeT BO3MOXHOCTb pocynebHoro peweHus npobnemsl,
eCn Kaxabll HacnegHWK, KOTOPbLIKW ycnen BCTYynMTb B nMNpaBa
CoOOCTBEHHOCTM Ha HACNeacTBO COCTABUT MUCbMEHHOE coOrjacue Ha
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nepecMoTp [OJIel HACNEeOHUKOB C LeNnbl BKAWYUTbL B COCTAB
HacnencTBa ONO3MAaBWEro nNpaBoONpeeMHuUKa.

Ina 3Toro HeobxoaMMo oOCyweCTBUTb onpepesieHHble OeNCTBUA:

= B35Tb MUCbMEHHOE COrflacue Kaxgoro HacnefHuMKa O TOM, 4TO
3TOT HacCNiefHUK He MNPOTUB BCTYMJIEHUS B HACNeACTBO HOBOrMO
npeTeHOeHTa, KOTOPbI NPONYCTU/ CPOK MNOogayM 3asnBIEHUS B
HoTapuaT. Ha KaxgooM cornacuu [OJiXHa CTOATb MNOAMUCH
COrnacuBlLIEroca HacCNegHWKa;

-CpaTb HOTApUyCcy cCTapble CcBUOEeTenbCTBa Ha MNpaBo
HacnenooBaHWA BCEMU HaclefHWKaMu, 3aTeM MoNy4YuTb HOBble C
y4eTOM MHTepecoB BOCCTAHOBMBWEro NpaBa MpaBOMNpPeeMHuKa.

Ha npakTuke Takue BapuaHThl CNy4yawTCs KpanHe penko, 0ObIYHO BCe
Crnopbl Mexay HacnegHukamu pewawtcda B cyae. Ecnu npasBonpeeMHuKu
He pawT corfacuve, TO OMO3[AaBWMKA KaHOMOAT Ha BCTynjieHue B
HacneacTBo OonxeH OyneT npeactaBMTb Cydy AoOKa3aTenbCTBa TOroO,
YTO MNPOMNYCK CpoKa Obll CNefacTBMEeM HeNnpeofosiuMbIX 00CTOATEeNbCTB,
KOTOPbIE HE MO3BOJSIMIIM HAC/eQHUKY MOoAaTb 3asBieHue.

MMpn 3TOM HYXHO paccMoTpeTb BeCb NOPAAOK cygmebHOro peweHus
npo6nembl BOCCTAaHOBJIEHUA CpPOKa BCTYMNJeHUWA B HacneacTtBo no
NYHKTaM:

» CHavyana HeobXxoguMO COCTaBMTb MCKOBOE 3asBfieHWe B Cyf, B
TEeKCTEe KOTOPOro M30XKUTb HaMepeHue HacnegHwKa BCTYNUTb B
NpaBa HacnefoBaHWUS MyTeM BOCCTAHOBJIEHUA CPOKa;

» CobpaTb onpepeneHHble QOOKYMEHTb, KOTopble HeobxoguMmo
npeacTaBuTb cyfabe:

= Konnn 3agaBneHua B Cyf;

» IOKYMEHT, Ha OCHOBaHMWM KOTOPOro Cyfd COrjacuTca c
NnpaBoOM 3afaBUTens y4yacTBOBaTb B pa3gene
HacnepCTBEHHOW MacCChl;

 KBUTaHUMa 06 ynnate CymMMbl MOWSINHLI;

= leTanbHOE ONUWCaHWe MNPUYMH MNpoMNycKa CpPOKa;

» [lepegaya MCKOBOTrO 3adAB/IEHUA U OOKYMEHTOB B cypnebHbin
OpraH;



= OXMpaHue peweHuna cypga.

CkayaTb obpa3eu uMCKa O BOCCTAaHOBAEHWM CpPOKa MNPUHATUSA
HacnegciTea MOXHO 3[0€Cb.

NMonBopg MTOr, HEobXoOoMMO OTMETUTb, YTO [A/IEKO He BCe MPUYUHDI
Cyl PacCMOTPUT B KAYeCTBE YBAXWUTENbHbIX B C/ly4yae BOCCTAHOBMIEHWUS
CpOKa BCTYMN/eHUd B HAcNeacTBO Mo cyny.

[Mo3TOMYy HeobXxoOMMO CHavana noAroTOBUTbL AOKa3aTeEJIbHYIO 6a3y,
TOJIbKO MOTOM YKa3blBaTb B 3afdBJIEHUUN MNPUYUHBLI, KOTOPble MOXHO
fOKa3aTb, €CJiIn B 3afdBJIEHUNU 6yﬂ6T YKa3aHO HeCKOJIbKO MNpPpUYKUH
nponycka CpPOKa, a [O0Ka3aTb MNoJIydyntCa TOJIbKO OfAOHY, CYO MOXET
NPUHATL 3TO0 K CBefeHUW U OTKa3aTb B BOCCTaHOBJIEHMW CPOKa, a
3TO npuBepgeT K notepe HacnepactBa.
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