KaKk npaBunbHO nopaTb Ha
aJluMeHTbl N0 3aKoHy PO?

[x]

HeobxopguMocTb ob6paweHus B cyfn, 4T0bOBB nNnonyyYynTtb OT
cynpyra/6oiBuero cynpyra copgepxaHue Ha HeCOBepWeHHONeTHero
pebeHka, BO3HMKaeT B MNpakTUKe O4YeHb 4YacTo. Kak pewutb 3Twu
BOMPOCHI?

Kak npaBuJibHO nopaTtb Ha aJIMMEHTHl B
TBEpAou OeHeXHOU cymme

B ceMeWHOM 3aKoHopaTenbctBe PO copep¥uTtcs BO3MOXHOCTb B
HEKOTOpPbIX CllyyasaX B3bICKAHWA alMMEHTOB He B [0/1IeEBOM COOTHOWEHUMU
K 3apaboTHOM nnaTe OTBeTYMKA, @ B TBEPOO OMPEfeNeHHOM pa3Mepe.
CyMMa nofarawwmxcs Ha OeTen aJIMMEeHTOB Onpepensetcs B pa3Mmepe,
KPpaTHOM BefIMYMHE MNPOXUTOYHOrO MUHUMYMA, KOTOPbIN YCTAHOBJSIEH B
pervoHe npoXmBaHUA CYnpyros.

Ecnu opraHbl MECTHOWM BflaCTM He YCTAHOBWUAM TakKOW MUHUMYM, TO
NPUHUMAeTCd B pacyeT pa3Mep o0OWEPOCCUACKOTro MNPOXUTOYHOTO
MUHUMYMa .

B Kakux cny4yasax ponyckaetca OTCTYMNJieHMe OT MpuHUMNA Ha3Ha4vYeHUs
allMMEHTOB B [O0/€BOM pa3Mepe OT 3apaboTka uMnM poxonos
oTBeTYuka?

Mpocutb cyn O B3bICKAHMU TaKUX aJlIMMEHTOB poauTenb, C KOTOPbIM
oCcTanucb npoxuBaTb AeTU, UMeeT MNpaBoO MPU HaAAUYUKM CrepyoWmnx
obctoaTennctB (ctatba 83 CemeuHoro kopekca PO®), kKorpa BTOpOM

cynpyr:

= H& MMeeT MNOCTOAHHOro M cTabunbHoro 3apaboTka;
= NOoJly4YaeT 3apnnaTty MNOJIHOCTbI WAW YAaCTUYHO B WMHOCTPAHHOW
BanwTe;
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= paboTaet n nony4vyaeT 3apnaaTty He oduuManbHO, TO ecTb 6e3
opopMNEeHNa TPYOOBbIX OTHOWEHWN.

OUKCUPOBAHHBLIN pPa3Mep aJIMMEHTOB MOXHO YCTAaHOBUTb Takxe, ecsnu
NPU B3bICKAHMW ANIUMEHTOB B [AOJIEBOM MNOPSAAKE MOryT OblTb HapyleHs
MHTepechl pebeHka. K npuMepy, ecnum OOCTOBEPHO M3BECTHO, 4TO
OTBETYMK CKpPbIBAET YaCTb CBOMX [O0XOO0B, MNPOC/NEAUTb KOTOpble He
npencTaBNaeTCs BO3MOXHbIM (MOSlyYeHWe TFOHOpPAPOB 3a CTaTby,
nekuuu, pa3oBble OOXOMdbl) .

Takue Xe TBepAo YCTaHOBJIEHHble pa3Mepbl aJIMMEHTOB NPUCYXOANTCA:

*Ha COpepxXaHuMe CcoBepleHHonetTHero pebeHka, ecnu OH
HeTpynocnocobeH, Hurge He TPyaoyCTpPOEH M HyxpoaeTca B
yxope,

*Ha cofgepxaHue OblBWero cynpyra, KOTOpbM He wuMeer
BO3MOXHOCTU paboTaTb N0 06bEeKTUBHbLIM 0OCTOATENbCTBAM. 3JTO
npoucxoguTt, ecnu cynpyra bepeMeHHa, yXxaxuBaeT 3a 06wWuMm
HecoBepweHHoNneTHUM pebeHKOM po Tpex feTt, 3a pebeHkKoM-
MWHBANMOOM MepBOW rpynnel C geTcTtBa unuMm 3a pebeHKOM -
WHBaANMOOM 00 OOCTUXEHUA WM COBEPWEHHONETUS.

Bonpoc BLIHOCMTCA Ha cypebHoe paccMOTpeHue, ecnu poauTenu geTten
HEe CMOrnuM Mexpy cobor [OroBOPUTLCA U MPUATU K €OUHOMY MHEHMUI0 O
TOM KakK, Korpa W B KakoM pa3Mepe OypgeT oKa3bBaThbCH
MaTepuanbHaa NOOOEPXKA [OeTaM.

MpM HaNMuMn B3aWMOBLIFOQHOW OOFrOBOPEHHOCTM OHWU NPOCTO
obpawawTCca K HOTApMyCy, KOTOpbMA nMNpoBepsieT COOTBETCTBUE
cornaweHuna TpeboBaHMAM 3akoHa, ybexpaeTcss B TOM, 4YTO OHO He
HapywaeT HU4YbWUX npaB. [locne 4yero ygocToBepseT MOANUCU MyXa MU
XeHbl Ha 3TOM COrJIaleHnn.

BaXHO MOMHUTbL, 4YTO Cyd NPUCYOMT 3anpaluBaeMbih UCTLOM aNUMEHTHI,
TONbKO €CnM OH npeacTaBUT BCe fOoKa3aTenbCTBa: CNpPaBKWM O
COCTOAHMM 300pOBbA, O HeobxoguMocCcTu nedyeHuss, 06 OTCYyTCTBUMU
paboTel M pgpyrue.

CkayaTb o6pa3eu MCKOBOIro 3afdBJjieHUWd O B3blICKAaHWW aJIMMEHTOB B



TBEPOOW OEHEXHOW CYMME MOXHO 30€eCh.

B3biCKaHne C HepaguBOro Cynpyra ajJMMEHTOB Ha COOEepXaHuMe [OeTen
HUKAK He CBSi3aHO C pacTopxeHueM bpaka. Jlwbon cynpyr Moxer
obpaTuTbCa C 3TUM BOMNPOCOM B CYyQd, QOaxXe HaxopfacCb B
3aperucTpupoBaHHOM 6pake C OTBETYMKOM. ITO HUKAK He BIIUAET HMU
Ha npouenypy pas3peweHusa gena B Cyde, HM Ha pa3Mep B3bICKUBAEMbIX
alINMEHTOB .

CaMbln pa3yMHbIM Ccnocob ckopenwero nOSy4YEHUS anuUMEHTOB: 0OCyauTb
3TOT BOMNPOC C OTBETYMKOM M HauTm obuwee peweHne, BbLIFOAHOE W
ynobHoe pna Bcex. Ecnu OOroBOpeHHOCTb O pa3Mepe alUMEeHTOB,
CpOKax W nopagke uMX BbiNJaTbl OOCTUFHYTa, TO Cynpyramwu
nognuceiBaetca 06 3TOM cornaweHue.

OHO OypmeT MMeTb 3aKOHHYW CUNY TOJIbKO MNpPU YyOOCTOBEPEHUM €ro
HoTapuycoM. CocCTaB/iIeHHOe CTOPOHaMU coOrfaleHue B MNUCbMEHHOMN
dopMe paxe B MNPUCYTCTBUM CBUOEeTeNen He CcYUTaeTcsu
0ENCTBUTENbHbLIM.

Korpa obcyxpmaemblii MOpsAQoK BbiNaThl aJlMMEHTOB MOpPOXmaeT Cnopbl
Mexgy cynpyramuv, TO MM MPUOETCS pPeWuTb UX C NOMOlbI CyaebHbIX
OpraHoB.

Cyn paccMaTpuBaeT fOena, CBS3aHHble C aJiIMMEHTaMu, Ha OCHOBaHWUU
3aAB/IeHNUS 0 Bbigaye cynebHoro npukasa nubo No UCKOBOMY
3a9B/IEHUI0 MCTULbI.

DTW ONOKYMEHTbl MopawTcd B Cyn C cobnopgeHueM NONIOXKEHUN CTaTewn
124,131 n 132 [paxpaHCKO-npoueccyaslbHOro kopgekca PO. B Hux
yKa3blBaeTCcd HauMeHOBaHWe cypa, KoTopbin 6bygeT paccMaTpuBaThb
neno, wucyepnsiBawwana uMHPopMaums O CTOPOHAX WUCKa, 3adABNEHUS
(nonHoe wuMs, pata poxgeHusa, afpecHole fOaHHble, HoMepa TesnepoHOB
M appec 3/1eKTPOHHOW nNoYThl), onNucaHue o06CTOATENBLCTB,
NOCNYXUBWNUX OCHOBaHMeM pagns obpaweHus B Cyd, CYyTb MNpoCbObI
KacaTe/ilbHO aJINMEHTOB.

Bce npocbbbl MCTUa M 3aaBUTeNs OO0NXHbl ObiITb 06OCHOBAHHLI, MO3TOMY
K 3afaB/IeHMI0 Hago MNPpUIOXMTb KOMUM CBuoeTenbcTBa o0 6pake,
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POXOEHUN feTen, pacyeTbl 3aTpaT Ha JleyeHue, CMpaBkuM O 3apnnaTe
M MecTe MNpPOXMBAHUA CTOPOH, O HanNU4yum 6GepeMeHHOCTU, KOMuW
NOKYMEHTOB, YOOCTOBEPSWWMUX JIMYHOCTU CYMpyros.

B 3aBUCMMOCTU OT MNOCTABNIEHHbIX B cyne TpeboBaHWM 3aBUCUT U
nepeyeHb MOOKYMEHTOB. B KaxgoM KOHKPETHOM [ene WUccneayioTcs
pa3Hble gokasaTenbcTBa. lpuM NUYHONW sBKe Ha cypnebHoe 3acepaHue
Hapo 6yneT npeabsBUTL Cyny MNOOASIMHHUKKM 3TUX OOKYMEHTOB.

[flocne TOro Kak 3asBJieHWe COCTaBJIeHOo, C06paHH BCe HeobxopguMble
OOKYMEHTH WKW WX KOMNWUKU, OMJilad4ye€Ha B YCTaHOBJIEHHOM pa3Mepe
rocrnownnMHa, MOXHO nepepaBaTb ero B cypn. Wcrteu wnuM 3ad9BuUTeEnb
MOXEeT NpuHeCTU UX B KaHUuenapuw Ccyaa JIMYHO, 4Yepe3 npeacrtasutend
(HpeﬂCTaBMTeﬂb goJsixeH wuMeTb TMOJIHOMO4YMA B BUAE ﬂOBepeHHOCTM)
M nNo no4yrte.

Korgpa cTaBMTCS BOMPOC O B3biCKAHWM aANMMEHTOB, WUCTUY paeTcs
npaBo Bbibopa cypa, KoTopbii OypeT 3aHMMaTbCA PacCMOTPEHWEM ero
nena. OH MoxeT Ha obwMx OCHOBaHMSIX MogaTb WMCK WU 3asiBeHUe B
Cyl MO MeCTy XUTenbCTBa OTBeTYMKa. A MoxeT U obpaTuTbCca B cyfq
no MecTy CBOEro npOXWBaHWS, MNPUMEHUB NpPaBWIO aflbTEPHAaTUBHOM
NoACYOHOCTH.,

CkayaTb obpa3ey MCKOBOro 3asB/IeHUS O B3bICKAHMW aJIMMEHTOB B
bpake MOXHO 30€eChb.

OTCcyTCTBME 3aperucTpMpoBaHHOro B YCTaAHOBJSIEHHOM 3aKOHOM NOpsAaKe
bpaka He MOXeT CNyXMTb NPensaTCTBMEM ON19 B3bICKAHUA aASIMMEHTOB Ha
pebeHka. Obnervyaet pa3peweHuMe 3TOro BoOnNpoca ApoOpoOBONbHOE
NMpM3HaHMe OoTuOM cBoero pebeHka, poOAMBLEr0oCAs B rpaxgaHCKOM
bpake.

B 3ToM cnyyae, no ero 3asasneHuw, opraHol 3AlCa BbigawT 06 3TOM
CBMOETeNnbCTBO W 3anuCbiBawT €ro B CBUOETEeNbCTBE O POXOEHUMU
OTUOM pebeHka. Ha OCHOBaAHMM 3TUX [OOKYMEHTOB, MOXHO MNONYy4YUTb
aJIMMEHTHI.

Ecnu HeT pobpoBONbHO OQOPMIEHHBIX AOKYMEHTOB 00 yCTaHOBNEHWUM
OTUOBCTBA, TO Hago pewaTb BONpPOC B cyae. be3 nonydyeHus peweHus
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cyna o6 oTuoBCTBe BOMNpPoC 060 anuMeHTax MNOAHMMATHb
npexpespeMeHHo. [lena o6 ycTaHOBNEHWM OTLOBCTBA OTHOCATCHA K
CJTOXHbIM [enaMm.

WcTtuue Hapo 6ypeTr cobpaTb HeMano [OOKYMEHTOB, KOTOpble
noaoTBEpPXOawT npoucxoxgeHne pebeHka OT OTBEeTYMKA, ISTO MOryT
O6biTb NuUcCbMa, ¢oTorpadunm, nokasaHusa ceupgeTenen. [OCTOBEpPHO
YCTaHOBUTb MWNN ONPOBEPrHYTb OTLOBCTBO MOXET reHeTuyeckas
3KCNepTtuM3a, HO CTOMT OHa OYeHb [OPOro M MOTOMY Ha3Ha4yaeTCa He
4acTo.

YbeouB cyn B OODOCHOBAHHOCTM CBOMX [OOBOOAOB M MNOJY4YUB
NONOXUTENbHOE pelweHne cypa, MaTb pebeHka MoxeT xogaTaMCTBOBaATb
06 anuMmeHTax. Pa3Mep anuMMeEHTOB YyCTaHaB/IMBaeTCd CyOooM B
cooTBeTcTBUM C CeMeWHbIM KopekcoM P®., B 3aBUCUMOCTWU OT
KonuyecTBa pOeTen cyn onpependeTtr Kakada pona 3apaboTka wunwu
NOXOOOB OTBETYMKA MOMAET Ha MX COOepxaHue.

Ho uHOrpa cypm cpa3y YycTaHaBNuMBaeT OQUKCUPOBAHHLIA pa3Mep
aNMMeHTOB. 3aKOH YeTKO OroBapuBaeT, KOrga MOXHO 3TO caenaTth.

K TakmM cnyyassM OTHOCHATCS MNOCTOSAHHO W3MeHsAwWasca Ccymma
3apaboTka oOTBeTYMKa, MNONly4yeHMe UM OOXOOQOB WMAM MX 4YacCTu B
MHOCTpaHHOW BanwTe (HanpuMep, paboTtaetr B PO, HO wuHOrpga
neyataeT cTaTbM 3a pybexoM M roHopap nosy4vyaeTt B BaAwTe) wunu
HEBO3MOXHOCTb TOYHO YCTAHOBUTb pa3Mep ero 3apnnaTtbl, TaK KaK OH
no Mecty paboTbl He odopMmneH oduuMnanbHO.

Pa3Mep NPUCYXOEHHbIX ajIMMEHTOB 3aBUCUT OT BENYUHbI MUHUMANBHOT O
MPOXUTOYHOr O MMHMMYMa. B KaX@OM permoHe CyMMbl ero pasHble.

N36exaTb BCcex (GOpPManbHOCTEM C MNOSIYYEHUEM QAJIUMEHTOB MOXHO
TONIbKO €OWHCTBEHHbLIM NyTeM. 3T0 cnocob pOCTUXEHUSs Mexpy
cynpyramMM MUPHOrO COrflalleHus no BOMPOCaM CYMM ajIUMEHTOB MU
nopsaka ux Bbinnat. [Ans 3T1oro oboum cynpyram notpebyetcs npuaTtu
K HOTapuycy W nognucaTb COrJaleHue.

B nwbon MOMEHT, ecnu Yy njiaTenbliMka aJIMMEHTOB WU3MEHATCSH
obcTtoaTenbcTtBa, B 3TO COrJjalleHne MOXHO BHECTU WU3MEHEHUA WIu



OoOnNoONHUTL €ero (4yepe3 HoTapuyca). Ecnum oHo no kKakuMm-nubo
NMPMYMHAM UCNONHATbLCA pobpoBonbHO He 6ypeTt, cyaebHbIMU
MCNONHUTENAMU-NPpUCTaBaMu Bo3byxpaeTcs npouepnypa
NMPUHYOUTENbHOr0 €ro WCMOJSIHEHUSd .

HoTtapnanbHO oO0QOpMJSIEHHOE COrJjlalleHMe nNpupaBHMUBaAEeTCd K
MCNOMHUTENIbHOMY JINCTY M HeT HeobxoguMOCTM MATW B Cyd NpU ero
HEUCNOJIHEHUMN .

Mpn OTCYTCTBUM MWUPHOW OOrOBOPEHHOCTM Hapo obpaTuTbCa B CyQ.
MupoBoW cCyabs NO MECTYy XUTenbCTBa oTua pebeHKa npuMmert
3asBflIeHWe W pacCMOTPUT ero, €cCnAau OTLOBCTBO YCTAHOBJ/IEHO,
beccnopHo. 3asBuUTenbHULE Hapo OymeT Takke NpeacTaBuUTb B Cyf
KONWI CBUOETEeNnbCTBa O poOXAeHuum pebeHKa U cnpaBKy O MecTe
XMTENbCTBa OTBETYMKA.

[loka3aTenbCTBOM OTLOBCTBA NNaTenblinka aJIMMEHTOB MOXeT ObiTb
CBUOETENbCTBO O poOXaeHuun pebeHka, rge OH yKa3saH ero OTLOM,
OOKYMeHT 0 nobpoBO/IbHOM YyCTaHOBMIEHMM OTUOBCTBA WNM cypebHoe
peleHune.

Cyobs paccMaTpuBaeT 3TO [Oeno B YMNpoweHHOM nopsapgke 6e3 Bbi30Ba
poaoutenen pebeHka, TONbKO NO NpeAcTaBfieHHbIM OOKyMeHTaM. [locne
yero BbLIHOCUTCA CynebHbIn nNpukas O NPUHYAMTENbHOMW BbiNnaTe
aIMMEHTOB, KOTOpbIX HanpaBnsetcda cynebHbIM npucTaBaM Onsa ero
MCMNOSHEHUA. B 3TMX cny4dyasx anuMeHTbl B3bICKMBAKWTCA B A0NAX OT
3apaboTka QONXHUKA.

CnoxHee u ponbwe 6byneT pewaTbCs BONpoC 06 anuMMeHTax B TBepPOOM
PMKCUPOBAHHOM pa3Mepe, eCNN HeT CBEAEHWW O MeCTe HaxoxaeHus
oTua pebeHka. [leno OypmeT paccMaTpuBaTbCd B UCKOBOM
npovM3BOACTBe, C obA3aTenbHbM y4YaCTMEM UCTUA U OTBETYMKA.

Mo BpeMeHM npouecc MOXeT 3aTAHYTbCH WU3-3a HEABKW OOHOro M3
pooutenen wunu obbaBNEHUA ero po3bicka. Ecnm oTBeTumk pBaxab 6e3
YBAaXUTENbHbLIX MPUYUH HE NPUXoaun B CYA, HO 3Han O BPEMEHMU
cynebHoro 3acepaHus, Oeno Moxet bObiTb paccMoTpeHo 6e3 Hero.

NMpaBuna odopMNeHUs MUCKOBOro 3asBneHus M cbopa NOKYMEHTOB



npepycMotpeHsl [TIK PO. WcTuUue OONOSIHUTENbHO Hago NPeacTaBUTh B
CYOn peweHune cypa o6 ycTaHOBNEHMM OTLOBCTBA.

NMonyyeHHOe wuUCTUUEW peweHne cypa, oba3biBawuee otua pebeHka
HECTU pacxodbl NO ero copgepxaHuw, HanpasnaeTca cynebHbM
npuctaBaM, KOTOpble 3auMMyTCa ero ucnosiHeHueM. Ha ocCHOBaHuMU
3TOr0 peWweHns CYOOM BbINMACHLIBAETCA WCMNOSHUTENbHbLIN JINCT.

CkayaTb obpa3el MCKOBOro 3asB/IeHUA O B3bICKAHUM ANIUMEHTOB B
rpaXgaHCKoOM Opake MOXHO 30ecCh.

OoMH M3 BOMPOCOB, KOTOPbLIA 06A3aTenbHO NPEACTOUT pa3peunTb
OGbiBWMM Cynpyram npu pa3Boge: MaTepuasnbHoe obecnevyeHne mx obWMX
HecoBeplWeHHONeTHUX Oeten. Kak npaBuno, OeTu 4Yalle BCEro nocne
pa3Boga poauTenenm oCTawTCs XWUTb C MaTepbw. WMeHHO en
NPMXOOUTCA HECTM OCHOBHOe OpeMsa MNo cogepXaHuw OeTen n pewatb C
MX OTLLOM BCe CBSi3aHHbIE C 3TWM BOMPOCHI.

MpnyeM oHa MOXeT npeTeHOoBaTb Ha MosiyyeHue oT ObIBWEro cynpyra
alMMEHTOB He TONbKO Ha copepxaHue ux obwmx peTen, HO U Ha
cebs. OTtey pebeHka o6s53aH nNnatTuTb UX Ha CBOUX
HeCOBEpPWEHHONETHUX pOeTen, Ha COBEPWEHHONEeTHUX, KoTopble
oby4yawTCca B y4yeOHbIXx 3aBefeHuax (Ha nepuop y4yebbl), a Takxe Ha
Tex, KOMY yXe MCMoaHuIocb 18 neTt, HO OHW HETPYAOCNOCOOHbLI W
HyXZaTcsa B yxofe.

Cyn moxeT o6s3aTb ero NOMMMO 3TUX MJIaTEXeW HA peTen HecTu u
pacxoppl N0 copepxaHuio ObiBWEWU XeHbl:

»eCNiM OHa HeTpypocnocobHa M OOHOBPEMEHHO C 3TUM
0ENCTBUTENbHO HyXOaeTcs B MaTepuasrbHOWM MNOAOEPXKE;

= eC/iIM OHa He paboTaeT nNo NpuMynHe yxopa 3a pebeHKOM Ao
Tpex neTt, 3a pebeHKOM, HABMAAKWMMCA WHBANUOOM NepBOW
rpynnel C getcTtBa, win 3a pebeHKOM-MHBaNMOooM o ero 18-
netua.

3afiBfIeHne 0 B3bICKAHUM anNnUMEeHTOB Ha peTen M Ha ceba nopaeTcs
MaTepbl OeTen, Kotopas npu obpaweHun B Ccyd CTAHOBUTCS UCTULEN.
Bce 3Tu BuOb anMMEHTOB OTel, OAeTeh U ObiBWMA MyX CMOXET NNaTuTb
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nobpoBONbLHO, €eCcnu npenslaraemMble UM YCNOBUS U CYMMbl MNaTexeu
ycTpoaT ObiBWYW CYynpyry.

Ho 3aknw4yeHHOe Mexaoy cynpyramm MuUpHoe corjaweHue o6 ynnaTte
alMMEHTOB He [AO0JIXKHO HapywaTb WHTEPECOB HW [OeTeW, HU ero
pooutenen. 3a 3TUM NpPOCAeAuMT HOTapuycC, KOTOPbLIN ponxeH bypet
yOOCTOBEPUTb 3TO COrjalleHue.

be3 obpauweHnss B HOTapuanbHYKW KOHTOpPY corfaweHune He bypoetr uMeTb
HUKAKOW cunbl. Y106 B pOaNlbHEWWEM HEe BO3HUKANO HUKAKUX
Hempopa3yMeHUM U CNOpoB B 3TOM COrfalleHMM Haao YEeTKO OroBOPUTH
naTty Havyana nnaTtexa aJIMMeHTOB, CPOKM WX ynfaaTbl, CYMMbl U
nopsooK nnatexen (HanM4YHbIMM, 3a4YUC/IEHMEM Ha CYeT).

Ons obpaweHnsa Kk HoTapuycy HeobxooumMo oba3aTenbHoe MNPUCYTCTBUE
obouMx cynpyros, OOKYMEHTb O pacTOpXeHunm Opaka, O pOXOeHMMU
obwmx peten, nacnoprta. B nwboe BpeMda 5TO COrnaweHuMe MOXHO
OOMOJSIHUTL WM W3MEHUTb KaKWe-TO €ero MyHKThI.

Ecnun He ypanocb pewnTb BOMNPOCH MO alMMeHTaM TakuMm obpa3oMm,
octaeTca obpaweHune B cyn. 0ObIYHO, Takume He npencTaBnspume
ocobon CNOXHOCTM pena paccMaTpuBaeT MUPOBOM CyObA.

EMy poCcTaTO4YHO nopaThb 3adBfieHMe O Bbigaye cypebHoOro npukasa,
NOATBEPANTb OTLOBCTBO MNNaTenNbliMKa aJIMMEHTOB.

PanioHHOMY cypy npepcTouT pa3pewaTb Oonee cnoxHbie pena:

Korga oTeu pebeHka He corfaceH naatTuTb aJIMUMEHTHI,
CKpbiIBAaeT CBOW agpec u MecTo paboThl;

» Korga ObiBwWas cynpyra Xo4veT noflyyaTb aJIMMEHTH B TBEPOOM
PuKCuMpoBaHHOM pa3Mepe,

NcTuua MoxeT nogaTb WMCKOBOE 3asB/ieHMe B TOT HapOOHbIM Cyfq,
KOTopbin BbibepeT camMa: Mo MeCTy XuUTenbCTBa OTUa AeTeun MAM no
agpecy CBOero npoXmBaHuA .

YTobbl MCKOBOe 3asaBneHuMe He ObIO BO3BpaWeHO CyaoM M3-3a
HenpaBuibHOro opopMreHns, BaXHO HanNuMcaTb €ro B COOTBETCTBUU C
(paxpgaHCKO-npoueccyanbHOM KogekcoM PO (crtatbu 121, 122, 131).



BBooHas 4aCTb MCKOBOrO 3asB/E€HUA coOepxuT B cebe cBegeHus o
HauMEeHOBaHWM Ccyda, B KOTOPbLIM NopaeTcs WUCK, BCe fOaHHble 06 ucrtue
n oreetymke (dpaMumnua, wuMa, OT4YECTBO, faTa pPOXOeHUda, apgpec,
HOMepa TenepoHOB), O XapakTepe 3aaBnsaembix TpeboBaHuu.

[lanee wupeT onuMcaHue BcexX O06GCTOATENbCTB, KOTOPbIE CAyXaT
OCHOBAHWEM [ONs alIMMEHTHbIX 06A3aTenbCTB: paTa PerucrTpauun u
nocnepywuwero pacTopxeHus 6paka, KonuyecTBo obwMx petven,
MHopMauus O TOM, BCTYnunu nu ObiBWME Cynpyru Bo BTOpon Opak,
[aHHble O COCTOSIHUM 3[00POBbS M HETPYOOCNOCOOHOCTH.

NMpocbba K cyay O B3bICKAHWUM AaNWMEHTOB C YKa3aHWEM
3anpalnMBaeMoro pasMepa aJIMMEHTOB COMEPXUTCA B Pe30JI0TUBHOMN
4YaCTU MUCKOBOro 3adBneHus. OH 3aBUCUT OT KOJIMYeCcTBa [OeTen u
COCTABNSIeT YeTBEpPTYyl, TPeTbid MU OOHY BTOPYKW 4YacTb OT 3apaboTka
OTBETYMKA COOTBETCTBEHHO Ha OOHOro, ABYX, Tpex u bonee peTent.

AnMMeHTbl MOryT ObITb YCTaHOBJIEHb CYAOM B TBepaon cymme. Pasmep
MX 3aBUCUT OT MHOrmx obcToATenbCTB, B TOM 4YucCie K OT
MaTepuanbHOr0 MNOJIOXKEHWS OTBETYMKA, COCTaBa €ro HOBOM cembh. K
HanMcaHHOMY 3asBfieHMl o06A3aTenbHO MpunarakwTcs KOMWM NacnopToB,
OOKYMEHTOB O pacTopxeHuu Opaka, O pPoXOeHWn OeTei, KBUTaAHUMA 0O
ynnaTte rocrnowinHbl.

NMocne npueMa 3afBNEeHWS M OTCYTCTBUA K HEMY CYlUECTBEHHbIX
3aMeyaHun, cyn Bo3byxpaeT rpaxpmaHckoe peno. MupoBouM Cyabs
paccMaTpuMBaeT [eno B YCKOPEHHOM nopsgke, paxe 6e3 y4yacTus
3a9BUTENIbHULBI M NnaTenbliMka anMMeHTOB. B HapogHOM cyne UCKOBOe
3asBneHne pa3lbupaeTcs noposnblie.

ObecneymBaeTCcsl fABKa MCTUA M OTBETYMKA, BbLICAYWMBAKWTCHA WUX
0OBOMObl, WCCNenywTCca BCe AOKa3aTenbCTBa NO feny, TONbKO Moche
BCex 3TuUxX o06a3aTenbHbIX npoueayp CYAOM BbIHOCUTCS PpelWeHune.
3aBepuwawwen crtagnen a9BnaeTca HanpassieHMe cypebHoro npukasa,
peweHns Ccyaa W MCNONHUTENbHOro nucta cyaebHbiM npuctaBaMm, B
0693aHHOCTM KOTOPLIX BXOAUT MNPUHATUE MEP K MPUHYOAUTENIbHOMY WX
MCMNOJTHEHMWIO .

CkayaTb 06pa3eL|, MCKOBOIo 3adBJieHUWdA O B3blICKaHWUM alIMMEHTOB MoOcCJ1e



pa3ssofa MOXHO 30€Cb.

Kak npaBuAbHO nopaTb Ha aJIMMEHTH
MaTepu-oauHOYKeE

Cnyyan, Korpa paccTawTcs Cynpyru, KOTOpble HaxXoQuiaucb B
rpaxgpaHckoM Opake, BcCTpevawTcs 4YacTo. OHM He MCNbITHIBAKWT
HUKAKUX npobnemM c opopMreHMEeM pa3Bofa, TakK Kak O6pak Mexgy HUMM
lpuonyYeckn He 3aknw4vancad. Ho MOryt BO3HUKHYTb CJIOXHOCTU C
obecneyeHneM MaTepuanbHOro copgepxaHus pebeHka, poOMBLIEroCs B
rpaxpaHckoM O6pake M He uMewlWwero opuuManbHO Y3AKOHEHHOrO OTLA.

MaTtepu, BOCNUTbHIBawWMEe TaKUX peTen, Ha3blBAawTCH MaTepsiMu-
oaonHo4ykamu. [lpexge 4yeM 3agyMmeiBaTtbCca 060 obpaweHun B Cyn no
nosofy YCTAHOBJ/IEHMA OTULOBCTBA W B3bICKAHUA allUMEHTOB CTOUT
npoaHanM3npoBaTb Te JbroTbl, KOTOpPbIE YCTAHOBMNEHbl [N HUX
rocypapctBoM. Bce oHuM copepxatca B CemMeWHoM, TpymoBOM u
XunuwHoM kKopekcax PO.

B cooTBeTcTBME CO cTaTbeun 261 TpymoBoro kopekca PO Henb3f
pPacTOPrHyTb TPyOooOBOW OOroBOpP C MaTepbl-OOMHOYKOW, €CAU OHa
BOCNuUTbIBaeT pebeHKa-uHBanuMaga B BO3pacTe OO0 BOCeMHaguaTtwu nert
unu ManonetHero pebeHka B BO3pacTe OO0 YeTbipHaguaTu nert.

EQUHCTBEHHBIM Cly4Yal, Korga oHa MOXeT noTepath paboTy: Korpa
OHa YyCTpounacb Ha BPEMEHHYW [OOJIXKHOCTb M CPOK ee porosopa
3aKOH4Yuncs (Hanpumep, Ha nepuon OEKPETHOro OTNyCcKa OCHOBHOIO
paboTHMKka). Kpome TOro, OHa uUMeeT MNpaBO Ha [ABYXHeOenbHbIA
oTnyck 6e3 coxpaHeHus 3apaboTHoM nnatbel. B cnyyae ee Hecornacwus
OHa He MoxeT ObiTb OTMpaB/ieHa B KOMAHOMPOBKY WM MpPUBJieYeHa K
CBepXypo4HbM paboTaM.

OTka3 B npueMe ee Ha nwbyw paboTy OoNXeH ObITb MOTUBUPOBAHHLIM.
KpoMe TOro, MaTtepu-oguMHOYKM WMMeKwT npaBo Ha OecnnaTHoe peTcKoe
NMMTaHWe, nNbroTHbE JfekKapcTBa, MNOMOWb B BUAOE WKOJIbHbIX
NpUHaONeXHoCTen, BHeovepeoHoe YCTPOUCTBO B AETCKUE Yy4YpexaeHus.
B KaxgoM pernmoHe MOryT YyCTaHaBNMBATbCA WM [OMOJIHUTESNIbHbIE
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npumeunnernn MatTepaM-ognHOYKaM.

BaXHO 4eTKO 0003HAUYUTb: KTO MOXET CYMTATbCA MAaTepbld OOMHOYKOM.
He kKaxpmas XeHWuHa, BOCMMTbLIBAWWAA B OAWHOYKY pebeHKka, MoxeT
NONy4YnTb TakKue nbroTbl. MaTepbio-OAMHOYKON MPU3HAETCH XEeHUMWHa,
poavBlias pebeHka, He Haxo4siCb B 3aperucTpuMpoBaHHOM Opake C ero
oTuoM. W npu >3TOM OTUOBCTBO He ObNIO YCTAHOBJIEHO HMU
nobpoBONIbHO, HW 4Yepe3 cCyfh.

NWnn He3aMyxHAS OOMHOKAs XeHWWHa, B3fABWASA Ha BOCNUTaHue pebeHka
M yCblHOBMUBWAA ero. A Takxe MaTb pebeHka, OTUOBCTBO MO
OTHOWEHN, K KOTOPOMYy OblsI0O OTMEHEHO B cynebHoM nopsapke. [daxe
eCcnu OHa BbLIMOET MOTOM 3aMyX, 3TOT CTaTyC yTepsiH el He Oyper.
OHa nepecTaHeT ObITb MaTepbl-OOMHOYKOU, ecnu ee pebeHok bOyper
YCbIHOBIEH C cobniogeHneM TpeboBaHM 3aKOHOOATeNbCTBA.

B cnyvyae, ecnu MaTb pebeHka noxenaetr yCTaHOBWUTb OTLOBCTBO B
cypebHoM nopsigke, TO MPWM MNPUHATUM MNOSIOKUTENbHOrO peweHus OHa
yXe He OypeT CyMTaTbCd MaTepbl-OAMHOYKOM W NUWaeTca BCex
npuMBMNEernn, KOTOpble el paBan 3TOT CTaTycC.

Tenepb el npupgeTtcs B3biICKMBATb anuMMeHTb B obweM nopsgke 4epes
Cyn u pobuBaTbCsi MCNONIHEHUA peWeHuMs cypa. ITOT MNpPoLecCc MOXeT
Haponro 3aTAHyTbCA, ocobeHHO, ecnu oTey pebeHka He HaMepeH
NNaTUTb aluMMeHTbl. [l03TOMYy CTOWT COMOCTaBUTb Te MNpPeuMywecTBa,
KOTOpble yXe uMeeT MaTb-OQMHOYKA, C pa3MepoM TeX aJIMMEeHTOB,
KoTopble MOryT ObiTb nonyyeHsl OT oTua pebeHka.

Cka4yarTtb 06pa3eu MCKOBOIro 3adBJ/1eHNMA O B3bICKaHWUMWM aJIMMEHTOB
MaTepun-ognHoO4YKe MOXHO 3[0€Chb.

Kak npaBunbHO nopaTb Ha aJIMMEHTHI,
ecnm Myx He paboraer

OTCcyTCTBME Yy OOQHOrO M3 poauTened MNOCTOAHHOrO UCTOYHMKA OOXOQOB
He ocBoboxpmaeT ero oT 0653aHHOCTM copgepxaTb CBOUX OETEWN.
3aKOHOM npeaycMoTpeHbl Mepbl, KoTopble MoOoryt obecneuntb
MCNOSIHEHUE pelleHMs Cyda O B3biICKAHWM ANUMMEHTOB, HECMOTPS Ha TO,
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4YTO OONXHMK He paboTaeT. YToOb MONYyYMTb TakKoe peweHue, npexpe
BCEero Hago COCTaBMTb MCKOBOe 3asdBfieHWEe U nepepatb €ro B
cynebHble opratbl.

He wuMeeT 3HayvyeHusa Kakoum cyn bypoet ero paccMaTtTpumBaTb: MO MeCTy
XuTenbctBa oTua pebeHka mnu UCTuubl. [OCKONMbKY Yy MOONXHUKA HeT
3apnnaTtbl MAM OH Mosiy4YaeT ee B pa3HblX CyMMax W HecTabunbHo, TO
anuMeHTbl ByayT B3biCKaHbl B TBEpAOM pa3Mepe. W B 3adABNEHUU CTOUT
ob6s3aTenbHO OTpa3nTb 6e3paboTHbIN CTAaTyC oTua pebeHka.

K cocTaBfieHHOMY 3asaBneHuio B 000CHOBaHME OOBOOOB WCTUUb cnegyeT
NMPUNOXUTb OOKYMEHTbl: KOMWUWU nNacnopToB CYNpPyros, KOMNWUMK
CBUOETENbCTB O 3aK/W4YEHUN MM pacTopxeHun 6paka, O poxaeHuwu
geten, CrnpaBkM C MecTa XUTenbCTBa, pacyeT 3anpallMBaeMOW CYMMbl
aJlIUMeHTOB, [Opyrve OokKa3aTenbCTBa.

paxpgaHCKoe Oeno O B3bICKAaHMM alMMEHTOB pacCcMaTpuBaeTCs CyaoM B
OTKpbITOM cypebHOM 3acepaHunM, wUCxXxopas M3  nNpuHUMNA
cocTta3atensHoctn. Ero cobnwpgeHne paeTt npaBo UCTUY M OTBETUYUKY
yyacTBOBaTb B CyaebOHbIX 3acefaHMsiX JIMYHO WAKM 4Yepe3 CBOUX
npepcrtasutenen, npuodbwatbe K peny nwbble pokasaTenbCcTBa,
Bbi3blBaTb HYXHbIX CBUOeTenen, u3naratb CBOM [0OBOAbL M BO3paxaTb
NpOTUB [OBOAOB [APYrol CTOPOHbI.

B cygoax Kaxpasi CTOpOHa [OJIXHa CaMOCTOSATEeNbHO [OKa3biBaTb CBOW
npaBoTy, cobupaTb poKa3aTenbCTBa B MNOMIb3y CBOMX apryMeHTOB.
Mo3ToMy nepen SBKOW B Cyd HaQo TwWwaTeslbHO MNpoaHanM3upoBaThb
CMTyauuw, MNOAroTOBUTbLCA K CyAy. EcCnuM BO3HMKaKWT Kakue-nubo
3aTpyOHEHMs, TO MOXHO BOCMOSIb30BaTbCH KOHCYynbTauueuh apBokaTa,
KOTOpPLIN Cheuuannu3npyeTca Ha CeMeuHbiXx pgenax.

Cyn BbiCNywMBaeT BCEX YYaCTHUKOB npouecca, M3yyaeT MNOASIMHHUKY
BCeX [OKYMEHTOB, MOC/e 4Yero npuMHUMaeT peweHue. Ecnum anuMeHTH
PEWEeHO B3biICKAaTb C OTBeTYMKA, TO Cyd CaM ycTaHaBNMWBAET WX
pa3mep. WX cymMma 3aBUCUT OT pa3Mepa MWHUMANbHOrO MPOXMTOYHOIO
MUHUMYMa .

NcnonHeHneM peweHna Ccyga 3aHUMaKTCA cyue6Hb|e MPUCTaBbl, KOTOPbIM
OHO HanpasngaetTcda BMecCcTe C UCNOJIHUTEJIbHbBIM JTIUCTOM. Tak Kak \



OO/IKHUKA HEeT [OXOOOoB, TO CyaebHb MpUCTaB HanaraeT B3biCKaHue
Ha MMYWECTBO [OJIXHUKA.

B WHTepecax @QOONMXHWUKA NPOU3BOAUTbL EXEMecCAYHble pacyeTbl C
nony4vyaTtensiMm aJMMEHTOB, BeOb B MNPOTUBHOM CJiy4ae Ha CYMMY
HeynnayeHHbIX aluMeHTOoB OymeT HA4YuMCNAaATbCA HeycToWKa. ITO
npuBeaeT K YBEIMYEHUID CYMMbl 3a[0/IKEHHOCTMW.

CkayaTb obpa3el, MCKOBOTrO 3afBJIEHUS O B3bICKAHWUM ANIMMEHTOB, eC/y
MyX He paboTaeT MOXHO 3[0ecCh.

Kak npaBuabHO nogaTb Ha aJIMMEHTHI
6e3 pa3Bopa

MpoxuBaHne oTua pebeHka B CeMbe He O3HayaeT, 4YTO OH WUCMApPaBHO
MCNOSIHAET CBOW popauTenbckue oba3aHHOCTM M pebeHOK obecneyeH
BCceM HeobxooumMbM. Bonpoc o0 pacTopxeHum Opaka cynpyramu eule He
obcyxgaeTca No pas3HbIM MPUYMHAM.

Bo3MoXHO, MaTb pebeHka He TepsieT Hagexay Ha COXPaHEeHUEe CEMbMU.
NMnn oTeu pebeHKa BCAYECKM YKIOHAETCHA OT pa3Bopa, nosaras, 4to
TONIbKO pa3BoOf [AaCT OCHOBAHMWE XeHe nofaTb Ha anuMMeHThl. Ha camoM
nene, 3aKOH ponNyckaeT BO3MOXHOCTb peweHus npobnemsl BbiMNNaTh
aNMMEHTOB, He 3aTparueas BOMpoca CyuecTBoBaHUA Opaka.

HayaTb B cygoe pOeno O B3blCKAaHWM aNIMMEHTOB MOXHO Npu pa3sofe,
nocne pa3Bopga wuauM B nepuop 6HBpaka. Mo3ToMy, ecnu cynpyr
paboTaeT, HO CBOM poxoAdbl pacxogyeT B yuwepb CeMeWHbM MHTEepecaM,
He 3aboTuTCA O peTax, MepBbM JeNOoM Hado 3aWUMTUTb WHTepech
geten u Noay4YnTb Ha MX cofepxaHue anuMeHTbl. OCTanbHble BOMPOCH
MOXHO pewnTb No3xXe.

Hago nooroTtoBWTb 3asBfieHME B CYA M NPeAoCTaBWUTb Tyda nacnopTa
Cynpyros, CBUOETENbCTBO O 3akJi4yeHUM 6paka, O POXOEHUM
pebeHka, CnpaBKM O MecTe NpoxuBaHua pebeHka. Coenatb 3TO MOXHO
caMoMy, TaK KakK obpa3ubl HAanuMcaHusa 3aABNIEHUA OOCTYMHbI. A MOXHO
Nopy4YnuTb afBOKaTy BefOeHWe BCero fAena. Torga UCTUUE He npuaeTtcs
X0AMTb B Cyd U K cynebHbIM MpUcCTaBaM.
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[Ina yCKOpeHus peweHus BOMpoCa B Cyde clegyeT ykKa3aTb MNOJIHYI0
nHpopMauuio o6 otue pebeHka, rge oH paboTaeT, KakKOBbl €ro OOXOMbl
(BO3MOXHO, OH WMMeeT He O0OHO MecTo paboTbl), a Takxe papyrue
obcTtosTenbCcTBa, KOTOpbe MOryT OTpa3uTbCa Ha pa3Mepe
B3biICKMBAEMbIX aSIMMEHTOB.

HanpuMep, MOXeT Cynpyr yxe BbiljlayMBaeT aJiIMMEHTbl Ha COfepXaHue
npecTapensix poauteneuv unuM pgeTted oT nepBoro Bpaka. Ha opgHoro
pebeHKa B3biCKMBaeTCA OfHa 4eTBepTas 4YaCTb BCEX [OOXOQO0OB MyXa,
Ha OBOUX-TpeTbs 4YaCTb, Ha Tpoux u 6onee peTen-nonoOBUHA.

Ecnu oteuy pebeHka He paboTaeT, WM MMeeT NOCTOSAHHO MEHSILYICS
CYMMy [0X0O0B, HecTabwunbHyl 3apnnaTty, TO MOXHO MNPOCUTb Cy[
Ha3HaYUTb aJIMMEHTbH B TBEpPAOW CYMMe, KPAaTHOM MUHUMaANbHOMY
MPOXUTOYHOMY MUHUMYMY B pPEruoHe MPOXUBAHMUS.

BcTtynuswee B cuny cypebHoe peweHue unn cypebHbii nNpuka3 BMecCTe
C MWCMNOSIHUTENbHbBIM NINCTOM OTNpaBnAdawTCAa cynebHbM npuctaBaMm. OHwu
obecnevyat nonydyeHne wucTtuuen anuMmeHTtoB. CypebHble nNpucTaBbl UMEK
OOCTAaTOYHO WMPOKME MOSIHOMOYMA, 4YTOObl 3aCTaBMTb HepaguMBoro oTua
BCMNOMHUTbL O poaMTeNnbCKUX obAa3aHHOCTAX.

Cynpyru MoOryT camMu onpefenntb pa3Mep aluMMeHTOB Ha pebeHka,
CPOKM WX BbiNJaTbl. [INs 3TOro MM Hapo COCTaBWUTb COrfalleHne, B
KOTOPOM OroBOPUTb BCe pOeTanuM aluMeHTHbXx o0683aTenbCcTB, WU
yOOCTOBEPUTb €ro B HOTapuanbHOW KOHTOpe.

Ecnv HacTynuT MOMEHT, KOrpa AONIXHUK NepecTaHeT ero UCNoHATb,
TO Yy WCTUUbB NOABUTCA BO3MOXHOCTb ob6paweHus K cypnebHbM
npucTaBaM.

Cka4vaTb o6pa3eu MCKOBOIr0 3asfiBNIeHUs O B3blICKaHWM anuMmeHToB 6e3
pa3Boa MOXHO 3[0€Chb.
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