Kak NPU3HaAThb Hac/flegHUuKa
HepoOCTOWHBbIM?

[x]

CNnoBO «HEOOCTOWHLIN» HECET B PYCCKOM f13blke€ HEraTUBHYW OKpaCKy MU
XapaKTEPUCTUKY HPABCTBEHHOro KayecTBa JIMYHOCTM 4yenoBeka. C
KPMONYECKON TOYKM MNOHATUE «HEOOCTOMHbLIN HACNegHUK» — 3TO0
yenoBekK, y KOTOPOro BCEe WAHCbl Ha HAaCNeacTBO pPaBHbl HYMW, KakK C
HPaBCTBEHHOW, TaK M C MPAaBOBOW TOYKW 3peEHUS.

B npepnaraeMoi cTaTbe Mbl MEPEYUCNIUM HaA HArNaOHbIX npuMepax,
Kakue KaTeropuum nwogen OTHOCATCA K HeOOCTOWHbLIM HacC/eOHWKaM,
paccMoTpuM BCe 06CTOATENbCTBA, MPU KOTOPbIX HACAEeOHUKWU [OJIXKHbI
CYNTATbCA HEOOCTOWHbLIMK, MNpPUBEOEM BCe Cnocobbl, KOTOPbLMU MOXHO
NOKa3aTb CTAaTyC HacnegHWka KakK HegoCTOWHOro.

KTo OTHOCUTCH K HepgoCTOMWHBIM
HacnegHukKam?

CHayana nepeyncium, KaKkune Karteropuun Nlogpen SABAAKTCSHA
HeOooOCTOUHbIMU Hac/egHUKaMu, a 3aTem HpMBe,QéM npumepsbi. Bor ux
CIMMUCOK :

1. N'paxpaHe, y KOTOPbIX POACTBEHHUKW CKOHYaIMCb BC/eQCcTBUE
X peucTBun. [MpuMep: CbIH B COCTOSHUU QANIKOTONIbHOTO
ONbSAHEHMSA NO HEeOoCTOPOXHOCTU ybwun oTua B pOpake. CbiH
CTAHOBMUTCSA TJlaBHbIM HACNEeQHWKOM, HO MNOCKONbKY CMepTb
npoum3owna nNo €ro BWHE, TO OH MO 3aKOHYy NPU3HaAETCH
HeOOCTOWHbIM HacnepgHukoM. CrnepoBaTeNibHO, €ro PoOACTBEHHUKMU
BNpaBe nogaTb B CYA WMCKOBOE 3afiBJIEHWE, KOTOPOE MOXHO
HanucaTb nNo obpasuy;

2. paxgaHe, HAMEPEHHO NpUYUHAKWME Bped CBOUM POACTBEHHUKAM
pagu NonyyeHWs HacneacTBa WM [Oaxe YBEJIMYEHUS €ero [Oosu.
MpuMmep: yMepnu MaTb M OTel, AOeTU pa3fenanT Mexpy cobou
MMyuwecTtBa, cecTpa ybuBaetr 6paTa. CecTpa Ha 3TOM
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OCHOBaHUM MoXeT ObiTb NpM3HaHa HeOOCTOWHLIM HACNEeQHWKOM;

3. N'paxpaHe, npensaTCTBYWWME MUCNOSIHEHUI NOCNedHEN BONMU
Hacnepopgatena. Hanpumep, ecnu paas 3aBewas MMYWeECTBO
nneMaHHuUue, a eé OpaT y3Han 00 3TOM U YHUYTOXUN
3aBellaHne, N0 KOTOPOMY €en npuymTanacb 6Oonbwasd 4YacTb

MMyuecTBa, TO Ha OCHOBAHWW COBEPWEHMS 3TOroO
NMPOTUBOMNPABHOIrO0 [OENCTBUA OH TNPU3HAETCS HEOOCTOWHLIM
HaCNeaHUKOM;

4. Pooputenun (oTey unu MaTb), JNUWEHHbIE NpaB Ha BOCNUTaHUE
pebéHka. CnepoBaTenbHO, OHW He MOryT nNpeTeHOoOBaTb Ha
noslyyeHne HacnencTBa B CJ/lydae ero KOHYMHLI, OHO rnepexoguT
K ero poaCTBeHHWKaM, KOTOpble Takxe MOryT nogaTtb MCK MO
3aKOHY C MNOMHOW YBEPEHHOCTbK B BbLIMIFPLILHOCTWU OEna;

5. N'paxpaHe, KOTOpble YKJIOHAKWTCA OT CBOMX ob6Bs3aHHOCTEeW no
cooepxaHuw Hacnepopatensa. HanpuMep, ecnu cyn obda3an cbiHa
cogepxaTb HegeecnocobHOro oTua WMNM OTuUA-NEHCUOHepa, MU
MPM 3TOM YKJIOHAKWWMWACSA HE BbIMOJSIHAS CBOW [OOJIT MO OTHOWEHWI
K poautent (TO eCTb He nepeyvyucnsan HUKaKux peHer), TO
nocne cMepTuM CBOEro oTtua OH He 6ypgeT y4yacTBOBaTb B
pa3fgene uMmywecTBa yMepwero, Beob B 3TOM Cclny4yae ero
pPOOCTBEHHUKM MMEWT BO3MOXHOCTb 0e3 Tpypga nogaTb MCKOBOE
3afBNleHne B Cyd O NPU3HAHUM €ro HegoCTOWHLIM MOJNly4YyeHus
Hacnepctea. To eCTb MPU YKNIOHEHUW OH He MOXeT MNONYy4YuUTb
HaclienCcTBo;

6. l'paxpaHe, npu obpaweHuUM K HOTapuycy CKpbiBuMe @¢akT
cylwecTBOBaHMA Yy HachnepopaTtena AOPYrux nNOTeHUManbHbIX
HAaCNeOHWKOB, HanpuMmep, BHebpauyHbIX OeTen, TO POACTBEHHUKHU
Takxe MMewT npaBo obpaTUTbCA B Cyd C MCKOBbIM 3asfB/IEHUEM.

MpM3HaTb HEeQOCTOWHbBIMW HACNEeQHWKOB, KOTOpble BXOOST MO Hawewn
Knaccupmkaumm B 1l-10, 2-10 n 4-10 rpynnel, He cocTtasnseTr ocoboro
Tpyoa. Ha OCHOBaHMM COBeplWeHUs HaCNegHWKOM YroNOBHOTIO
NMPOTUBOMNPABHOr0 OEWCTBUA CYAOM BbLIHOCUTCSH OOBUHUTENbHLIN
npuUroBeop.

Ha ocHoBaHuu NMPU3HaAaHUA 3aBellaHUusd HeNeNnCTBUTENbHbLIM, JUWIEHUS
poonTeNbCKUX NMpaB BCTyNnaeT B 3aKOHHYIO CWUJN1Yy pelweHne cCcypa,



KOTOpOoe [ONXHO ObITb MNOMYyYeHO HOTAapuycoM, BefylWuM [Oeno o
HacnenoBaHWn. [aHHble OOKYMEHTH SABNANTCA BECKUM 000CHOBbLIBAWIWLUM
NoKa3aTenbCTBOM ANns ¢GopManbHOro MNpPU3HAHUMSA HaAcCNegHWKa Kak
HEeOOCTOMHOr0 M OTCTPaAHEHMs ero OT HacnenoBaHud.

Ons nonoTBepxOoeHWs OAHHOTOo $akTa 3auHTepecoBaHHbe B HacnencTBe
MW B YBEIMYEHWN e€ro [OoNu Nnuua, TOo eCTb SABNAKWMECHS HaclegHWKaMu
No 3aKOHY MAM N0 3aBelaHuw, o6d3aHbl NogaTb B Cyd WMCKOBOE
3anBrieHue.

3a9BUTENN [ONXHbL COONIOCTM MNOPAOOK OEWCTBUA. 3auMHTepecoBaHHOEe
MU0 M3 4YMC/la HaCNeQHWKOB [0JSIXKHO COCTaBUTb WCKOBOE 3asiBieHME W
NpenocTaBUTb €ro B PalOHHbIM Cy[ MO MeCTy XUTefbCTBa OTBETYMKA.

B cBOéM 3asBneHUN UCTel yKa3biBaerT:

= loKyMeHTaNbHble OaAHHbIE O Hacnepopatene U dakTe ero
CMepTH;

= KeM uctel gBNAeTCd HacnepogaTtenw, Ha KakoM OCHOBAHWM OH
NpeTeHayeT Ha ero MMylecTBO;

» CBegeHnsa, Ha KakKOM OCHOBaHWUW OTBETYUK Hacnepyer
UMYILECTBO W MOYEMY [OOJIXHbI MNPU3HATbL OTBETYMKA Kak
HEepoOCTOMHOr0 HacnegHuMKa, 0OOCHOBAHHbIE [OBOMAbLI, MNepeyeHb
cBuOeTenen, NOATBEPAMBIIMX MPETEH3UN UCTUA;

= CCblIKM Ha 3aKOHHble HOpPMbl [paXpaHCKOro Kopekca, Ha
OCHOBAHUM KOTOPbLIX Ccyn o06A3aH MNPUHATb peweHue U
MOTUBUPOBATb €ro;

= [lpyrue cBefeHunss, KOTOpble MOryT OblTb MNOSIE€3HLIMU MpHU
PAaCCMOTPEHUM [eNla O HAC/eOoBaHuu.

K ncky Heobxogumo npuIIOXUTD :

= KOMUWI0 UCKa;

» KBUTaAHUMIW 06 ynnate roCygpapCTBEHHOW MOWIMHBLL 3a
paccMOTpeHMe pOefnla O HacnegoBaHWWM, KoTopas SBNSeTCSH
obsi3aTenbHOM NNaTtoM rocygapcTBy 3a OKa3aHWe ero opraHamu
OPUANYECKM 3HAUYUMBIX OENCTBUN;

= KOMMU OOKYMEHTOB, KOTOpble noaTBepxaawT (aKT OTKPbITUS
HacnegcTBa WM HaJIMynMa HacneaCcTBEHHOro cTtaTtyCa Y4YaCTHUMKOB



npouecca;

= OKYME@HTbl, B KOTOPbIX MponNuMcaHbl 060CHOBAHHbLIE MpPEeTeH3Uuun
MCTUQ B OTHOWEHMM OTBEeTYMKA (peweHne cypa O JNUILIEHUU
POAUTENbCKUX MPaB; MOOKYMEHTbl O B3bICKAHWUM anuMMeHTOB, 00
AaNMMEHTHbLIX 3afO0NIXKeHHOCTSAX WAW O Ppo3bCKe nuua,
YK/IOHAWWErocs OT CBOMX 0Osfi3aHHOCTEN M Ap.).

ObpawatbCa B rpaxmaHCKUW Ccyn yxe HeT HeobxomguMocTu Torpaa,
Korga Cyd BbIHEC MNPUroBOop MO OOBWHEHWI TFpaxmaHWHA B CMeEpPTHU
Hacnenopatensa, MOCKOJIbKY TAKOWM OOKYMEHT yXe CBUOEeTeNbCTBYeT 0
HEOQOCTOMHOCTM nNuua, Y HEro HeT npaBa HacnegoBaTb HM MO
3aBellaHnio, HU MO0 3aKOHY.

Bo-BTOpbIX, 3auHTepeCOBaHHOE JULO MNPUHUMAET y4vyacTUe JINYHO WK
yepe3 CBOero npepcTtaButTens. B cype BbiCAywMBaKwTCA OTBETh Ha
BOMPOCHI, KOTOpble OawT BCE Y4YaCTHUKKU Mpouecca, paccMaTpuBaeT MU
0aéT O0ObEeKTMBHYW OLUEHKY npefocTaB/ieHHbIM OOKYMEeHTaM U
NOKa3aTenbCTBaM, Ha OTBeT4YMKa BO3Naraetcs 0683aHHOCTb
npeacTaBNaTb B [OKYMEHTaX apryMeHTUMpPOBaAHHbleE BO3pPaXeHWs MPOTUB
06CcTOATENBCTB, NPU KOTOPbLIX MPU3HAHMA HEOOCTOWHbLIM HACNeQHWKOM,
eCliIn OH He cuyMTaeT cebs TaKOBbLIM.

B-TpeTbux, peweHne npuHMMaeTCca CyYyAaoOM MNocC/le UTOrOBOrO
pacCMOTpPeHUs Oena, CPOK KOTOPOro ASIUTCS OBa KaneHmapHbiXx Mecsua
C paTbl MOCTYMJIEHMA WUCKa.

B cnyyae noNoOXuMTeNnbHOro uCxXxoJa 3aaBUTeNb nNpepocTtasnfaeT
HOTapuycy pelleHMe cyga O TOM, YTO TpPaXOaHWUH aBnaeTcCH
HEOOCTOWHbLIM HacnegHUMKoM. HoTapuyc 00683aH OTKa3aTb B Bbifaye
CBUOETeNnbCTBa TPaXAaHUHY, WUCKMNOYEHHOMY M3 Kpyra HacinegHWKOB.
3TO OTHOCUTCHA Takke K KaTeropuu rpaxpaH, uMeowux npaBo Ha
0693aTeNbHYI0 UMYUIECTBEHHYI O0JII0 U 3aBelWaTeNbHblA 0TKa3.

paxgaHWH, OTCTpPaHEHHbIM OT MpaBa HacnepnoBaHua, o06f3aH BepHYTb
He3aKOHHO nNpuobOpeTEéHHYKW [0S uMylwecTBa, KOTOpOe BXOOUT B
COCTaB HacnepcTtBsa, a B C/QlydYyae He BO3BpaTa — BO3MeCTUTH
CTOMMOCTb faHHOW [JONM uMywecTBa MAM BCero HacnepcTea,
OKa3aHHOW yCNnyru wuau BbiNONIHEHHOW paboTbl (CcT.1102 MpaxpaHCKOro



Kogekca Poccunckon Oepepauun) .

Mpun >TOM pons MaTepuanbHbiXx Onar pacnpepensaeTcs Mexay
OCTanbHbIMX HaCNefHUKaMn MNopoBHY. [lpn coBepweHUn 3aBewaTenbHOro
OTKa3a B MNOJSIb3y HEeOOCTOWHOro HaclefgHWkKa, OTBeTYMK o0bOfA3aH
BO3MECTUTb CTOMMOCTb OKa3aHHOW paboTbl MM BLINOSIHEHHOW YCIYr#u
(cT.1137 IpaxpaHckoro kopgekca Poccunckon Oepepauun) .

BoiBOOb!

Hanbonbwme TpyaoHOCTM cCoOCTaBnawT cynebHble pena, Npu KOTOPbLIX
HAacCNegHUKN YKNOHSAKTCS OT BO3/IOXEHHbBIX Ha HWUX 0083aTenbCcTB MO
OTHOWEHMI0 K HacnepopgaTensaM, [poOKasaTb HeynjaTy aJIMMEHTOB WK
HeEKAYeCTBEHHOe, HECBOEBPEMEHHOE OKa3aHWe yXopa HacnepgopaTernio
MOXeT OblTb [OBOJIbHO CJIOXHO. [l03TOMYy CTOMT B3BECUTb BCE
aprymMeHTbl 3a WM NpoTMB B Cyd MOdAyYn MCKOBOro 3asBJIEHUS.

BaXHO OTMETUTb, 4YTO HEOOCTOWHbIMM HacnegHWKaMu MOryT ObiTb
MPU3HaHbl He TONbKO HACNEeOHWKW MO 3aBEelWaHWiw, HO M HACNegHWKKU No
3aKOHy. 06paTuTe BHWMaHMe, 4TO cynebHas oroBopka B 3akOoHe O
NMPU3HAHUN TpaXpaHWHA HEOOCTOMHBIM HACMEeOHWKOM M CHATUE C
rpaxmaHuMHa [OaHHOro CcTaTyca OeWCTBYeT TONbKO B TOM Cllyyae, ecnu
MM He OblI0 COBEPIWEHO HUKAKWUX MPOTUBOMPABHbLIX OEWCTBUN MNPOTUB
HacnepopgaTtens M OTCYTCTBYWT TOMYy Beckue o060CHOBbIBawwue
nOoKa3aTenbCcTBa. JlMwb B 3TOM Cllyyae HEOOCTOWHbIA HACNEeQHWK MoXeT
ObITb NepeBenéH CyOoOM B CTaTyC 3aKOHHOrO HaclegHUKa.

B paHHOW CTaTbe Mbl CErogHs PacCMOTPENIM KaTeropum HepoCTOMHbIX
HacneoHUWKOB, paccMoTpenu obcToAaTenbCTBa, MNPU KOTOPbLIX crnemyeTt
NPM3HaTb HaCNegHWKOB HEOOCTOWHbIMM, U KAaKUe OOKYMEHTbl HYXHbl OJif
NPoOBEAEeHNa OaHHOro npouecca. Takke Bbl pelleHMe BOMPOCa y3HaeTe
M3 CnNuUcCKa npuBeOéHHbIX CcTaTeun [paxmaHCKoro kopekca Poccunckom
Oepepauun, KoTopble OyoyT npencTaBsfieHbl B CMUCKE HUXE.

NCTOYHUKMK:

1. Ct.1117 I'paxpmaHCcKoro komekca Poccunckon Oepepauunu;
2. C1.1137 IpaxpaHckoro kopekca Poccunckon Oepepauunu;
3. C1.1102 IpaxpaHckoro kopgekca Poccuinckon Oepepauunu;



4. 'naBa 60 [IpaxpaHckoro kopekca Poccunckon Odepepaunmu
«0ba3aTenbCTBA BC/ieACcTBMEe HEOCHOBATeNbHOro oboraweHusa».



