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HegoCTOWHbIMM HacnegHUKaMuM MPU3HAKWTCA TakuMe rpaxgaHe, KOTOpble
COCTOAT B poAcTBe C JMUOM, YywegowuduMm W3 XU3HKU, nubo Te, KTO
npenobsBnaeT NpPeTeH3Un K HacnegCcTBEHHOMY WMyWecCcTBY, HO MNpPU 3TOM
HE WMeKwT BO3MOXHOCTW Ha €ero noJilydyeHne no npuYnHe COBEPLWEHUS
UMW HEenpaBOMEPHLIX OesHMn. B npouecce npu3HaHMA HacCnegHWKa B
KayeCTBe HeOoCTOMHOro onpepensietrca ¢akKT HaNM4uMs He3aKOHHbIX
0enMcTBMUM, a TaKxe MNPOMCXOOAMUT pa3peleHnme BoONpoca O
HeoOXOOAMMOCTM NUWWUTbL TaKOro rpaxgaHWHa HacnegcTBa.

Kakon HacnegHukKk moxeT ObiTb npu3HaH
HepJoOCTONHbIM?

JencTBywee 3aKOHOQATENbCTBO YCTaHaB/IMBAET MNepeyeHb OCHOBaHWUM,
B CWUNY KOTOPbLIX HacnegHuWK MOXeT ObiTb NPU3HAH HEOOCTOWHbLIM.
NogpobHO M3y4yMB KX, MOXHO MOApa3fenUTb CywecTBywWMe OCHOBaHUSA
Ha HECKONIbKO KaTeropuu.

Takoe pacnpepeneHue He aBndeTcss obsa3aTenbHbM, a MPUYUHB ONS
obbeauMHEHNa MOXHO Ha3BaTb YCNOBHbIMM. [lopobHas kKnaccupukauus
6onbworo 3HayeHus He uMeeT. B paHHOM cny4yae rnaBHbIM MOXHO
CYMTaTb TO 0OCTOATENLCTBO, 4YTO MPU3HATb HacnegHWKa HEOOCTOWHbIM
BO3MOXHO Torga, Korpga ¢akT COBepweHUs NpOTUBOMNPABHLIX OEUCTBUM,
SABNAWMACA MPUYMHOW ONA NUWIEHUMS HacneacTBa, OOKa3aH B cygebHowm
MHCTaHUMM (MMeeTCsi COOTBETCTBYWIWEE peweHne no rpaxgaHCKoMy
oeny wnu NpuroBop, KOTOPbIM BbIHOCUMTCS MO OKOHYaHWUM YrONIOBHOrMO
npouecca) .

I'IepBaﬂ KaTeropumua BKJIlOHaeT B cebs rpPaxpgpaH, coBepunBlUX
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onpeneneHHble NPOTUBOMNPABHbE [OEWCTBUA NO OTHOWEHUIW K
HacfnepopaTeni WAW Co3QaBaliuCb NPENnATCTBUS K WMCNOJTHEHWUI
3aBellaHnUsi, NOCPEeACTBOM KOTOPOro YMepuwuihi pacnopsiguncs CBOUM
MMylWwecTBOM. Takoro poga OAEUCTBUS MOTyT ObiTb TONbKO YMblWIE€HHbLIMM
M NPOTUBOPEYAlMMA 3aKOHY.

B Ha3BaHHyl rpynny crepyet BHeCTM coBepueHue ybuucrtea
HacnepopaTtena nubo ero NpPaBOMNPEEMHUKOB, a TaKXe MNOKYyWeHue Ha
yKa3aHHOe npecTynjieHne, HamnpaB/ieHHOE MPOTUB TakKUx nul. Takxe
nopoxgawT MNPUYUHbB ONA NPU3HAHMA TCpaxXgaHWMHA HEOOCTOWHbLIM
HaCcNnegHMKOM TaKkue pOesHus, BCNEeOCTBME KOTOPbIX BO3HWUKMNA WK
MOrfla BO3HWKHYTb Yyrpo3a [O/i9 XWU3HW WM 300pPOBbA yMepuwero v Ans
vy, SIBNAWWMXCHA ero HacnegHukamu. [lpu 3TOM ponu He wurpaeT, C
KakouW UeNnbl Ha3BaHHble OeNCcTBUA COBEpPUWEHb HEOOCTOWHbIM
HaCNegHWKOM, U KaKOW pe3ynbTaT OH NMaHWpoBan NONYYUTH.

Hanunume ykKa3aHHbX obcToaTenbcTB o06083aTenbHO MOOAXHO ObITb
goKa3zaHo B cypebHoM npouecce. [puyunHb, nobyguBume ero K
COBEPWEHN HE3AKOHHbIX OESHUA TOXE HEBAXHbl: UMW MOTYT CTaTb Kak
NINYHAs HEenpua3Hb, TaK M MOTMBbHl KOPLICTHOrO XapakTepa,
Kacawwmecs HacnegCTBeHHOro wuMyluecTBa.

K cnepywouwen KaTeropum MOXHO OTHECTM rpaxaaH, OEeWCTBUS KOTOPbIX
NPOM3BOAUNNCE C ONpPefeneHHON Uenbl: OHW NNaHupoBanu, 4YTO B
pe3ynbTate 3T0 NpuMBeAeT K TOMYy, 4YTO NPUYMTANILAACS UM WU WHBIM
npaBoMNpeeMHUKaM [0S B HacnencTee bypeTt yBenuyeHa.

Clopa MOXHO BKOYMTL danbCUPUKALMIO 3aBeWaTeNbHOro pacrnopsaxeHus,
NMKBUOALUMWI MNOOJIMHHOIO [OKYMEeHTa, COCTABJIEHHOrO0 YMeEpUWuM,
Ha/iMyne CO CTOPOHbl HEOOCTOMHOrO HaclefHWKa Yrpo3 WM WaHTaxa
HacnepopaTens, a TakKXe nul, NPWU3BAHHBIX K HacienoBaHuio,
CoBepwaeMblx ANns TOro, 4YToObl OHM OTKa3aNUCb OT MNPUHATUS
HacnencTBa.

Kateropum HeOOCTOMHbIX HACNegHWKOB, nNpepcTaB/ieHHble Bblle,
nognexaT MNPUW3HAHWIO BWHOBHbLIMM B COBEPIWEHWU MPECTYMNHOrO0 OESHUSA B
nopsigpke cynebHoro npou3BOoOCTBa, MNO OKOHYaHMM KOTOPOro
BbIHOCUMTCA cypebHoe peweHue (ecnu peno rpaxgaHCKoOro xapakTtepa)



nnb6o npurosop (Korpa mnpouecc ABNAETCHA YrosioBHbM). B Takux
CUTyauusix Npu3HaHMe nuua B KayeCcTBe HEOOCTOMHOro HacnegHuka
BO3NaraeTcs Ha HoTapuyca. [NONoNHUTENbHbIX CyaebHbIX [OKYMEHTOB
NPU 3TOM HE HYXHO.

TpeTbFI KaTteropuma -— FrpPaXxpaHe, apndawowmnecHd 3J10CTHbBIMU
HermnaTeNnbllMkKaMn OEHEXHBIX CpeacTB [Oj1d CcoaoepxXaHua Hacsiepopgartend,
HECMOTPA Ha CylleCTBOBaHWUE ob6s3aHHOCTH NMPON3BOOUTD nonoOHbIe
BbIMJ1aThl.

0653aHHOCTb NO ynnaTe ajMMEHTOB MNpefycMaTpuMBaeTCs 3aKOHOM [Ons
poouTenen u peten, Ccynpyros, gepa winm 6abkm M BHYKOB, MaCbiHKOB
nnmbo nagyepuu U Mayexum MM OoT4YMMa M ToMy nopobHoe. B Takom
Cflyyae BaXHO yu4yuTbiBaTb, YTO BO3NarawTtcad Takue o06a93aHHOCTM B
cynebHoM npouecce (KpoMe CuTyauuum B OTHOWEHUU POAUTENbCKMUX
oba3aHHoCcTen no obecneyeHuw copgepxaHMa He [OCTUTWUX
COBEpPWEHHONIeTMUS OTMNPLICKOB) .

NMocnegHss kKaTeropus obbeouMHseT poouTeNnen, KOTOpble JIMWEHb CYOoM
3aKOHHbBIX NpaB B OTHOWEHWW CBOWUX QOeTen, SABASOUWUXCS
HacnepopatensaMM, W 3TWM NpaBa He BOCCTAHOBJIEHbl [0 OTKPbITUS
HacnencTBa.

Kak nuwuTb rpaxpaHuHa npaB Ha pebeHka, Tak M BOCCTAHOBUTb 3TW
npaBa NMpPaBOMOYEH TOJIbKO Cyfq.

”pMBHaHMe HacnegHUKa HepoCTOMNHbIM BO3MOXHO npun nogreBepxgeHnun
coBeplieHns1 yKa3aHHbIM JIMLOM cJiegyioyero:

* NpenocTaBieHns QanblWMBOro 3aBelaHus ;

* YMbIWIEHHOr0 YHUUYTOXEHUS 3aBelWlaHUss, COCTABNIEHHOTO
yMepunM;

» KpaXe 3aBelWaTeNbHOro PacrnopsaXeHus;

" NPUHYXOEHUA OCTalIbHbIX HACNeOHUKOB OQOPMUTbL OTKa3 OT
HacnegCcTBEHHOr0 UMylleCTBa.

B cypebHoM npakTMKe MMeKwT MecTOo Takue cuTyauum, Korpa nocne
yxofga W3 XW3HW HacnepopaTensd BbIACHAETCHA, 4YTO UM MNPU XU3HU
OPOpPMIIEHO HECKONbKO 3aBewaHuin. Jlnuo, obpaTuBleecs B Cyd, MOXeT



pacrnonaratb CBEQEeHMAMM, NOOTBEpXOalWUMM TO, 4YTO Kakoe-numbo wus
HUX YMepWwWi COCTaBW/, HaxoosCb NoA BNMAHMEM oOMaHa WU yrpos.
B cny4yae poka3aTeNbHOCTU TaKOro 3asB/ieHUWS CYOOM BbIHOCUTCS
COOTBETCTBYWIlEEe pelWleHne O MNPU3HAHWM BUHOBHOIO TrpaxmaHWHa
HEepOCTOMHLIM HaCNEeOHUKOM.

CynebHbin MCK 06bIMHO HanpaBnAeTCs 3aUHTepeCcOoBaHHbLIM JINLOM,
KOTOpOe MPUXOOUTCH HAC/AeQHWKOM N0 OQHOMY W3 NpefycMOTPEHHbIX
3aKOHOOATEeNbCTBOM OCHOBAHUW MO0 OTHOCUTCHA K YUCIY HaACNeOgHWKOB
nocnepytwuwen odvepeaun. IlocnegoBatenbHOCTb TaKOro nmnpouecca
perynupyertca HopMaMu cTtaTbi 131 [paxgaHCKOro npoueccyasibHOro
Kogekca PO.

HepnoCcTOWHbIN HacnegHWK NPU3HAeTCs TAKOBbLIM MOCPEenCcTBOM MOAAayYu B
cynebHyw WHCTAHUWIO WCKOBOrOo 3afABJIEHUSA, KOTOPOE [OO0JIXHO
cogpepxatb MHPopMauuiw 06 oTBeTYMKE UM [OaHHbe, obecneuyuBawuume
NOKAa3aTe/NlbHOCTb COBEPWEHHOr0 WM HE3aKOHHOro p[esHWs no
OTHOWEHUW K HacnepopaTtenw nubo ero Hacneponony4vyaTenemn.

Takxe MCK [OJIXeH COMPOBOXAATbCs crepyioyen OOKYMEHTauuen:

= CBUOETENbCTBOM O CMEpPTU nuua, nocsae KOToporo opopmnsnTcs
HacneacTtBeHHbIE MpaBa,

= KONMMAMU [OOKYMEHTOB, MOATBEPXOAWWMX JINYHOCTb MUCTUA;

= KONMeWn 3aBellaHus (Npu ero Hanuyuu);

= JOKYMEHTAaMK, MNOATBEPXAAWMMM TO, YTO OTBETYUK MNPOABNAN
cebd KaK HemoCTOWHbLIN;

* MOKa3aHUAMK CBUOETenen;

» OKYMEHTOM, TnNOATBepXOawwuM onnaTty rocyaapCcTBEHHOW
MOWUHBI.

MpM paccMOTpeHUMM pena OTBETYMKOM MoxeT ObiTb npeabsBieH
BCTPEYHbIN UCK M obecnevyeHo NpaBO Ha MNpenocCcTaBfieHWEe NoKa3aHWUN
3a8BNIeHHbIX MM cBupgeTenen. Korpa CcynooM BbIHOCUTCS peleHue B
Nonb3y MCTUA, TO OH MNONy4YyaeT COOTBETCTBYWIEE pelWeHue, KoTopoe
BMNOCNEACTBUM HaAQeXxuT NpeacTaBUTb B HOTapuasbHYl KOHTOPY nNo
MeCTy OTKpbITMA HacneactBa. C y4yeTOM 3TOr0o pelWeHus HoTapuycy
NPeacToOUT MUCKIKWYUTbL MNPU3HAHHOE BWHOBHLIM NULO M3 Kpyra



HaClleadHUKOB .

Ona BCTynneHus B HaACNEeOCTBEHHbe NpaBa 3akOH npegycMaTpuBaeT
NONYroOMYHbBIN CPOK C MOMEHTa OTKpbLITUA HacneacTBa, KoTopoe
NPOUCXOAUT B [E€Hb, MNOCHAEAYyWUWUA 3a [aToOM CMEPTU rpaxpaHuHa
(nnbo Cc TOW paThl, KOrga JULO MNPU3HAHO YMEpPWWM MO PEWeHUw

cypa) .

Ecnu npepocTaBfeHHbIM ONS NOAayYuM 3afAB/IeHUMS O MNPUHATUU
HacnegcTBa MPOMEXYTOK BPEMEHU NponyweH npaBONpPpeeMHUKOM, TO B
TakoM cny4dae 06bl4HO NpuxoguTCs NogaBaTb B CcynebHbIM OpraH UCK C
npocbboM BOCCTAHOBWUTb [aHHbIM CPOK NnbBO yCcTaHOBUTbL ¢akT
NpUHATUA HacneacTtBa. [lpy 3ToM cnepyeT MNOMHUTb, 4YTO COrJjlacHo
pa3bACHEHUAM, OaHHbM [locTaHoBNneHueM [neHyma BepxoBHoro Cypga oT
29.05.2012 N. 9, B cnyyae npoBefeHunsa cypnebHoro pasbupatenbcTBa
O NPU3HAHWM HacCNegHUWKa HeOOoCTOWHbLIM, CPOKMW, NPenyCMOTpPEHHbIE A
3a9B/1IEHMA NpPaB Ha WUMYLECTBO YyMEpWero, MOryT NepeHoCUTbCH.

CynebHoe peuweHue, npeaycMaTpuBakllee JUlleHUWEe HacNegHuka,
ABNAKWErocsa HeOOCTOWHbLM, MpaBa nNpPeTeHOoBaTb Ha WUMYUWECTBO
HacnepopaTtensa, ABNA€TCA OCHOBAHMEM A1 UCYUCIIEHUS HOBLIX CPOKOB
O0NA BCTYNNEeHUS B HACNeACTBEHHbe MNpaBa.

N3 cKa3aHHOro clegyet, 4YTO MOMEHTOM OTKPLITUA HacneacTtBa
NMPU3HaeTCsd 4YuUCNo, nocnefywliee 3a OaTon, Korga CyaoM BbiHECEH
COOTBETCTBYWUWMUA aKT. ITO O3HAYAET, YTO HACNEOHWKAM, WMEWL UM
NpaBo MPeTeHAoBaTb Ha WMylLlECTBO YMepwero nocflie Toro, Kak OAuH
U3 HUX NPU3HAH HEJOCTOWHbM, 3aHOBO MNPefoCTaBNAETCA BO3MOXHOCTb
nogaTb 3afiB/IEHWE O TMPUHATUM HACNEACTBA [0 OKOHYAHUSA
WeCTUMECAYHOr0 CPOKa C YKA3aHHOW B peWeHWM [aThl.



