Kak npu3HaTtb HeaeucTBUTEJbHbIM
OTKa3 OT HacneacrtBa?

[x]

Bonpoc HacnepcTteBa BCTaeT O[Haxdbl nNepen KaxabiM 4Yesl0BEKOM,
MO3TOMY 3HaTb nNpaBa WM 00893aHHOCTM, KacaTenbHO nMpaBa
HacnegoBaHMs O4YeHb BaxXHO. B CooTBeTCTBMM C 3aKOHOOQATENbCTBOM
Poccuu, perynupywoieMm BOMNPOCb FpaXOgaHCKUX OTHOWEHWW, KaXabli
4yesloBEK MMeeT npaB0 y4yaCTBOBATb B pacnpeneneHun OBUXMMOTO WU
HEOQBUXMMOI 0 MMyWECTBa, KOTOpPOe OCTajioCb MNOCAe KOHYMHb €ro
6M3KOro pPoOOCTBEHHUKA.

Mpn 37TOM oH obnapaeT npaBoM BbibOpa: MNPUHATbL MAM OTKa3aTbCs OT
npepnaraeMoro Hacnegctea. 0TKa3 OT HacneactBa — cCepbe3Haf
npouenypa, KoTopas He wuMeeT obpaTHOM cunbl. [OMeHATbL Takoe
peweHne nocne TOro, KakK OHO BCTYNUNO B 3aKOHHYKW Cuny
NMPaKTUYeCKN HEBO3MOXHO.

Ons 3Toro HeobxoguMMo 06paTUTbCA C COOTBETCTBYWWMM 3asiBJIEHUEM B
Cyd, HO npeaBapuTeNbHO O3HAKOMUTbLCA CO BCEMW HWAHCAMU, KOTOpbIE
npegnonaraet 3akoH, 4YToObl YBENMUYUTb BEPOSATHOCTb MONIOXKUTENBLHOTO
pelweHuns .

YTo Takoe oTKa3 OT HacnepacrTBa

OTka3 oT HacnepcTtBa — 3TO npouenypa, KOTOpas 3akKOHHO no3Bonfer
rpaxgaHuHy OTKa3aTbCA OT MNONarawiencs eMy 4vacTu HacliefoBaHus.
JdTo 6e3ycnoBHOe MNpaBO KaX@oro rpaxpgaHwuHa Poccuu, KoTopoe
OTpaxeHo B [paxgaHCKOM Kopekce Poccuu.

MpeeMHUK caM pewaeT KaKykl ¢(opMy OTKa3a OH BbibepeT: B NONb3y
onpepfenieHHoro nuua unu 6e3 ykasaHus KOHKPeTHbIX nuy. 0TKas oT
HacnencTeBa — npouenypa, kKoTopas He MMeeT 0OpPaTHON PUOMYECKOW
CWNbl, MPUHATOE pEelleHWe CYUTAETCH OKOHYATEeNbHbIM U He MNoONexuT
W3MEHEHUI WU OTMeEHe.
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3asBneHne o6 OTKa3e OT HACNeOCTBEHHOW [OONW [OOJIXHO ObiTh
0pOpPMNIEHO MUCbMEHHO W 3aBepeHO B HOTapuanbHOWM KOHTOpe, And
TOro 4to6bbl OHO BO3bIMENO MOJSIHYI WPUANYECKYH CUNy.

B 3adaBneHunm HeobxoaumMo yka3aTb B ob6s3aTenbHOM nopsagke
onpepeneHHole MoMeHTbHl: ON0 n dakTMyeckKoe MeCTO MNPOXMBaHUA
HacnefHWKa, NOSHOe HauMeHOBaHWE HOTapMasbHOWM KOHTOPLI, KOTOpas
3aHUMaeTCca penoM o0 Hacnepctese, OW0 w nocnegHuin appec
NpoOXuMBaHUA, a Takxe ofpuumanbHad paTta CMepTU HacnepoparTtend,
BblpaXeHue CBOEero peweHuda nNo noBoAy HacsiegyeMmMoro wumyllecTBa,
noonucb 3adABUTeNnda W paTa COCTaBfieHUS [OKYMeHTa.

OTka3 0T HacneacTBa W3MeHAeT KOJIMYECTBO MNPETEHOEHTOB Ha
HacneacTBO, a TakKe MeHsieT COCTaB [0JleM Kaxaoro M3 Yy4YaCTHUKOB.
Ecnu rpaxgaHuH npuHsn peweHne o6 oTkKa3e OT Hacnegctsa, TO OH
He BMNpaBe B fAallbHeWWeM NpPUHMMATb Yy4yacTue B pacnpenesieHunu
MMylleCTBaA.

3anoflHeHHOe 3asBfieHMe rpaxXgaHWH, KOTOPbIA NPUHAN pelweHne 06
OTKa3e, NOJIXeH OTHEeCTWM W 3aBepuTb B HOTAapuanbHOW KOHTOpeEe,
KOTOpas 3aHMMaeTCcsd BOMPOCOM HacneacTtBa. [lpu 3TOM HoTapuyc
NONIKEH MOACHUTbL 3afBUTEN ero npaBa, 0083aHHOCTU M BO3MOXHblE
NOCNEeNCTBUA MPUHATOrO pelWeHus.

0TKa3 OT HachencTtTBa, Takke, Kak WU ero npuHATMe, npouenypa,
KoTopas MoxeT OblTb nMpou3BefeHa eauHoxabl. W3MeHUTb WM OTMEHUTb
Takoe pelleHne BO3MOXHO B fAajibHeWweM ToNbkKOo B cynebHOM nopsake.
Ho pns Toro, 4tobbl cydn MPUHSAN MONOXUTENbHOE pelleHne B NoNb3y
3a9BUTENa, HeobXoOuMO NPepoCcTaBUTb CyAy MOJIHYW [OO0Ka3aTesNbHYW
6a3y, KOTOpas OTPa3UT BC CYyTb W3MEHEHUS peleHus HacnegHuKa.

B cnydyae pobpoBO/IbLHOrO OTKa3a, Cyd, Kak npasuno, He opobpsder
MCKOBOr0 3asB/IEHUS Ha OTMeHYy peweHus. [oNoXMTenbHblh pe3ynbTaTt
BO3MOXEH TOSIbKO, €CNu 3afABUTEe/lb CyMeeT [Oo0Ka3aTb, 4YTO Ha Hero
Obl10 OKa3aHO [aBfiIEHME CO CTOPOHbI APYrux fwoaen, yrposbl, WaHTax,
WNN OH HEe MOr MNPUHSATb B3BEWEHHOE pelleHue B CBA3U C yXyalWeHuem
COCTOSHMA 300POBbA, KaK YMCTBEHHOro, TakK U (U3NYECKOro.

B cooTtBeTrCcTBUM C rPaXgaHCKMM 3aKOHOOATEJIbCTBOM Poccuu,



YyesloBEeK, KOTOpbIM OTKa3ancs OT CBOEN 4aCTW HacenoBaHWUA, YXe He
BNpaBe y4yacTBOBaTb B [albHEWWEM B ero pacnpepeneHun wunwu
npuHaTum. Ecnu 3ag9BneHne Ha OTKa3 6blNo0 MONHOCTbH OGOPMIIEHO U
3aperuncTpuposaHo, npu 3ToM 6biin cobnwpoeHbl BCEe HOPMb
3aKkoHogaTeNnbCTBa, TO OCMOPUTb TaKoe pelWeHue NPakKTUYeCKu He
npenocTaBNaeTCcs BO3MOXHbIM.

Ho paxe 30ecb eCTb BO3MOXHOCTb O0OOMTM 3aKOH M OCMNOPUTb CBOE
peweHne o6 oTkKa3e OT HacnenoBaHus. Tak, B OTKA3HOM AOKYMEHTE
MOryT ObiTb OoOnyueHsl OownbkKM, M OH aBTOMATUYECKU MNOTepseT CBOW
PUOMYECKYID Cuny.

KpoMe 3T0ro, MOXHO OOKa3aTb Cyfdy, 4YTO0 peweHune o6 oTkaze 6bIIo
NMPUHATO NOAO BJIMAHMEM TPEeTbMX NUL, KOTOpPble OKa3biBasiM [aBJEHUE
MNM BBENM HaCNefgHuMKa, KOTOPbLIN OTKa3anca OT p[onu, B
3abnyxpeHne. 3pecb MoryT ObiTb abconoTHO pa3Hble BapuaHTbl, B
3aBMCUMMOCTM OT MHAMBUAYASIbHOWM CUTyauuum, B KOTOPOW OKa3ascCH
3aABuUTEND.

Ecnu HacnepHuk 6bin 0OMaHyT B 4acCTM LEHHOCTM MNPeayCcMOTPEHHOro
eMy uMyluecTtBa, TO peweHuMe 06 o0TKa3ze MOXET CuUYMTaTbCH
HepencTBUTeNbHbIM. ECnM HacnegHWK BO BpPeMsi COCTABNEHUS
OTKA3HOro 3asaBfieHus Obln HepeecnocobeH WNM He MOr OTYETNUBO
oTBeYyaTb 3a COBepllaeMble UM OEeWCTBUS BBUOY GU3UYECKOrOo WK
NMCUXUYECKOr0 YXYOWEeHUs COCTOSHMA 300pPOBbS, TO TakKoe 3asBlieHue
byneT npuM3HaHO pelleHWeM Cyaa HeOenCTBUTENbHbLIM.,

Ho pns Ttoro, 4tobb Cyobs MNPUHSAN Takoe peleHue, HeobxoaumMmo
npenocTaBuUTb MOJIHYKW OCHOBATEesNbHYW [OOKa3aTenbHyw 6a3y, kKoTopas
He BbI30BET COMHEHMN B OOBOAAxX McTua. [loka3aTenbCcTBa MOryT ObiThb
TO/IbKO BEWECTBEHHbIE, OHW He MOryT ObiTb OMUCaAHbl TONIbKO CO CJIOB
McTua. ITO OONXHbL ObITb CNpaBKM U3 MEOUUMHCKUX Yy4UYpexOeHuin,
CBMOeTeNnbCKMe nokKasaHusa. Ayoumo-u BUAeO3anucu, nNUcCbMa U Tak
nanee.

CornacHo HOpMaM 3aKOHa, KOTOPble W3/IOKEHbl B FPaXgaHCKOM Kopekce
Poccun, npouepypa OTKa3a OT HacneacTBa CYMTaeTCss CBOero popa
COenkou, M NOo3TOMYy MOXeT OblTb aHHY/IMPOBaAH COrjaacHO cTaTbe O



HeOenCcTBUTENbHOCTU COesoK.

NTak, oTKa3Hasa OT HacnepnoBaHWs, Takxe, Kak u nwbas pgpyras
Coenka, CYnTaeTCd HEeOeWCTBUTENbHOW,ecnM pOng >3T0ro ecTb
OCMnopuMble UNN HUYTOXHbIE OCHOBAHMUA.

HUYTOXHBIMM OCHOBAHWUAMU CUYUTATCA MPUYUYUHBI, KOTOPbLIE MOJIHOCTHLI
aHHYNUPYIOT OTKa3 OT HacnencTsa.

K HUM OTHOCATCH:

* HapylWeHne 3akKoHopgaTenbCTBa NPuM OQOPMIEHUM M COCTABJIEHUMU
3adaBneHuss o6 oTKasze WMAM NPOTMBOpPEYMEe HOpPMaM 3akKOHa,
BO3MOXHOCTb HapylleHWs 3aKOHHbIX MpaB OPYrux rpaxgaH uau
HapylweHune obWeCTBEHHbIX MHTEPEeCOB;

* COCTaB/IEHNE MHMMOIro OTKa3a OT HacnefoBaHusd;

* 0TKa3 OT HacnegoBaHUs, COCTAaBJIEHHbIM FPaXgaHWHOM, KOTOPbIN
O6bl1 NMpM3HAH CcyaoM HepeecnocobHbIM KM3-3a 3aboneBaHun
NCMXMYEeCKoro

* 0TKa3 OT HacCneaoBaHWA, COCTaBNEHHbIA HECOBEPWEHHONETHUM
MPEEMHUKOM.

OCﬂOpMMbIe NMPUYUHLBI pnd TOTroO, 4YTOOBI NMPU3HaTb OTKA30T HaclnepcTBa
HepeuCTBUTEJNIbHbIM, 3TO:

= BBefeHne B 3abnyxgeHue npeeMHMKa KacaTefNlbHO npouenyps
oTKasa, CYyTW U NocneacTBuu;

= 0TKa3 OT HacneacTtBa, COBEPIWEHHbIM FpaxpaHaMuM B Bo3pacTe
OT 4YeTblpHaguaTuM OO BOCeMHapguaTu net 6e3 cornacwus
poouTenen;

= 0TKa3 OT HacnenctBa HepeecnocobHbIM rpaxpmaHuWHOM 6es
pa3peweHns OpraHoB nonevynTenbCTBa U OMNEKW;

* @C/IM rpaxgaHWH coBepuwun O0TKa3, 6yayyum B HEBMEHSEMOM
COCTOSSHUM, KOrpga OH He MOr KOHTPONMpoBaTb CBOW OEWCTBUSNA;
=0TKa3 OT HacnepcTtsa 6bN nognucaH nod BAUSHUEM
HEraTUBHOr0 BO3AEWCTBUA CO CTOPOHbl TPETbWUX JIUL: WaAHTaX,
yrpo3bsl, 06MaH, HaCUNbCTBEHHblEe OENCTBUA B OTHOWEHUMU

HacnepHuKa.



Ons TOoro, 4tobbl O0TKa3 Obll NMPU3HAH HEOEeWCTBUTENbHbLIM, TPaAXOAHUHY
HeobxoouMo o06paTUTbCA B Cyd C COOTBETCTBYWWWM MWCKOBbIM
3adBneHnemM. [lpaBUIbHO COCTAaBJSIEHHOE WCKOBOE 3asBJIeHWEe — MepBbid
War Ha MNYyTWM K NOJIOXMTENbHOMY wucxony cynebHoro 3acepaHus.
3aaBfleHMe [OO0JIKHO B MOJIHOW Mepe OoTpaxaTb CUTyauuw U MPUYUHBI,
KOTOpble MNOCJAYXUNM OCHOBAHWMEM [N paHee MNOANUCAHHOrO
HEenpaBOMEpPHOro OTKa3a OT HacnencTBa.

06pa3eu MCKOBOIo 3adaByieHUAa ONd NpmM3HaHUAd OTKa3a OT HacsieAcCcTBa
HeoencTBUTEIbHBIM MOXHO CKa4daTb 34ecChb.

K TakoMy 3asBNEHUWI0 UCTel [O0/IXEeH MNPUNOXUTb OOKYMEHTbH, KOTOpble
nocnyxaT [OoKa3saTenbCTBaMWu B pacCMaTpPpMBAEMOM fefie U CMOryT
nooTBepouTb poBoAabl 3adABuTena. 06pa3el WCKOBOro 3afBlIeHUS
TAaKoro popga MOXHO B3ATb B KaHUenapuum cypa, Ha
Cneunannu3npoBaHHbLIX MNopTaflax B WHTepHeTe wunu y nwboro wpucta,
KOTOPbIN 3aHUMAEeTCs BOMPOCAMU TPaXAaHCKOro 3aKOHOOATeNbCTBaA.

OCHOBHOW CJ/IOXHOCTbIO, KOTOpas BCTaeT Ha NyTu y 3aaBuUTend,
ABNAETCA rpPaMOTHO BLICTPOEHHAs U OCHOBATeNbHAA 3aluTa CBOUX
MHTEPEeCcoB W OCMapuMBaHWe peleHus HoTapuyca, KOTOPbLIA MPUHAN
3aaBneHne 06 oTka3e. CaMOCTOATENbHO MNOCTPOUTb TaKyl NUHUIO
3allMThl OYEeHb CHOXHO, MNO3TOMYy ny4ywe obpaTuiTbCca K
npodeccuoHanbHOMY WPUCTY NO TpPaxOaHCKOM [penaMm.

Mpn CcymMMe nCKa, He MnpeBblllawWend NAaTbAecaT Toeicay pybnen, Bonpoc
pewaeTtca B MUPOBOM CYyde, €CNN Xe LeHa WUCKa COCTaBffAeT CyMMy
bonee nATMOECATM ThiICAY, TO BOMPOC YXOOAMT Ha PacCMOTpPeHMe B cyf
obuwen wpucoukumm. LeHa wnckoBoro TpeboBaHMs 3aBUCUT OT
CTOMMOCTW HacNegyeMoro wuMyllecTBa.

CpoK, B TeyeHMe KOTOPOro rpaxmaHWH BnpaBe MNouTu B cynebHyw
MHCTaHUMUI [ONs 3aWuTbl CBOUX MNpaB, 3aBUCUT OT TUMNA OCHOBAHUN,
KOTOpPblE CTanu MPUYMHOW O OTKA3HOrO 3asBJIEHMS OT HacnencTBa.

B cnydyae, Korgpa nNpWYUHbB ONA NPU3HAHUA HEQEeNCTBUTENbHOCTHU
OTKa3a OblIM HUUYTOXHLIMM, MCKOBas OABHOCTb COCTaBnfaeT TpuW ropa.
Ecnnm oTka3 oT HacnepgosaHus Oa3supyeTcs Ha HecobnwgeHWn HOPM
3aKOHa, TO CpoK bygeTt cocTaBnfiTb OAuMH rop. WckoBoe 3asdBneHwue
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coCTtaBndeTcda B NMACbMEHHOM BUAe.

B 3asBneHun B o06sA3aTeNnbHOM nopsinkKe M[OJXHbI MPUCYTCTBOBATb
cnepyiowue NyHKTbI:

» 00 n paKTMYeCKUM agpec NPOXMBAHUA 3aABUTENs;

= NOSIHble OaHHble: OWN0, appeca OTBETUYMKOB U CBUOETENEW;

* OCHOBHOW TEeKCT 3afBNleHUs CcoOepxuT noopobHoe u3noxeHue
CyTU pOena, xenaemble TpeboBaHMA WUCTUA, a TaKKe HOPMb.
3aK0Ha, KOTopble [ONXHb ObTb TMNPUMEHEeHbL AN
pa3bupatenbcTtBa, B KayeCcTBe OCHOBAHMW ONA MNOOKPENNEHUS
noka3aTtenbHou 0a3bl;

* NOQNUCb 3asBUTENs C pacunPpoBKOW:

 1aTa COCTaB/IeHUS OOKYMEHTAa;

= NepeyeHb OOKYMEHTOB, MNpunaraeMeix K 3asBAeHUw. 3ITO
KBUTaHUMA 06 ynnaTe rocygapCTBEHHOW MOWUHbLI, OOKYMEHT,
YyOOCTOBEPAWIWMUA NUYHOCTb 3aaBUTeNs, 3asBneHne o0 oTKa3e
OT HacnepcTBa, 3aBelWlaHWe WM OOKYMEHT, noaTBepxaanwun
POACTBO C HacnegopgaTeneM, OOKYMEHTbI, KOTOpble BbLICTYMNawT B
KayecTBe [OOKa3aTeNnbCTB 3asBUTens.

3asBfieHne CcoCTaBnseTCcs B TOM KofiMyecTBe, KoTopoe TpebyeTtcsd B
3aBMCUMMOCTM OT u4mucna oba3aTenbHbX YYaCTHMKOB npouecca. Wck
nopaetcs No GakKTUYECKOMY MECTY HaxXxOXOEeHWUWw OTBEeTYMKa, a ecsu
BONPOC KacaeTcsa onpegeneHHOM HEOBUXMMOCTM, TO NO MEcCTYy
HaxoXOeHus cCcTpoeHUss. B kKayecTBe oTBeTYMKa BbHCTynaer
HOTapuanbHas KOHTOPA M HOTApuyc, KOTOPbLIM Bes HacNeacTBEHHOoe
0eno.

MopaTb MUCK npoTnMe HENPaBOMEPHOINo OTKa3HOINoO 3adBJ1IEHUA MOXHO B
TeyeHune Tpex Hepesib nocsie ero BCTyrjieHna B 3aKOHHYW Cuiy.

Mocne MOCTYN/NEHUMA UCKOBOro 3adABfieHUA, CyObA NPUHUMAET peleHue
BO30yaAMTb rpaxOaHCKoe [eno WM 0TKa3aTb B PACCMOTPEHUU UCKaA.
PaccMaTpuBaeTCs rpaxmaHckoe peno He 6onee gByx Mecsues. Ecnu
pelleHne cyaoa He YOOBNEeTBOPWUIIO MNOXenaHun 3asButens. To OH
BNpaBe o00paTUTbCA B BHIWECTOAWYW WHCTAHLMIO.



