Kak npoucxogut pnoOpPOBOJIbHbLIN
OTKa3 OT poauTesibCKUX npaB?

[x]

Pooutenun, pOnsa KOTOPbIX BOCMNUTAHME [OeTeil CTano HEBbLIHOCUMMOW
HOWeMn, 3a4acTyl YBEpPEeHbl B TOM, YTO Yy HUX €CTb NpPaBO OTKa3aTbCH
OT CBOEero poguTenbckoro pgonra. OOHako Ha fOene BCe He Tak
npocto. CornacHo 3aKOHY, POAMUTENM HEe MOTYT HanpsMyl BbIPA3UTh
OTKa3 0T BOCMNUTaHUa cBoero pebeHka. B paHHOM npaBOBOM acnekTe
CylWleCcTBYeT MHOXECTBO HI0QHCOB WM MOMeHTOB, 6e3 yuyeTa KOTOPbIX He
MoNy4YnTCa «COPOCUTbL FpPy3 OTBETCTBEHHOCTU>.

Tak, OTKa3 poauMTens OT BOCNUTAHMS Manbiwa B AOOPOBONILHOM
nopsaoke WPUAUYECKU CYNTAETCH HECKONbKO HEOPAWUHAPHOW
npouenypou. MpobneMa B TOM, 4YTO 3aKOH HWUKAK He perfamMeHTupyeT
naHHoe npaBo, a no ¢akTy cypnebHble WMHCTAHUMKM 3aHUMaKTCH
pelleHneM [aHHOro BOMpocCa.

B Kakux crny4yasiXx MOXHO OTKa3aTbCA OT
poauTeNslibCKUX npas?

Mpexpe 4eM NpUHATb OKOHYaTeNbHOE pelweHune U O0TKa3aTbCsa OT npas
Ha BOCMNMTaHWE CBOEro Manblwa, poauTensaM HeobxoouMo TWATENbHO
B3BECUTb BCE «3a» WU «MNPOTUB», TaK KAK Ha Oene paHHas npouenypa
MOXeT o060epHYyTbCA pPAOOM BeCbMa HENPUATHLIX HWPUANYECKUX
nocnencTBUN.

OOHOM M3 CaMblX PacnpoCTPaHEHHbIX MPUYUH, M3-3a KOTOPLIX POOMUTENN
MUWYT OTKa3 — XeJlaHWe MHOro JNuua YCblHOBUTb pebeHka. [aHHas
CUTyauusa MpPoOUCXOOUT, Korga MaTb pebeHka BbLIXOOAUT 3aMyx 3a
MYXYUHY, He SBRAWWErocs oTuLOM pebeHka COrjnacHo AokKyMeHTam. U
€C/1M  HOBOMUCMEYEHHBIW Cynpyr XenaeT CcTaTb MNOJIHOMPABHbLIM
poouTeneM, TO 3aKOHHOMY oTUYy pebeHka Heob6XoAMMO OTKa3aTbCd OT
NpaB Ha BOCNMTAHWE Manbllla. B utore npaBa oTUA aBTOMATUYECKM
aHHYNTUPYKTCHA, U CYNPYyru MOryT MOJSIHOLEHHO 3aHATbCA BOCMUTAHUEM
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pebeHka 6e3 kKakux-nubo npaBoBbLIX Nperpan.

Bocnonb3oBaTbCA BblleyKa3aHHbIM CNOCOOOM MOXHO TONLKO MNpwM
npaBu/IbHOM COCTaBJIEHUU COOTBETCTBYWUUX AOKYMeHTOB. K npumepy,
Heobxogumo odopMUTL 3asiBNIeHUE B COOTBETCTBUM CO cTaTbsamm MK
PO, KoTopoe ponxeH 3aBepuTb HOTapuyc.

Bropasi npuvuuMHa — nepepaya BCEeX MOSIHOMOYMW U MNpaB OOQHOMY W3
poaoutenen. Takas npakTuMKa MCNofib3yeTcs B Cllyyae, ecsn MaMa
pebeHKka XenaeT MNOSly4YnTb CTATyC MaMbl-OAMHOYKM. [laHHbIM CTaTyC,
Kak npaBuWio, MNO3BONsfieT MaMaM BOCMNO/NIb30BaTbCA pPAOOM
rocynapCTBEHHbIX NbrorT.

Tak KakoBa Xe BEPOSTHOCTb MNOJIYYUTb MNOSIOXKUTENbHLIA OTBET OT
cyna? Kak noka3blBaeT NpakTWUKa, OrpPOMHYW pPONib B pelWeHun cypa
unu ONM MoXeT cbrpaTtb HaNMYMe BECKUX MNPUYUH AONS OTKa3sa OT
POOMTENbCKUX MpPaB.

Mpouecc aHHYNMPOBAHWA POAUTENbLCKUX nNpaB C [OO0OPOBOMBLHOIO
cornacuva 4YneHoB CeMbU WUHUUMUPYETCA TONbKO B TOM Cllydae, KOrfa
C TOYKW 3pEeHUs ONEeUCTBYWWEro 3aKOHOAATENbCTBA HET HUKAKUX [ONf
3TOro orpaHuvyeHumn. Takoe MNpaBWUIO pPacCnNPoOCTPaHAETCS TakKxe B
OTHOWEeHWM BCexX JinuL, He [OoCTUrwMx Bo3pacTta 18-Tu ner.

CornacHo 3akoHopaTtenbctBy PO, rpaxpaHe He MoOryTt B [OOpPOBOSILHOM
nopsapgke oTKa3aTbCA OT cTaTtyca pogutensa pebeHka, Takoro nNyHKTa
B CeMenHoM Kopekce Poccuum He cywecTtByeT. [laxe ecnu peweHue
cyfa OTHOCMTesNIbHO Bawero 3adB/IeHUS Ha OTKa3 OT BOCNUTaHUA
Masiblla OKaXeTCs MNOSIOXKUTENbHbIM, HEe CTOMT HAWBHO nofnaraTtb, 4TO
Ha 3ToM pgeno 6ypeT 3akKOHYEeHO, Befb OT BbIMJAaT Ha COfepxaHue
pebeHka OTKa3a He nocnepgyeTt, a 3TO 3HAYWT, 4YTO BaM BCe paBHO
npuMaeTCca Ha4YncnaATb OEHbrM Ha COAepXaHue Marsblwa.

B XM3HM OOBOSIbHO 4aCTO MOXHO BCTPETUTb CEMbWU, roe Ccynpyru B
CUNYy onpeneneHHblX 00CTOATENbCTB He XenawTt 6onblie HaxXxoauUTbCH
BMeCTe, a 3HauuT, BCeuLeno 3aHuMMaTbCAd BoOCnuTaHumeMm peten. K
npuMepy, OTel HeraTuMBHO BiMAeT Ha pebeHKa KakK B MoOpasibHOM
nnaHe, Tak U B (U3NYECKOM.



No3ToMy ecnu umeeTcs NpPeTeHAEHT, KOTOPbiM XenaeT pacTUTb Manblua
BMecTe C MamMoW, YCblHOBMB €ro, TO cpenaTb 3TO BMNOJIHE BO3MOXHO C
0oOpPOBONLHOIr0O COrnacus 3aKOHHOro ortua pebdeHka.

CornacHo 69, 70, 71 ctatbaM CK PO, oTka3 oT BocCnutaHua pebeHka
NMPUPaBHMBAETCH K JIMWEHUI Cynpyra poauTesnbCKUX NpaB CO BCEMMU
BbiTEKAWWMMN M3 3TOro obCTOATENbCTBAMMU.

ObpaTtute ocoboe BHMMaHME Ha TO, 4YTO npouepypa p[OoNXHa ObITb
npoBefeHa B COOTBETCTBMM C 3aKOHOM: 3afiBJIeHWE HYXHO 0GpOpMUTHL
cornacHo npasunaM ctatbn 131 MK PO, a cypebHoe 3acefaHue
OOSIXHO NpoTeKaTb B COOTBETCTBUM C TpeboBaHUAMU, MW3NIOKEHHbBIMU B
n.n. 4 n. 1 cr.23, 24 ITIK PO.

OTKa3aTbCA OT BocnuUTaHua pebeHKa MoOXeT TOJIbKO €ro mama npwu
YyC/OBUM, 4YTO OHa nopnuweT Heobxoaumbie AOKYMEHTbl Cpa3y Xe nocne
poXgeHus manbila Ao MoOMeHTa ero peructpaumm B 3ATC. JlaHHbINA
oTka3 OypeT cuyumtaTtbCA AOCTATOYHbIM OCHOBaHMEM pAns nocnepywwero
yCbiHOBNIeHUA pebeHKa.

Ecnum Xe cuTyaumsas HECKOSIbKO WHas, W Manbll yxXe o¢uMumanbHO
3aperncTpupoBaH, TO OTKa3aTbCA OT WCNOJIHEHUS CBOMUX MpaB MU
obsa3aHHOCTen nepen pebeHKOM poauTenn MOryT TONMbKO Hanucas
3aaBfieHne B cypgebHble MHCTaHUMM U OpraHbl ONeKu, a Takke B oTaen
3ATC ¢ TpeboBaHMEM nNUWMTb WX NpaB Ha BOCNMTaHuMe pebeHka
0obpoBONbHO.

Cyn paccMOTpuUT 3adAB/ieHMEe M [acCT OKOHYaTenbHbiW oTBeT. bes
0aHHOro wWwara 3asBfieHMe OT poauTenein He bypeT HUYEro 3HaAUUTL.
Takxe Ha 3acepaHunm B obOA3aTenbHOM nopspgke OyaeT pewaTbCA
BOMPOC O Ha3HAYeHWM anuMeHToB, W OypeT onpepensitbCd TOYHAA
CyMMa.

NMocne ornaweHWs peweHus cyobW WM BCTYMNJIEHUS €ro B WPUANYECKYI
cuny pogutensM HeobxoguMmMo ABUTbCA B opraHel 3AFC, rpe byper
McnpaBfieHa MHPOPMALMA OTHOCUTENbHO MNOSABJIEHUS Manbila Ha CBET.



KTo ponxeH npucyTcTBoBaTb Ha cype?

Ha cype B obf3aTtenbHOM nopsigke OOJSIXEeH MPUCYTCTBOBATb MPOKYpoOp
m cotpyoHuku OOM pna Toro, 4TtoOb 3awumaTtb WHTEPECHl U NpaBa
Manbiwa. B cnyyae oTCyTCTBWUA YMNONIHOMOYEHHbIX NUL, YKa3aHHbIX
paHee, cynebHoe 3acepaHue 6byneT nepeHeceHO WM OTJIOKEHO.

COTPYOHMKMN [aHHbIX OpraHuM3auuni [OoNXHbl ybeauTbCs, 4YTO BO BpeMs
cynebHoro npouecca 6bygoyt peweHbl BOnNpochl obecnedyeHus pebeHka,
ero MeCTOHaXOXOEeHMS U YyTBEPXOEHUA ero npaB B CynebHOM pelleHuu.

Kak cocTaBnsetrcsas UCKOBOe 3asiBJIieHMe Ha
OTKa3 OT poauTenbCKUX npaB?

3asBneHMe [ONIKHO ObiTb COCTAB/IEHO COrJlaCHO 3aKOHOAATEeNbHbIM
HOpMaM. [l03TOMYy Ha4YHUTE QOOKYMEHT C YyKa3aHud MOJSIHOr0 Ha3BaHUA
agpecaTta. O00b4HO appecaToM 3asBneHuMn nopnobHoro xapakTtepa
BoiICTynawT cyn, 00N wnm 3AIC.

HeMHOro Huxe BNUWWTE OaHHble 3adaBuTens: nonHole ®.N.0., 4ucno wu
Ha3BaHWe HaCeJiIeHHOro NyHKTa, rAoe Bbl POOAMNIUCL, a TakKxe agpec U
nacnopTHble paHHble. [locne Ha3BaHUSA [OOKYMEHTa NPUCTYynNuTe K
COCTaBJIEHUI® OCHOBHOW 4YacTW.

06si3aTeNlbHbIM NYHKTOM 3asiBJIEHUS [OJIXHbl ObITb CnoBa O TOM, YTO Bbl
no pobpon Bone M 6e3 kKakux-nmbo ycnosBunm oTKa3biBaeTeCb OT MNpaB
ponuTens no OTHOWEHUwW K pebeHKy, poguBuemMycs B TaKOM-TO
ropope, BO CTOJNIbKO-TO (pata, MecTo, WMHULMANbLI) U COrnacHbl Ha
NuweHne BaC POAMUTENIbCKMX NpaB M nocjsepyuee ycblHOBJIeHUE Bawero
pebeHka cornacHo geucCTBYWWEMY 3aKOHY.

Takxe yKaxute, 4YTO Bbl B MNOJIHOM Mepe O0OCO3HaeTe, 4YTO B
ganobHenweM pebeHka MOryT YCbIHOBMTb WAW YyOO4YepuTb, M Bbl BCELENO
OCO3HaeTe, 4YTO0 He cMoxeTe 006paTuTb CUTyauuiw NOCNe BbIHECEHUS
CynebHOro peuweHus.

[laxe B cny4yae, ecnu Ccyn He [acT MNOJIOXUTENbHOro peweHusd
OTHOCUTEJNIbHO Ballero O0TKa3a OT pPoAuTeENbCKUX MpaB, Bbl HE 6y,|1eTe



MMETb NpPaBO Ha BO3BpaT 3afB/IEHUA, €CNM NOABATCHA NPETEHOEHTb Ha
yCbiHOBNeHMe pebeHka.

Ecnu 3asBneHue coctaBnseT orvey pebeHka, He 3abygbTe OTAEsNbHbIM
ab3auem BbIHECTH, 4TO, HECMOTpPS Ha OTKa3 oTua, npaBa matepu (ee
©.1.0.) coxpaHAwTCA B nosiHOM obbeme.

B KOHUue 3aaBneHus YKaXute, 4Y4TO Bbl HEOOHOKPATHO nNpo4yjun w“
OCO3HaNuM TO, 4YTO ObLIO BaMM WU3JIOKEHO B 3afBSIEHUM U Balle peuweHune
fABndeTca CcBOOOOHBIM U OCMBIC/IEHHBIM. TakKxe Y BaC €CTb NpaBO Ha
paccMOTpeHNEe [OaHHOIo 3adBJZiIeHUA B Cy[Oe€E be3 Bawero nPpUCyTCTBUA,
nNo3TOMYy €CJIn Bbl XeJjlaeTeé UM BOCMNOJIb30BaAaTbCA, HE 3a6yubTe
YKa3aTb 3TO B 3afABJIEHUMN.

3aBepwnMTe 3aABJIeHWEe Ha3BaHWEM MecTa MNPOXUBAHWA, [aToOM
(nponucbi) M Bawen NOAMNUCHI C pacCWNPPOBKOWN.

ObpatuTte ocoboe BHMMAHME HA TO, YTO [AHHbIA OOKYMEHT MAONXEH
ObiTb B 06A3aTenbHOM nopsgke 3aBepeH HoTapuanbHo. CNeuuanuct He
TOJIbKO pacnuueTcs, HO U 3aperucTpupyeTt 3asBeHue.

Ecnu yxe eCTb OMEKyH WM NuUO, Xesawwee yCbiHOBUTb pebeHka, TO
MOXHO pewnTb BOMNPOC HaMHoro 6ebicTpee. CornacHo ctatbe 129 CK
PO, oTeuy pebeHka MoxeT 3asfBUTb 00 OTKa3e OT POAMTENILCKUX MNpaBs
M corsacum Ha yCblHOBJSieHMe Manblwa, obpaTuBwucb B opradel 00M u K
HOTapuycy. B 3ToM cnyvyae cynebHbin npouecc He noTpebyertcs.

[x]

Ckayatb 3asBneHne o6 oTkase OT poauTeNbCKUX MpaB.

B Cllydyae ecCcqin poaunTesnin OTKa3blBalTCA OT MNpaB Ha Mallbllla
ﬂOﬁpOBOﬂbHO, nx oxXuparwTt Te Xe nocjsenctenAga, 4UTO M
NMPUHYOUTENIbHOE JIUWIEHUE.

Jlnwexnmne popuTenbCcKux npaB npegnosaraer:

= 0TKa3 OT BOCnUTaHua pebeHka;
- HEBO3MOXHOCTb YKa3aHWsa [aHHbIX Manblila Kak poaHoro pebeHka
B JM0OObIX MHCTAHUMUAX;
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» 0TCTpaHeHne OT 3awuThl pebeHka OT [OpPYrux nwaei, KoTopbie
ero ymoepxuBaiwT;

- 0TKa3 OT npaB Ha HacneacTBo pebeHka nocne ero CMepTw;

» HEBO3MOXHOCTb MOJSIyYEHUS NbroT OT roCygapcTBa, KOTOpbIE
nonarawTca PoOOUTENaM.

Takxe y4yTuTe, 4YTO nNpu pNoOPOBONBHOM OTKa3e He CTOUT
PAaCcCUYUTHIBATL Ha MOJIyYeHMe MaTepuanbHOW MOMOWM OT OTKA3HbIX
neTen, B clyyYae ecnu poauTenb He uMMeeT BO3MOXHOCTM paboTaThb.
Nwbon cynm B pmaHHOM cnyvyae 6ypneT Ha cTopoHe pebeHka, OT
BOCMUTAHUA KOTOPOro B CBOE BpeMs OTKAa3aluUCb POAUTENH.

06s3aTeNlbHO NU NNAATUTb AJIMMEHTHI
nocse npouenypsl oTkasa oT pebeHka?

Mocne paccMoTpeHud fOena, Kak nNpasBuno, WHOOpMaLWMIO O Manblle
BHOCAT B 6a3y paHHbIX Ha ycblHOBNeHuMe. C MOMeHTa, Korpga
00bSIBNEHO peweHne OO TOro, Kak HaupeTca nopgxopswas CceMbs Ons
Manbllla, poaouTenb 0653aH BbiNAaynBaTb alUMeHTbl. KakK TONbKO Yy
pebeHKa NOABUTCHA HOBAs CEMbs, COMflacHO CcTaTbe CTO ABapguatoun CK
PO, 6uonormyeckunm popoutenb MoxeT Oonbwe He BHOCUTHL
MaTepuanbHyl MNOMOUb .

Ecnn HUKTO TakK U He YCbIHOBUT Masblila, TO A0 HaCTynJeHUsa ero
BOoCeMHaauaTuneTua MartepuasibHasd nNOMOUb AOOJIXHA NOCTynaTb Ha cCYeT
ero Mambl, oOonekKyHa WJn y4dypexpeHus, rpe Xueer pEGEHOK.

Tonbko B Cllyyae, ecnvM y MaMbl €CTb MyX4YMHa, FOTOBbIM B3ATb Ha
ceba 3aboTy 0 Manblwe M COrjacHbln Ha HeMepOsleHHOe YCbIHOBJSIEHME ee
Manbilla, XeHWwWHa MOXeT YyrosopuTb ObBWEro Myxa nopanucaTtb
0o6pOBOAbHLIN OTKa3, 4YTO 3HAYUMTENbHO MNOBJIMAET Ha [aHHbIN 3aKOH.
B TakoM cnydyae nNpoMexyTOK Mexay OTKa3OoM W ycCbiHOBNeHuem byper
MWUHUMAsNbHLIM, @ 3TO 3HA4uUT, 4TO OMONOrmyeckoMmy oTLY, BO3MOXHO,
ypactcsa u BoBce u3bexaTb alMMEHTOB.

CaMblM MWHUMaNbHbLIM CPOKOM YypaepXaHuna aJlMMEHTOB CHYUTaAETCHA
nosiropa.



MoxHO nu oTo3BaTb peweHue o6 oTkase
OT poauTeNlbCKUX npaB?

Ecnu poguTtenu no CBOEW BONe OTKa3blBAWTCS OT BOCMUTAHUSA
pebeHka, TO 3aKOHOAATENbCTBO MNpPegycMaTpuMBaeT CPOK, B TeYyeHue
KOTOPOro 3asiBfleHne Ha OTKa3 MoxeT ObiTb 0TO3BaHO. [aHHbIM CpOK
cocTaBnset 6 Mecsues. OH npegycMoTpeH Ans Toro, 4YTtobbl Yy
cynpyros Obino BpeMs B3BECUTb BCE (aKTbl U BbIHECTM OKOHYaTeNbHOE
peleHue.

NoMHMTE, 4YTO OKOHYaTeNnbHOe peweHue cyaa NO AAHHOMY BOMNpPOCY
Henb3s bypeTr ocnopuTthb.

Yepes CKONbKO BpeMeHu MOXHO
YCbIHOBUTb pebeHka gpyrum yenoBekom?

NNoka 4yenoBek, YyKa3aHHbiM B opraHax 3AIC Kak pogHouM oOTeu Manblwa,
He 6ypmeT nuweH npas, nwboe npaBoBOoe OeWCTBUE, B TOM YUCIE WU
yCblHOBNeHne Manbiwa, 6yneTr HenpaBOMEPHO, WM HW OfHA WMHCTaHUUA He
nouvpeT Ha 3TO.

CornacHo 3aKkoHopaTenbCcTBY, peweHne o6 oTkKa3e OT npaB Ha
BOCNUTaHMe pebeHKa OOHUM M3 ero 3aKOHHbIX poauTenem MoxeTt ObiTb
obMuManbHO MNPUHATO TONMBLKO MO MCTEYEHUMM WeCTu MecsaueB C pOaThl
NMPUHATUA CYOOM COOTBETCTBYWUWEro 3asaBfleHMs. TONbKO Mocnie OaHHOW
ctagun cotpyoHukn 3AIC MOryT M3MEHUTb CBUOETENbCTBO O POXAEHUU
Manblwa, ybpaB oTTyaa uMa OBuonormyeckoro otua M ocsobopgus
rpady. N nocne BcCcex BbllenepevYnucneHHbX MaHunynauumm pebeHka
MOXHO OypgeT YCbIHOBUTHL.



