Kak npoucxogutT ycCTaHOBJIeHue
(npu3HaHue) OTULOBCTBA B
cynebHoMm nopspke

[x]

C wpuoMYeCcKOn TOYKWM 3peHuMss OTUOBCTBO SABNAETCSH He CTAaTyCcoM, a
0653aHHOCTbI0 MO HECEHMI OTLOM POAMTENbCKOro fAofira, COrJlacHo
KOTOPOMYy OH 0653aH y4YacTBOBAaTb B 0OeCne4YeHUW XM3HeOesTeNbHOCTU
ceoero pebeHka. WMeHHO NO3>TOMy He BCE MYXYWUHbLI, CTaBlue
poOoMTEensMK, NpPU3HAWT 3TOT akT.

YT0obbl 3awMTMTbL nNpaBa pebeHka, MoxHO B cynebHoM nopsapgke obs3aThb
oTua MNpPM3HaTb OTLOBCTBO. HO 3akoH He Tonbko 06s3biBAaeT, OH ewe
noMoraeTt oTCcTamBaTb NpaBo OTuUA ObITb 3aKOHHLIM POAUTENEM CBOEMY
pebeHKy B cuTyauuu, KOrgpa MaTb NO TEM WAW WHbLIM MPUYMHAM HE
¥enaeTt npu3HaBaTb €ro TaKOBbIM.

MexaHM3M nogavym UCKOBOro 3adABJieHUS CTpOro perjaaMeHTUpoOBaH.
YT0Obl MOHMMATbL, C 4YeM npnpeTca CTOJNIKHYTbCA B MNepunop chnylwaHus,
HYXHO 3HaTb MnopAfoK npouenyp no yCcrtraHOBJIEHUIO OTUOBCTBA.

YcnoBus yCTaHOBJIeHUA OTLOBCTBA B
cype

CornacHo cratbe 49 CemeuHoro Kogmekca P®, 4106BI HA 3aKOHHOM
OCHOBaHuM bbIn yCcTaHoOBJ/IeH (PaKT OTLOBCTBa, QHAOJIXHbl ObiTb coObMOOEHbI
cnenyioumue ycrioBuUs:

 Pooputenn pebeHka He [OOMAXHbH COCTOATbL B 3aKOHHOM bpake;

= Pooputenn COBMECTHO WKW OTelu efuHONMYHOo (B cnyvaax,
npenyCMOTPEHHbIX MPaBOBbIMM aKTaMM) He OCYWeCTBAANM nogady
B 3AIC 3adaBneHMs Ha YyCTaHOBJIeHWe OTULUOBCTBA B
pobpoBosnibHOM nopsgke. CTOMT OTMEeTUTbL, 4YTO NoAaBaTb WUCK B
3TOM CJlyyae uMewT npaso oba pogoutensa. MaTb, ecin oTeu He
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Xo4yeT npu3HaBaTb ¢pakT oTuoBCTBa M He aswunca B 3AIC on4
perncTtpaunn pebeHka. W oTey, ecnun eMmy OTKa3biBaeT MaTb
pebeHka B npaBe ObITb 3aKOHHLIM poauMTeNneM U He xenaert
nomaBaTb COBMECTHO C HUM 3asiBneHue B 3AIC;

0Tel He wWMeeT BbJAHHONr0O eMy oOpraHaMuM ONeKu WU
noneyntTenbCTBa [OOKYMeHTa, nNoATBepxpawwero ¢akT
0OOpPOBONMILHOrO MNPU3HaHUS OTLOBCTBA (BblgaeTCs COrjacHo
3aaBneHn otua). OdopMnsaeTcd YMNOSITHOMOYEHHLIMA OpPraHamu,
ec/in 3aperucTpupoBaHO COCTOSHWE HepeecnocobHOCTUM MaTepw,
nnbo OHa nuweHa poauTenbCKux npas, NMbo Mo npuynHe ee
rnbenn, a Takxe, ecCcnlM HeT BO3MOXHOCTW YCTaHOBMUTb
MeCTOHaxoXxgeHua MaTepu, U ecnum oTel nopan 3asaBlieHue
cooTBeTcTBYylwero obpasua B 3AIC.

[lpy oTCcTameBaHUW MNpaB Ha OTLOBCTBO, HYXHO Y4YUTbiBAaTb, COCTOMUT JiK
MaTb pebeHka B CynpyxecTBe C APYruMM MYX4YMHOW, U 3anucCaH nu OH
Kak oTel B CBUOeTenbCTBe O poxpeHunm. Ecnu MaTb nopaBana C
3aKOHHbLIM cynpyroM pokymeHTol B 3AIC M nMMeeT COOTBETCTBYWWYIO
3anncb B CBUOETeNnbCTBe, OTel [OoJIXeH ocnapuBaTb OTLOBCTBO, a He
yCTaHaBnuMBaTb ero.

[Ina 3Toro B 3akKoHe nNpeayCcCMOTPEHO OTAeflbHOe Cyaonpou3BOACTBO,
KOrga B poOAM CTOPOH, OCnapuBawwWwux npaBa Ha pebeHka, BbICTYMawT
nBa oTua: 6buonorumyeckun u oduumManbHLIN .

C obpaTHOM CTOPOHbLI, KOrpga CNyCcTsa BpeMs BbLIACHAETCH, 4YTO OoTeu,
3anuMcaHHbin oduuManbHO B MeTpuKkax pebeHKa, He a9BNseTcd emy
buonornyeckuM, HeobxoouMo Takxe nNogaBaTb B Cyd Ha oOcCnapuBaHue
oTuOBCTBa. [lpy 3TOM ocnapmBaTb MOXET KaK oduuManbHbIN OTel, Tak
n Matb pebeHka no cobCTBEHHOW MHULMATUBE.

A Takxe, ecnun pebeHOK OOCTUI COBEPWEHHONETUS U Yy3HaN, 4YTO ero
OMONOrMYecknn oTel, He SBNAeTCH 3aKOHHbIM POAMTENEeM, OH TaKxe
MMeeT MpaBo nogaTb B Cyd Ha ocrnapuBaHue oTuoBcTBa. KpoMme 3Tux
C/ly4YyaeB B KayecCcTBe OCMapuBawillen CTOPOHbI MOryT BbICTYNnaTb
onekyHol pebeHka, a B cny4vyae HepmeecnocobHocTwm poautensa,
ocrnapuBawllero OTUOBCTBO, M OMEKyH poaouTens.



Ha nepsBoM 3Tane ycCTaHOBNEHUA OTUOBCTBa He0bXOQMMO MOAFOTOBUTL
MW nogaTb B Cyd WCKOBOE 3asdBfiIeHWEe, MNPUIOXMB K HeMy Heobxopumblie
nogTBepxaawwmMe OOKYMeHTbl. YTobbl COCTaBUTb 3asdABAEHWE TPaMOTHO C
NPaBoOBON TOYKW 3peHnda, nydwe obpaTuTbCqd 3a NOMOWbI B
PUAMYECKYID KOHCynbTauuw. KBanuduumpoBaHHbIE WPUCTH TaKxe
MOMOrYT M NPU NOUCKE HEQOCTalWWX OOKYMEHTOB, @ B HeCTaHOapTHbIX
cyvyadaXx YyKaxXyT, KakKue [OOKYMEHTb HYXHO nNpefocTaBUTb
OOMNONHUTENBLHO.

ﬂOKyMeHTbI, KOoTOpble HYXHO npepocraBunTb BMecCTe C UCKOBbIM
3asBJieHnem.

= KONUA Ucka (HanpaBnsaeTCcs OTBETYUKY);

 CBMOETEeNbCTBO O poxgeHun pebeHka (Kcepokonua);

» KCEPOKONUSA KBUTAHUUKM UM opuruHan 4eka o6 onnate
rOCMOWINHLI 3@ pacCMOTpeHue fena B cyfne;

CMpaBkKa M3 MECTHbLIX PpPerncTpupywwmx oOpraHos,
nogTBepxpanwas MecTo xutenbctBa pebeHka, B Cryyae, Korpga
MaTb NpPOXMBaeT B OAPYroM MecTe M nopgaeT UCK No MecTy
perucrpauum;

* IOKYMEHTbl, MnofTBepxpawwmMe OTUOBCTBO, B OpPWUrMHasne u C
npunaraemMeiMu KcepokonuaMu (HanpasnawTCSH OTBETYUYUKY),
nokKa3saHuUa cBupaeTenen.

Mocne nopayn QOKYMEHTOB Cyd paccMaTpuBaeT MX B TeyeHue 5
pabouyunx pOHen. T[o pe3ynbTaTaM CBepKM Ha3Ha4vyaeTcCH
npenBapuTenbHoe CciywaHue, O AaTe WM BPEMEHU KOTOpOro cypebHble
OpraHol YBeQOMNST U UCTUA, M OTBETYMKA.

Ha npenBapuTeNbHOM CRyWaHWW Cyhn pewaeT, AOCTAaTOYHO NU MNOJIHO
npenocTaB/ieHa pOKyMeHTanbHad 6a3a pns OCHOBaHWA MNpPU3HaThb
OTBeTYMKa OTUOM pebeHka. Ecnum poka3aTenbCTB HegoCTaTO4HO, cCyfq
npu3sHaeT HeobXoOoMMOCTb NPOBEOEeHUs 3KCMepTUsbl.

NMocne nNOAroToBKM BCEW AOKa3aTenbHOW 6a3bl NMPOBOAMTCA OCHOBHOE
CNyWwaHue, KOTOpPOE BLIHOCUT pelleHne 06 yCTaHOBMEHMM OTLOBCTBA.

Kak npaBWiO, TeHeTUYeCcKYyKw 3SKCNepTU3y Ha3HayawT nocne
npeaBapuTenbHOro CchnywaHus, HO MoOryt ob6s3aTb ee nNpPoOBEeCTU MU



nocrne OCHOBHOrO Mpouecca, €ecsuM oTel CMOXeT [oKa3aTb WK
obXanoBaTb HEOOCTATOYHOCTb MNOATBEPXOAVWUX NOKYMEHTOB.

OpHaKo ecnu oTel, OTKa3biBaeTCs OT MEOULUUHCKOro MOOTBEepXOeHus
OTLUOBCTBA, CYy[l HE MOXET ero MPUHYAUTb HacunbHO. lpuM 3TOM OTKa3
pacueHMBawT B NOJMb3Yy MAaTepu U YUYUTHIBAT 3TOT MOMEHT MpHU
BbIHECEHUU pelleHnd. 3aTpaTbhl Ha 3KCNEepTU3y Npu MNOIOXUTENIbHOM
peleHnn cypa BO3MarawTcs Ha OTBETYMKA.

MpoBoanTb 3KCcnNepTuly o0643ywT cneuunanmanpoBaHHble MeguuUHCKUE
yuypexpeHuda. C MeOUUMHCKOWM TOYKM 3peHus, 3KcnepTu3a — 3TO
aHanuM3 KpoBu (reHetmyeckaa pakTunockonua) [OHK-TunuposaHwue.

Fe3 3skcnepTu3bl OCHOBHOW fOoOKa3aTenbHoW 6a3ol nocnyxaTt nwbble
noaTBepxaeHns O6NM30CTU Mexay MaTepbid pebeHka U OTBETUYUKOM:
nMCbMa, TeNlerpamMMmbel, MWHTEPHET-Nepenucka, COBMECTHbe ¢OoTOo MU
BUOEO B Mepuop 3a4yaTua. Takxe [OoKa3aTenbCTBaMM (akTa Hanuuusa y
Hero pebeHkKa MOryT MNOCHAYXUTb KBUTAHLUMUM O MNOYTOBbIX
OTMNPAB/IEHUAX, OEHEXHbIX MepeBodax, CMPaBKW, BLIMUCKU M3 JIMYHOTO
nena.

Mpn HanNUuuum y CTOPOH CBUOeTenenh, KOTOpble WMMEWT BO3MOXHOCTb
nonTBepaAMTb ¢akT obWweHus M BCTpeY Mexay WUCTUOM U OTBETYUKOM
nnbo onpoBeprHyTb 3TO, WX MOKa3aHWUsA TakKxe npuiarawtca K Oeny wu
MOFYyT C/YXUTb OCHOBOW [/ [0KAa3blBAHWA MPaBOTbl CTOPOH.

[onydynB Ha pYyKW peweHne cypa, 3amHTepecOBaHHas CTOPOHa [OJIXHa
3aBepwWnNTb MNpoueccyasibHbI aKT YCTaAHOBNEHUA OTUOBCTBaA
nocpenctesoM nopaym 3adsneHus B 3AIC, rpe wucTtuy BbigagyT
CBNUOETeNbCTBO O POXOEHUM C YyKAa3aHHbIMA [OaHHbIMM O popguTene
pebeHkKa.

MopaBaTh 3asBjsieHWe Ha Bbifayy CBUOETE/NILCTBA O POXOAEHUU MOTYyT
cnepyioyne 6nuskue pebeHka:

*MaTb WK OTel;

» ONeKyH (noneyntenb) ANA HECOBEPWEHHONETHUX;

* INYHO CaM pebeHoK, ecnn eMmy wucnosHunocb 18 net;

 nobon rpaxpaHuH, obecneymBawWMM HaxopAWEMYyCs Ha e€ero



UXOUBEHUN pebeHKYy Haaexawun yxof,.

3aasneHue sbigaetca opraHamu 3AIMCA Ha OCHOBaHWM pelweHna cypa, K
KOTOPOMY HYXHO TMNPUIOXUTb OPUruHanbel M KONUW [OOKYMEHTOB,
yoocToBepawwmMx JNIMYHOCTbL 3aaButens u pebeHka (nacnoprT,
cBuUpOeTenbCTBO O poxpgeHun). [pu nopgaye 3asBNeHUA 4epe3s nuuo,
oduumnanbHO npencTaBndwuLee WHTepech 3aaBuTend, Heobxomumo
npenocTaBuTb 3aBEepeHHYWw HOTapuMycoM [OOBEPEHHOCTbL, rpge
yKa3blBaeTca npaBo nAuua NPOBOAUTbL NoOgoOHble OencTBua.

[Mpn nopadye 3aaBneHnda B opraHol 3AlCa 3aMHTepecOBaHHOE JMUO
nonxHo 6ypeT onnaTuTb TOCNOWAMHY 3a peructpauunw o¢akTa
OTLUOBCTBA M 3a Bbiga4yy CBUAeTeNbCTBa O poxaeHun (200 pybnen).
BoigaeTcsa cBuoeTenbCTBO B feHb MOAAyYuM 3adaB/ieHus.

B3biICKaHue aJIMMeHTOB

NWcTtew, nopaBas OOKYMEHTb Ha paccMoTpeHuMe pgena B cypebHoM
nopsagke, wuMeeT npaBo BMecTe C TpeboBaHmeM 06 yCTaHOBIEHUMU
OTUOBCTBA BbLICTABUTb MNPETEH3UKW OTBETYUKY TaKXe Ha BbinaaTy
alMEHTOB B pa3Mepe, nNpeaycCMOTPEHHOM 3aKOHOM.

Mpn >TOM OBa NYHKTa B MCKOBOM 3afBJ/IeHWM TECHO CBA3aHbl NoO
MToram peuweHuss cypa. Kak npaBwno, Bcerpgpa, €cniv ynoB/eTBOpPSeTCSs
nepBbin MYHKT O MPW3HAHMM OTLOBCTBA, TO M BO BTOPOM TpeboBaHUM
McTuy He bypmeT oTkKa3aHo. Ecnm xe cyn BbIHECET peleHue B NoJb3y
OTBETYMKA, TO BO BTOPOM TpebGOBaHMM O BbIMSIATE AIMMEHTOB MUCTLY
bypeT oTKa3aHo.

HauncneHume anuMeHTOoB OymeT nNpuCyxoaTbCa OTBETUYMKY CO [OHS
nogayn WCKOBOro 3afBfieHMs B CyQ, A€ [ONXeH MpPUCYyTCTBOBATb
MYHKT C COOTBETCTBYyWWMM TpeboBaHuMeM. [lpu NONOXUTENIbHOM pEWEHUN
B3biCKaHME aNMMEHTOB [OSIKHO ObiTb HEeMeOseHHO MPUHSATO OTBETYMKOM
K WCMNOJSTHEHWMIO.

MaTepu pebeHKka HYXHO NOHMMATb, YTO Cyd He MOXeT 3acTaBUTb OTUA
BbiNJlaYMBaTh ANIMMEHTH OO0 Mepuoga NogayM MCKa, TakK KakK A0 3TOro
MOMeHTa oTel pebeHka 3aKOHHO He Obl1 MPU3HAH TAKOBLIM,



cneposaTtesilbHO, HYXHO NOMHUTb 06 3TOM M nopaBaTb MCK Ha
YCTaHOBJ1IEHNWE OTULOBCTBa KakK MOXHO paHble.

Pa3zmep anumeHTOB Ha pBeTen O[O OOCTUXEHUs umu Bo3pacrta 18 ner
yctaHaBnuBaetcs cornacHo CemenHomy Kopmekcy P® (cr. 81) mu
B3bICKUBAeTCs C OTBETYMKA B MPOLEHTHOM OTHOWEHUU OT CYMMbl €ro
opuumnanbHeIX [OXOAOB:

= 1 pebeHoK — 25%;
» 2 pebeHka — 30%;
=3 peten n bonee — 50% poxomoB oOTUA.

B 3akNi4YeHUM HYXHO OTMETUTb, 4YTO Mpouenypa nogayuM 3asaBIEHUS B
Cyl Ha YCTAHOBJ/IeHWE OTUOBCTBA B CTaHOAPTHbIX CUTyauUsX He
Bbi3biBA€T HUKAKUX MNPOTUBOpPeYMin. [NaBHOe nNpu nogayvye OOKYMEHTOB
BEPHO YyKa3aTb BCE HOPMAaTWUBHbLIE aKThl, CCbJIasiCb HA WUX CTaTbM.
Tak, pna peTteu, poaouBuuxcs nocne 1 Mapta 1996 ropma Heobxopwumo
PYKOBOOCTBOBATbLCS 3akoHomaTenbHou 6a3ou CemenHoro Kopekca PO.



