Kak COCTABUTDH OTKa3 oT
HacJiegcTBa npaBUNIbHO B
Poccun?

[x]

Ecnu rpaxpaHWH nNpUHAQNEeXUT K TOW KAaTeropuum Jnul, Ybs
OYepenHoOCTb MPU3bIBAETCSH K HACNefoBaHWi, 3T0 BOBCe He obA3biBaeT
ero 6e3ycyloBHO BCTynaTb B MpaBa HaclegHUKa.

Y Hero ecTb cBobopma Bhibopa: NponTU BCl nNpouenypy NPUHATUS
HacnepctBa C nocnepykwuwuMMm opopMneHuneM Ha cebs npasa
CO6CTBEHHOCTM Ha WMYWECTBO HacfepomaTens MAU Xe MOSIHOCThbIo
0TKa3aTbCA OT Hero.

HacnegpHnk He o0683aH 00bLACHATbL MOTUBLI CBOEro OTKa3a, €My
0OCTAaTOYHO M3JIOKUTb CBOE peElWeHWe B 3afAB/IEHUN HOTapuycy, us3
KOTOPOro 4YeTKO M OOHO3HA4YHO [OOJIXHO ClefgoBaTb, YTO HaCNencTBO
EeMy He HYXHO.

YTOo npoucxomouT B ITOM Criyyae, M Kak bypneT pacnpepnensatbcs
HAacneacTBO Mexay APYruMMM HacnegHukamn? K KakuM nocnepcTBUSAM
NPUBOAUT OTKa3 HacNeaHuKa?

OTKa3 OT HacneacTBa

MPUYUHBI, NO KOTOPbLIM HACMEOHWUKW He XenawT nony4vYaTb HacneacTso,
MOFryT OblTb pPa3HbIMM. BO3MOXHO, YTO HACNEeOHWK NPOCTO He
HyXO0aeTcs B HeM unu npuberaeTt K Tpe3BOMYy pacyeTy, nonaras, 4To
3aTpaThl MO COOEPXaHUK MMYLIECTBA HAMHOIO MPEBLICAT €ro peasibHyw
CTOMMOCTb, 4YTO KpaWHe HEBLIrOOHO AN Hero.

Nnn xe OH pPYKOBOACTBYETCS albTPYMCTUYECKUMU MOTMBAMU: Xenaer,
4yToObl €ro pons B HAacneacTBe nepewna AOPYroMy KOHKPETHOMY
HacnegHWKy, HanpuMmep, MaTepu. [pPUYUHbBI OTKa3a MOTryT HOCUTb W
NNYHbIK XapakTep. CaMoe rfnaBHOE€ YCNIOBME: TakKoe pelleHue [OO0JIKHO
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ObITb MPUHATO HAC/IeOQHUKOM OCO3HaHHO M 6e3 Kakoro-nubo paBneHus
N3BHe.

He uMeeT 3HayeHuWsd, MO KakKMM OCHOBAHWAM MNPOM3BOAMNICH OTKa3 OT
NMPUHATUS HacneacTBa, BO BCeX CllyyasXx OH Ble4vyeT 3a cobowm
ooMHaKoBble nocnenctBua. HacnepgHuk BnNpaBe nepepatb BCe
HacnegcTBeHHOE MMYyWeCTBO MNWM CBOW A0S0 B HeM nwboMmy pgpyromy
HacnegHWKy W3 CBOEW o4yepeaun, Torga K pone nocnepHero byper
pobaBneHa OTKa3Has pons.

Mpy NPUHSATUM TaAKOro peWeHUsa HacCNegHUK [OoNXeH OoPOopPMUTbL
3asBfieHne 06 oTKase, KOTOpOe JIMYHO MOAMUCHIBAETCH 3asBUTENEM W
YyOOCTOBepsAseTCa B HOTapualbHOWM KOHTOpe. B HeM OH yka3biBaeT
[OAHHble TOro HacnegHuWka, B MNOJIb3Yy KOTOPOro opopMnaeTcs OTKas3.

Ecnu OH OTKa3biBaeTcs 6e3 BCAKUX YCNOBUW OT HacneacTtBa, TO
npuuyntawwaaca eMmy pons 6OyneT nopeneHa Mexay OCTallbHbIMYU
HacnegHWKaAMU B pPaBHbLIX 4YacTax. Ecnu HacnegHuku ero oyepenw
OTCYTCTBYWT, TO B Hac/ieqoBaHuMe BCTYNalT HACMAEeOHUKKU chepyuen
oyepeau.

PaccMOTpMM 3TU CUTYyalUMUM Ha KOHKPETHbIX npuMepax. lMocne oTKpbITUSA
HacnencTBa Yy HacnepopaTens WMeeTcs TPW HacneaHWKa NepBOMu
oyepenu, HanpuMep, Cynpyr ymepuwero M ero pgBoe peten. OHM U
nosyyat BCe HacseoyeMoe MMyllecTBO.

[lonn Bcex Tpex HacnegHWkKoB OyayT oAaMHakoBbiMM. [lpu oTKase
OOHOro M3 peTen OT HacneacTteBa, ero [Oons, KoTopas cocTaBnseT
TpeTblw YacCTb WMylWecTBa, pacnpefennuTtcd OOWHAKOBO Mexay
OCTAaBWWMUCSH OBYMS HaC/IeQHUKaAMMU.

B cnyyae, ecnu ero otkas bygeT CONPOBOXAATbCH LeENeHanpaB/ieHHON
nepepayen ero ponuM B HacNencTBe €ro poguTeniw, TO Torpa
nocnegHWn nNONyyuT [Be TpeTu BCEro HacneacTtBa. TpeTbs 4YacTb
NoCTaHeTCcs OpyroMy pebeHkKy Hacnepopartens.

D,OI'IYCTVIM, 4YTO MMeeTCd BCero oguH HaclegHunk nepBon oyepeagn U OH
HEe U3bABNIAET HUKAKOIo XeJjlaHna BCTyNaTb B CBOWM Hac/iefCTBEHHbIE
npaBa. B Takux ycnosuax npaBo HacsiegoBaHunda nony4yYawT HacC/1eQHUKU



cnepywouen BTOpPOM odyepeou, TO €CTb €ro pPOfHble U HEMNOSIHOPOAHbIE
bpaTbs M cecTpbl, a Takxe pgeaywkm n 6abywkm ¢ oboux CTOPOH.

Bce wuMywecTBO, KOTOpOe COCTaBNsieT HACNEeOCTBEHHY MacCy, OHMW
nonensit Mexgy cobon. KaxpoMy HacnepHuky OypeT BbigeneHa CBOS
nons. Pa3Mepbl 3TUX HACNEOCTBEHHbLIX [0JEeW [ONXHb ObiThb
OAMHAKOBbLIMU .

NHaye pa3pewaeTcs cuTyauusa, ecnu upet pedyb 06 oTKase
HacnegHWKa Mo 3aBellaHuw. Torga npaBO Ha MOJly4YeHWe HacnencTBa
nepexoouT K TOMYy Nnuuy, KoTopoe ObiI0 YKa3aHO B 3aBelWaHWu Kak
noaHa3Ha4YeHHbW (3anacHoOWM) HacnegHuWk. Beob OCHOBHOM HaCNegHMK
MOXEeT peWwuTb He NPUHUMMATb HaCnNeacTBO, KOTOPOE 3aBellaHO eMy,
WNM yMepeTb [0 OTKPbITUA HacnencTBa.

NMnu OH MOXeT OKa3aTbCA HEOOCTOWHbIM HAC/eOHWKOM: €eC/iM CBOWMM
nencTBuaMM cnocobcTBoBan OTKPLITUIW HacneacTBa WNW yrpoxan,
WaHTaXupoBas HacnenopaTtensd, BbHYXOAs €ro MOANUMCAaTb BbIFrOJHOE
ons Hero 3asBneHuve. Ecnu Takue ¢akThl OyoyT OoKasaHel B cyde, TO
eMy OTKaXyT B MOSIy4YeHUM HacnencTBa.

Hacnepopatens, npenycMoTpeB Takue BO3MOXHble BapuaHTbl pa3BUTUSA
cobbiTUM, BCerga MOXeT noacTpaxoBaTbCA. W, Hapagy C rfaBHbIM
HaClMegQHWKOM, YyKa3aTb 3anNacCHbX HacClepgHuWKoB. Yucno
NOAHAa3HAYeHHbIX HAacCNegHWKOB 3aKOHOM He OrpaHW4YeHo.

Ho BCTynaT B HacCNeQCTBEHHble MpaBa OHW TONbKO, €CNU OCHOBHOW
HacneoHWK He OyoeT NPUMHUMATb HACNEOCTBO UM 3apUKCUPYeT CBOEe
pelleHne B MNOOAHHOM HOoTapuycy 3asBneHun. Ecnu 3aBewaHneM He
ObiMM nNpegycMOTpeHbl 3amnacCHble HaclegHUWKu, TOo B Cry4yae OTKa3a
HacnegHMKa NpaBO Ha MNOJIyYeHWe HacfencTBa MoflydyaT HACNEeOHUKKU no
3aKOHY B NOpPSAKE 04YepenHOCTH.

K yeMy npuvBOOMUT HexenaHue HacfegHWKa MNoNyyYuTb HacneacTso? Ecnu
OH yXe obpamancs K HoTapuycy W opopMnsn 3asiBNeHWe 0 BCTYMNEHUN
B HacnenCTBEeHHble MpaBa, TO MOC/le 3TOro OH yXe TepsieT NpaBo
OTKa3aTbCs OT HacnepctBa. COOTBETCTBEHHO, W NpU OPULMANBHOM
OTKa3e OT HacneacTBa, HACNeQHWK yXe He CMOXEeT HMKOrga WM3MeHUTb
CBOE pelleHMe M MoNy4YnTb HaCnenacTBo.



B 3asBNeHUM HacCNeOHWK MOXEeT yKa3aTb JIULO, B MOMb3y KOTOPOro OH
coBepwaeTt oTka3. Ho 3To nuuo ponxHo ObITh 06A3aTenbHO U3 Kpyra
NOTEHUMANbHbLIX HACNEOHWKOB, YbA OYepedb HAcCNenoBaTb MWMYLECTBO
HacTynuna. CoBepwaTb OTKAa3 B MHTepecax MNOCTOPOHHUX JUL He
nonyckaeTcs.

Ero oTka3 oT HacnepcTtea nosneyeT 3a cobou yBennyeHne ponu B
HacrnenCcTBe yKa3aHHOro B 3afBJ/IEHUWM OpPYroro HacnepgHuka. Ecnn xe
oTka3 bypetr abCcTpakKTHbM, TO HacneaCcTBO B pPaBHbIX [ONAX
pacnpepensetrca Mexgy OCTajibHbIMU HaCNegHWKaMu.

PeweHne o6 oTKa3e OT HacneacTBa NpUHMMAEeTCs NULOM O0OPOBOSBLHO,
6e3 paBneHus U yrpos Ha Hero. B NpoTUBHOM cCny4yae OHO MoOXeT
ObiTb NMPU3HAHO CYAOM HEOEeNCTBUTENbHbIM.

BaXHO NMOMHUTbL, 4YTO OTKa3aTbCA OT HACNENCTBa MOXHO TOJIbKO B TOT
CPOK, KOTOpPbIM yCTaHOBSeH 3akoHOM. OH coBnapaeT CO CPOKOM [ans
NMPUHATUSA HAcNeacTBa M COCTABNAET POBHO WECTb MeCAUEB CO [HS
CMepTu HacnepopaTtens.

NMHTepecHass cuUTyauus BO3HMKAET, €CNU TOT HACNeOHWUK, B MNONb3y
KOTOporo Obls1 OTKA3 OT HacneactBa, B CBOW OYepedb TOXE He
noxenan MNPUHATL ero. B 3ToM clyyae, HacneacTBO yXe He BepHeTcCs
HacnegHWKy, oTKa3aBuweMycs oT Hero. Cyobba HacnepcTBa 3aBUCUT
OT COfEepXaHWs 3TOro BTOPOro OTKa3a OT HacnencTBa.

Ecnn eOuHCTBEHHbW HacCNegHWK He TnNpPUHUMMAEeT HacnepcTso,
OTKa3blBaeTCcad OT Hero 6e3 BCAKUX YCNOBWUA, a APYruMx HacleOHWKOB
BooOlWe He cywecTByeT, TO MMyUIECTBO nepenaeT rocymapcTBy.

PeweHne HacnegHWUKa OTKa3aTbCAd OT MNPUHATUSA HacnepcTBa
u3naraeTcd B 3aAB/EHWW, NOANUCHIBAETCA JIMYHO 3asBuTenem. Takoe
3afB/IeHMe [ONXHO 6biTb 00A3aTeNbHO HOTapuasabHO YOOCTOBEPEHO.
CopepxaHue 3afaBNEHMA 3aBUCUT OT TOr0o, KAKOE€ KOHKPETHO peuweHune
MPUHATO HAC/IEAHUKOM.

Echn ero peweHue He CBA3aHO C Nnepepaven npaB Ha HacnegcTBo, OT
KOTOPbIX OH OTKAa3blBaeTCsA, APYromMy HacnegHWKY, TO B HeM
yKa3biBaeTca cnepyuee:



= HQUMEHOBaHUEe HOTapuanbHOW KOHTOPbI, B KOTOPYK MnopaeTcs
3adBsieHne. ITO MOXeT ObiTb HOTApMyC MO MEeCTY MPOXMBaAHUS
Hacnepogartenda (npuv HacnegoBaHUW MO 3aKOHY) WKW HOTapuyc,
opOpMMBLINKN paHee 3aBelaHue;

» IaHHbLIE 3aABUTENA, NOJIHOE UMA W apgpec,

» Ha3BaHWe 3aaBNeHus (3asaBneHne o6 oTKase OT HacneacTtsa).

TekcT 3asiBNeHUs npepenbHO MNPOCT, OH COOEPXUT CBEOEeHUs o
Hacnepopmatene, O BPEMEHM OTKpPLITUA HacneacTtBa. Bons HacnepHuka
0OoNIXHa ObiTb YETKO MponuMcaHa M cogepxaTb cnoBa 06 oTkase OT
0onM B HacnencTtse.

3asaBneHne TMNOANUCLIBAETCS JNIMYHO 3asABUTENIeM B TMNPUCYTCTBUMU
HOTapuyca, KOTOopbiM 0653aH 3acBuOeTeNnbCTBOBATb 3TOT ¢akT. B HeM
NpoCcTaBNseTCa faTa ero HanucaHus.

Obpa3ey 3aaBneHuda pnsa 6e30roBOpovYHOro OTKa3a OT HacNeacTBa
MOXHO CKayaTb 3QecChb.

O6pa3eu 3aABNeHna Ong oTKa3a OT HacnegctBa B 4bl-n1ubo nonb3y
MOXHO CKa4aTb 3p0€eCb.

TekCcT 3asB/ieHUA NpU OTKa3e OT HacseacTtBa B NOJIb3y KOHKPETHOro
JIMUa AOJIXeH copepXaTb MNOJIHYI uu¢opmauum:

0 HOTapuanbHOM KOHTOpe, 3aHMMaWwWeWCcss BEeOeHUEM
HacneaCTBEHHOro mena;

= 0 3a89BUTeNle C yKa3aHWeM ero MoJIHOro UMeHu, aapeca, [aThl
POXOEHUS ;

= 0 BPEMEHU U MecCcTe OTKPbITUS HaCNeacTBa;

= 0 HacregopaTene M HacnemyeMoM uMyllecTBe,

= 0 HacflegHWKe, B 4YbWX WMHTepecax Obi1 CcoBepuweH OTKa3 OT
HacnencTtea (uMMa, appec).

B KOHue 3afBneHuMss NPOCTaBNAeTCs [OaTta ero HanuMcaHua W NuUYHasd
noanucb 3asaBuTend. 3adBneHuMe OyoeT UMeTb MpaBOBble NocCneacTBusd
TONbKO B TOM CcJy4yae, ec/qim OHO odopMneHo C cobnwpgeHuemM
TpeboBaHun 3akKoHa. 06A3aTenbHbIM YyCNIOBUEM ABMAETCS NOANUCaHME
ero B MNPUCYTCTBUWM HOTapuyca, KOTOpPbIM yOoOCTOBEPUT NOAMNUCH
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3aaBUTENIA Ha HEM.

Cnepyet OTMETUTb, YTO HOTAPUYCbl MPAKTUKYWT MCMNONb30BaHWE CBOUX
dopM 3adBneHuMn o6 oTKase OT Hacneacrtsa. [03TOMYy MOXHO He
nucaTb €ro CamoMy, a BOCMONIb30BaTbCA YCNyramMu HoTapuyca Mo ero
COCTaBJIEHMI.

Ecnu HacnepHuK, NPUHABWWIA pelleHne oTKa3aTbCA OT HacneacTBa, He
MMeeT BO3MOXHOCTW MNpuexaTb K HOTapuycy, rge OoHo opopmnseTcs,
TO OH MOXeT OoQOopMUTb 3asBneHue y nwboro HoTapuyca U NOTOM
nepecnatb ero MNO4YTOBbLM OTMNPaB/IEHUEM WM nNepepaTb uYepes
0OBEPEHHOE NMULO.

3aaBneHne o6 oTkase OT BCTYN/eHUSs B HACNE[OCTBEHHbEe npaBa
cnegyet o¢opMUTb B TOW HOTApUANbHOW KOHTOpPE, KOTOpas OTKpbIa
HacNnencTBEeHHOe [efio nocnie CMepTW HacnepopaTens, 4to Tpebyer
NIMYHOW HABKW HacnepgHuka. MoxXHO nepecnaTtb Tyga MNOYTOWM
YyOOCTOBEpPEHHOEe Yy QOPYyroro HoTapuyca 3asBneHue. OHO Oyper
npuobweHo K HacneacTBEHHOMY [peny.

[lonyckaeTcs nopnuMcaHuMe Takoro 3asBfeHUs [OOBepuTesnieM HaciegHuKa
NpuM HanuMuuum y nocregHero HoTapuanbHOW poOBepeHHOCTU. HoTapwuyc
NMPMHUMAeT Takue 3asfBfIeHMs OT HaAC/edHWKOB B TeyeHue nonyropa
nocne OTKPbITUA HacneacTBa (CMepTu Hacnepopatensi). BaxHo npwu
MPUHATUM TAKOr0 PEWEHUs He MPOonyCTUTb 3TOT CPOK.

OTka3s OoT HacnepcTtBa npumeoguUT K onpepeneHHbiIM nocsieaCteBnaM Kak
ona nuua, B MNOJIb3y KOTOPOro OH cCOoBepllaeTCcd, TakK U Ond CaMoro
HacneaHunka.

Ona TOoro, 4Tobbl OKOHYaTenbHo ybeauTbCA B NPaBUIBHOCTU CBOEro
Bbibopa, cnepgyeTr TwaTeNnbHO NpoaHanu3upoBaTb BCe BO3MOXHble
BapuMaHTbl COObLITUM M 3HATL K 4YeMy 3TO MOXET MNpPUBECTHU:

* IPUHATOE peleHMe O0TKa3aTbCA OT HacneacTtBa He MoxeT ObiTb
MW3MEHEHO WNN OTMEHEHO HM NPUM Kakux obcToATenbCcTBa, OHO
OKOH4YaTenbHO U 6ecnoBOPOTHO;

= @C/IN 0TKa3aTbCA OT HacCNeaACTBa XO04yeT MU0 HepeecnocobHoe
MWW OrpaHW4YeHHOe B [OeecnocobHocCcTM, TO pOenaeTcsa 3T0 C



BeloMa W COrjlacud OpPraHoB OMeKuM M nonevyumtenbCcTBa, B
MOJTHOMOYUA KOTOPbLIX BXOAUT cCoOONOOEHNE UX WHTEPEeCcoB WU
npas;

" TAKOe pelweHne noapa3yMeBaeT TMOJIHbIA OTKAa3 OT BCEro
HacnencTBa, B 4YeM Ob OHO HM 3aknw4yanocb. Henb3s
0OTKa3aTbCA TONIbKO OT €ero 4acTu;

* NPU HANM4YUM 3aBEllaHUA O0TKA3 MPOU3BOAUTCS TONbKO B MONb3Yy
TOro snuua, KOTOpoe MNOoAHAa3HAYeHO B 3aBelWaHUu CamMuM
HacnepopateneM. OTKa3biBAWWMNCSA HAC/NEOHUK He uMeeT mnpaBa
BbIOMPATb CAMOCTOATENIbHO HACNeQHUKa.

He ucknwyeHa BO3MOXHOCTb TOro, 4TO JiMLO, B NnoJib3y KOTOPOro Obi
coBepweH OTKa3, CaMO He 3axo4deT MNpuHATb HacnegcTBoO. Torpa
XenaHune HacdiegHukKa WCroJIHeEHO He 6yueT.

Hepepku cnyyau, KOrpga HacnegHWKWM NOSyYyawT HACNeaCcTBO MO
3aBelWaHno M NO0 3aKOHY OOHOBPEMEHHO. TakKoe MNPOUCXOOUT, ecnwu
HacneponaTeflb B CBOEM 3aBelaHuu onpenenun cyabby TONbKO 4acTwu
CBOEro uMmyuecTtBa, HanpuMep, HeOBUXUMOCTM.

Torpa ocCTanbHOE HacCNefCTBEHHOEe WMyWwecTBO (aBTOTpPaHCNOpPT, Apady,
6aHKOBCKME BKafpbl) Mofslyd4aT HacC/egHWKU NO 3aKOHY, B 4YUCHO
KOTOPbIX BXOOUT W NULO, YKa3aHHOe B 3aBewaHun. W HacnepHuk,
HanpuMmep, Cynpyr yMepwero, nNONy4YuT KBapTUpy No 3aBewaHuw, a
4yaCTb OCTaJlbHOro — NOo 3akoHYy. W B 3TOM Ccnyyae y Hero ecTb
BO3MOXHOCTb OTKa3aTbCA OT HacneacTBa, nNpuyuTawwerocsa emy, nubo
no 3aBelwaHuio, nNnMbo Nno 3aKOoHY.



