KakKk YyCTaHOBUTb OTLOBCTBO
NOCMEpPTHO?

[x]

MHOrne ceMeWHble napbl CYUTAWT, YTO AN CO3[AAHUSA KPENnKOW CEeMbMU
Heobsi3aTenbHO BCTynaTb B Opak M opuuManbHO (GUKCUPOBATbL CBOWU
OTHoweHus. KoHe4yHO, npepyragaTb BCe HeB3rodbl XW3HU B Oypyuem
CNNIOXHO, W Hepepoko 6biBaeT, 4To pebeHOK B CJlyyae CMepTuM oTua
ocTtaetca 6e33awWuTHbLIM, 6€3 BCAKOW NOMOWM M MaTepuanbHOMU
noooepxku. Mama xe BbiHyXOeHa cobupaTb poKa3aTenbHyw 6a3y pns
NMPU3HaAaHMA ¢akKTa OTUOBCTBa, pabb yny4YwuTb TEM CaMbiM
MaTepuanbHOe MOoSIOXeHMe CBOEro HecoBeplleHHoNeTHero pebeHka.

3a4eM HYXHO MNOCMepTHOe Mpu3HaHue
OTLOBCTBA

Hepeoko cynpyram, HaxoasuWuMcs B FpaxOaHCKoM Opake, npuxoamuTtcs
npuberatb K YCTAHOBJIEHUI OTLOBCTBAa Ha pebeHka B chny4yae
BHe3anHOW CMepTU oTua B cynebHoM nopsaake. B Xu3Hu ObiBawT
pa3Hble cnyyau. OTel MpuM XU3HU XenaeT KWPpUAMYEeCcKU NOATBEPAUTH
daKT OTUOBCTBA, HO He ycneBaeT 3TO0 cAaenaTtb WUNU HaobopoT
BCSYECKU OTpMUAET CBOE POACTBO C HECOBEPWEHHONETHUM pebeHKOoM,
XOTS XeHlUMHa TaKke uMeeT MpPaBO 3aWUTUTb WHTEpechl CBOEro 4yana B

cype.

MHorme npeHebperawt ycTaHoBJIeHHbIM B Poccumn o¢uunanbHbIM
nopsigKoM no y3aKOHMBaHUIO CBOUX OTHoOweHnu. KOHe4yHOo, 3TO ux
npaso. Ho B csyyae CKOpPONOCTUXHOM CMepTHU OTua pebeHKa XeHWUHbl
Ha4YuHawWT CTaJlKuBarbCsa C TPYAHOCTSAMU, MNOCKOJIbKY JINWEHBI
BO3MOXHOCTM NpeTeHgoBaTb Ha Nomowb OT rocypapcTtBa B Bupe:

* MOJTY4EHMUS MEHCUM NO MOTepe KopMuibLa;

= NPOCTaBNIeHNd 3anucu B rpage oTey B CBUAETENbCTBE O
POXOEeHUU cBoero pebeHka;

» BO3MelleHns yuwepba (MopanbHOro, MaTepuanbHOro) B Cly4yae
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CMEpTU 0TLA, HanpuMep, HACUIIbCTBEHHBIM MYTEM.

TakuM o6pa3oM, MaTb JiMWEHA BCAYECKUX WOPUOMYECKUX MpPaB Ha CBOUX
HECOBEPWEHHONETHUX OTNPLICKOB. Beab CBA3b C ObIBWMM rpaxgaHCKUM
CYNnpyroM HWUKaK He noATBepXAeHa HOKYMeHTanbHO. PaBHO KakK Mu
POACTBO YyOOCTOBEPUTb MPM OTCYTCTBUM Ha pyKaxX CBUOETENbCTBA O
Opake He npencTaBNAeTCS BO3MOXHbIM.

3aKOH rnacuTt, 4TO eCcsu HeT AOKYMEHTOB B noptTBepxpaeHue poacrtBa,
3HA4YUT, U HOTApuUyC He BlNpaBe MNMPUHUMaTb 3asBJieHue 06 OTKPbLITUN
HacnepnCTBeHHOro pgeJjia nocjsieé CMepTu MYyX4YUHbl.

Bce-Takun noTtpebHOCTb B MPU3HAHWKW OTLOBCTBA B cynebHOM npakTuke
Yy XeHWMH nosBnsieTcsa 4acto. Ho npupetcs poka3aTb POACTBO Mexpay
rpaXgaHCKMM CynpyroM M pebeHKoM. 3aKOHOM [O0MyCTUMO MOCMepTHOoe
yCTaHOBJIEHMEe OTLOBCTBA 4epe3 cyn. Takue cypebHble npoueccs
npoxooaT B o0coboM nopsapgke, M pa3bupaeTca Kaxoblh cnydawu
MHOMBUOYANbHO.

Bce ocHOBaHMA M BOMNPOCH MO MPWU3HaAHWIO OTUOBCTBa 060O3Ha4YeHbl B
CT. 264 TTIK PO u cT1. 49-50 TK PO®. Cyn HenpeMeHHO BO3bMeT yueT
XUTENCKYI CUTyauuw Ccyao M MOXET MOBEeCTU fOenno B 2-X Ppa3HbIX
Bapuaumnax:

1. Eciv oTeu NOKUHYN CeMbl ewe OO0 poxaeHus pebeHka U He
NnpM3Han e€ero CBOWMM, TO [OaHHbBIM Cnyyaunm Oypert
paccMaTpuBaTbCsi CyaoM B 0C00OOM nopsagke. BepodATHO, B
OCHOBY bOypeT nosilokeHa caMa BOMA OTUa, BblpaXeHHas ewe npu
XU3HK.

2. Ecnu oTteuy npusHan pebeHKa CBOWUM pPOOHbIM, HO B CUNY
pa3HOro popga nMNpPUYMH He ycnen oéuyumanbHOo O0POPMUTH
OTLOBCTBO, He obpatunca B otgen 3AIC M CKOPOMNOCTUXHO
yMep, TO OaHHbiM cny4vaum nogpobHo onucaH B cT. 49 CK PO.
BeposfaiTHO, 4TO MaTepu npupeTca p[oKa3bBaTb QakT
yCTaHOBNEHMA oOTLOBCTBa nocpenctsoM nposeperHus [JHK
3KCNEePTU3b.

Tak unun wnHaye, He3aBUMCUMO OT BapuaHTa pa3BuTmMa cobbiTun,
XeHWwnHe ob6a3aTenbHO nNpupeTcs cobupaTb OOKa3aTenbHyw 6Oa3y u



NOKYMEHTaNbHble MNOATBEPXAEHUs, 4Tobbl ybeouTb Ccyd B MPU3HAHUK
norubwero otua poaHbIM Ons pebeHka. lpuaumyeckne acnekTbl AaHHbIX
CUTYaUUNn B clly4yae CMepTU OoTua WM OoKa3aTeNnbHas 6a3a M nponucaHsl
B cT. 55 TK PO.

B cnyyae KOHYMHb OTUa, KOHEYHO, B 3ajie 3acefgaHua cypa npupgertcs
BbICTYNaTb JIMllb OQHOMY WUCTUY, W CTOUT MNOHMMaATb, 4YTO BTOpaf
CTOPOHa (OTBETYMK) HMKAK HE CMOXET BbiCKa3aTb CBOEro MHEHUSN.
JTO OCHOBHas OT/AMYMTENbHaAa 0COOEHHOCTb NOoAO6HLIX CymebHbIX
npoueccoB OT Apyrux OCTaJibHbIX.

Ho Ba¥XHO MOHMMaTb, 4YTO MNpPU MNpPeobsaB/IeEHUM OOKa3aTenbCTB ¢aKkTa
NMPM3HaHMA OTLOBCTBA CO CTOPOHb MCTUaA Cyd B NepByw o4vyepenb
bynpeT yuuTbiBaTb MHTepech pebeHka. He wuMmeeT 60nblWon pa3HuULbI,
bbin Nn oTey 6buonormyeckuMm pns pebeHka. NMaBHoe, nNposABNAN NN OH
3aboTy o0 cBoeM nopgone4vyHoMm, nwbun, 6Ganosan M MaTepuanbHO
OKa3blBajl BCAYECKYH NOOOEPXKY .

NMMeHHO C y4yeTOM fOaHHbIX GaKTOB NpeabsABNaANnTe OOKa3aTefnbCTBa Cyay
Ong Npu3HaAHUMA OTUOBCTBA, cobupanmTe CYWECTBEHHYW OO0Ka3aTeNbHYI0
6a3y. 310 MoOryt O6biTb nwbble OTKPLITKU, 3anNUCKU, nNucCbMa,
nepenucka, TenedoHHbIe 3BOHKW, sms-coobueHna u paxe
BeuleCTBEHHbe MNOOTBEPXOEHUS: [OEHEeXHble NnepeBodbl, KYMNJEHHble
0EeTCKM BelWM Ha OCHOBAHWM Mara3uHHLIX YEKOB.

B yyer 6yoyT B3fTbl NMOKa3aHWd CBUReTeNnen, a WMEHHO Konner,
cocegen M poacTBEHHUKOB MOKOUHOro. WX ceBupeTenbckue nokKasaHus
Kak pa3 M MOryT CTaTb ULEHHbBMW Ha cype, KoTopbie 6ypyT
obf3aTenbHO paccMoTpeHbl. Takum obpa3oMm, cocTaBnsgeTcsa Hekas
XapakTepucTuka JnMYHOCTM Ha norumbwero. Takxe cypebHoe
pa3bupatenbcTBO0 He obxopgutca 6e3 nNpucyTCcTBMA cCneynmanucrta U3
oTaoena onekuM U nonevynTenbCcTBa, MOCKOJSIbKY HeECOBEpWeHHONeTHue
OTMPLICKM HEe CYMTAWTCA [EeecnocobHbIMM TrpaxpgaHaMu COrfacHo
3aKOHaM.

OcobeHHOCTb paHHbLIX Cyﬂe6HbIX npoueccoe — 3TO BefeHWe [Oe 06
yYCTaHOBJ1€EHNN UMEHHO ¢aKTa NMPU3IHaAaHUA OTULOBCTBA, a He
paccMOTpeEHNA WUCKOBOIro 3adByieHMAa, MOOaHHOro MaTepblo. Cyﬂ,bﬂ



bynpet yuuTbBaTb nwbbie obcTtoaTenbcTBa N0 pQeny, BbiCAywaeT
nokasaHua ceupetenenm. Ha ocHoBaHWM 4Yero BbIHECET MNOCTAHOBMEHME.
Ha npakTuke B 6ONbWMHCTBE C/ly4aeB — B MONb3y MaTepu.

Ecnn oTew nocne CBOEW KOHYUHbI HE ycnen N0 KaKUM-TO MNPUYMHaM
BCTYNUTb B oduuManbHbii Bpak CO CBOEW rpaxmgaHCKOW Cynpyroun wunwu
NPOCTO He 3axoTen, TO CynonpouM3BoncTBO bBypeT paccMaTpuBaTbCH
Ha OCHOBaHWW nNopgayun 3asBUTENleM WUCKOBOro 3afBneHus. B
bonbwMHCTBE CNy4YaeB peyb MOET O MpaBe Ha HacnepcTBo M cnopax,
KOTOpble Hepeoko BO3HWKAWT B CeMbAX NpPU [OenexKe uMywecTBa
NMOKOMHOr0 MNocCfe ero CMepTu.

C 3ToM uUenblw M yCTaHaB/IMBAETCs OTLOBCTBO MU, KakK npaBuio,
OTKpbIBAeTCsi Cygonpon3BOACTBO Ha OCHOBaHUU 3asiBJIEHUS, NOO4AHHOI O
MaTtepblo, C Haanynem HecoBepuweHHosNeTHero pebenka. Illogathb
XogaTtaMCTBO TaKXe MOXET:

* ONEeKYH, Ha WXOUBEHUM KOTOPOro HaxoauTcsa pebeHoK;
* CNeunanucT M3 rocydypexpeHus, ecnum pebeHoK BOCMUTbLIBAETCSH
B OETCKOM foMe (UHTepHaTe).

NMHorpa cym Ha3HavyaeT MNpOBEeAeHMEe TeHEeTUYEeCKOW 3SKCNepTu3bl
MOCMEPTHO, HO MWCKJ/IOYUTESIbHO C MUCbMEHHOro corfacus MaTtepum o
TOM, 4YTO OHa He BO3paxaeT. Hepemko MWMHMUMATOPOM MNpoOBeOeHus
3KCNepTu3bl BbICTynaeT MNPOTMBOMNONIOXHAS CTOPOHA, a WMEHHO
POACTBEHHUKM TpaxOgaHCKOro yMepuwero cynpyra, pabbl nogTBepaMTh
nnbo onpoBeprHyTb MPUYACTHOCTb K OTLOBCTBY.

Bce-Takum npoBefeHuMe reHeTMYeCKOW IKCNepTM3bl ONg cyga — 3TO
KpaHsia Mepa M Ha3HayaeTCs [O0BOJSIbHO peako. B nepByw ovepedb B
OCHOBY KJagyTCca BelWeCcTBEeHHble [OOKa3aTenbCcTBa poactBa (¢oTo,
BMOoeo, @¢akKTbl COBMECTHOrO MNPOXMBAHUS WM BeOEeHUs XO035UCTBaA,
nMMcbMa, 4YekuM 0 ¢UHAHCOBOW noppgepxke pebeHka).

an/IBHaHI/Ie OTUOBCTBa HeobxomuMmo Ons TOro, 4TtoObI peﬁeHOK MOTr
BCTYNNWTb B MpaBa Hac/legoBaHUa W MNOJNyd4YUTb MO 3aKOHY OCTaBJIEHHOE
OT OTUua WUMYIECTBO. Ho B peajlbHOCTU Y4aCTO B CMNop BCTynawT
pooCTBEHHUKMH NMOKOWHOr0, W HAa4yMHaeTcs HacTodwas OuTBa 3a
HacnepcTtBo WM oOo4YepegHOCTb Mexpgy HaclegHuWkKaMun, Bedb O€TH



NMOKOMHOTro — HacnegHukn 1 oyvyepenom M UMEWNT NPEUMYLIECTBEHHOE
NpaBo B OT/INYME OT MWHbBIX HACNEOHWKOB MOCHEenywuwmnx ovepenemn.
MaTepsaM, KaK npaBwuno, BbiMrpaTb CyaebHb NMpouecc He CcCoCTaBnsieT
ocoboro Tpyna.

Kak odopmnsietcas UCKoBOoe 3asiBJieHUe
0N nNpuU3HaHUA OTLOBCTBA MNocne
cMepTHU

lMogaBanTe M CcoCTaBNsAUTE IrPamMOTHOE UCKOBoe 3asiBseHne. Ha b6naHke
B BEepPXHeM npaBoOM yriy NPOMNUWNTE:

= naHHble ON0 ucTua;

= HaUMeHOoBaHWe cyna;

= aipec, MecCTOo NPOMNUCKKU UCTUA;

=00 paHHbleE 3auMHTepecoBaHHbLIX nNuy (poOOCTBEHHWKOB
MOKOWHOr0) ;

= UeSfib NofdayM UCKOBOro 3adBJiIeHUs, Hanpumep, ON19 Ha3HayeHus
MeHCUM No noTepe KOopMuibla WKW BCTYNJEHUA B HacnencTtBo.

llocepegnHe nucra Hanuwute CJZ0BO — «3asBneHune». [lanee upger
onucartesibHass 4acTb, rpge 4YeTKo M noapobHO wu3/NOXKUTE CYTh
TpeboBaHun, BcCe cobbiTUS Mo pgeny:

NPOOONXUTENbHOCTb FPaxOaHCKOro 6paka No BPEMEeHW;

OTHOWEHNE MYXYUHbl K XEeHlWHe B nepuon ee HepeMeHHOCTH;

= 0ka3aHue nnbo OTCYTCTBME MNOMOWM B BOCMUTAHUM, yxoOe 3a
MasnioflieTHUM pebeHKoM;

» BbileNieHne (He BbiieneHne) OEeHeXHbIX CPencTB Ha cofaepxaHue.

OnncaTtenbHOM 4YacTuM B 3asBfeHUN ypennte ocoboe BHUMaHMeE.
MpuBeTCcTBYEeTCAa OQUUMANbHBIK CTUNb MW3NOXEHUA TeKCTa MU
nocnenoBaTeNbHOCTb MOBECTBOBAHMA. MOXHO COCNaTbCA Ha CChUIKK,
CTaTbW B 3aKoHe. Takxe 4eTKO 0003HaubTe CyTb NpPoCbObl, KOTOPYI
OONTXEH pacCMOTpeTb CYd M BbLIHECTU COOTBETCTBYWIWEE peEWEHue.
bypet ycTaHoBneH ¢aKT MNpM3HaAHWA OTLOBCTBa WM HeT.



OTpa3uTte B 3asBNeHuMn npocbdby 06 nM3MeHeHun ¢amunuum pebeHka B
CBUOETEeNbCTBE O pPOXAEHUM. XOTA pacCUMTbiBaTb Ha 3TO MOXHO
TONbKO MOC/Ne€ BLIHECEHHOr O pPelWeHus cyaa U BbiIQAHHOMO pacnopsaXeHus
Ha PYKW, C KOTOPbIM yXe Ha 3aKOHHbIX OCHOBaHMAX MOXHO 6bypert
obpatutbca B otgen 3AlCa.

B npaBoM HWUXHEM yrny ¢GopMaTHOro nucta 3aaBneHuns obsfa3aTenbHo
npocTaBbTe fpaTy nogayYn M nNOANUCbL C pacundpoBKOM, T.e.
nponuceiBaHneMm wuHuumanos OWNO0 nonHocTblw. Takxe onnarturte
FOCMOWNNHY W NPUNOXUTE K 3aABJIEHWI0 WHble NOKYMEHTbl B KayecCcTBe
nokasartenbHou 6a3bl ona npenocTaBfieHUMs B Cyf.

[(x]

CkayaTb 3asBneHue 00 ycTaHoBneHUM ¢aKTa NpuU3HaAHUA OTLOBCTBA.

CypebHass npakKTUKa B OTHOWEHUM
NOCMEPTHOro nNpu3HaHUA OTLOBCTBA

NckoBoe 3adBfeHWe B Cyd MO MPU3HAHWUI OTULOBCTBA MNOC/NE CMeEpPTH
MYyXUMHb paccMaTpuUBaeTCs pPaWOHHbLIM CyAOM MO MeCTy MpPOMUCKHU
3a9BUTENbHULbI, Kyda WM HYXHO NofaTb BCE€ OOKYMEHTbl, MNPUIOXUTH
BEeCKMe [oKa3aTenbcTBa No peny. BecoMbiMM MOrytT cTaThb
cBuOeTenbCckuMe MokKa3aHua. Takxe Mpu3HaHue oTUOM cebsa TaKOBbIM
eue npu XW3HW, HO He YyCcneBWUM OGUUMANBHO Y3aKOHUTb ¢akKT
OTLOBCTBA.

NMocTapanTtecb ybeautb cyn M nNpaBoonogobHO M3M0XMTb BCe (GaKTbl NO
neny Ons BblHECEHUA CYyObeW MNOJIOXMTENIbHOrO0 BEpPAMKTa B Xofe
cypebHoro npousBonacTtBa. YeM BecoMee foka3aTenbHas 6a3a, TeM
bonbwe WAHCOB MNONYYUTb MNONOXUTENbHbBIW BepauUKT. Ecnu
0OKa3aTeNnbCTB [OCTATO4YHO, TO cynebHbii nmpouecc MNpoBOAMTCA MO
YNPOUEHHOW CXeMe.

Ecnn noasnawTtca cnopbl Mexay poOOCTBEHHMKaAMM O nMpaBax Ha
HacnencTBO, TO MCKOBOE 3asdB/leHWEe nopgaeTcs Ha obwMx OCHOBaHUAX,
M cyoba byneTr yxe OencTtBoBaTb Ha OCHOBaHuM cT. 246 MK PO.
ByoyT yuJyTeHbl NPUSIOXEHHble 3anucu, nucbMa, TenepoHHble 3BOHKM C
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pacne4yaTkouM OT ornepaTopa CBA3M OT MOKOWMHOrO OTuUA.

NMoHMMaNWTe, 4YTO Takue npouecchl cynebHble NOBOJIbHO 3aTAXHbE,
HECMOTPA Ha TO, YTO MO 3aKOHY Y HUX HET Cpoka AaBHOCTM. HioaHChI
3aKI0YanTCad B TOM, 4YTO 4YacTO POACTBEHHUKU MOKOWHOFO MYyXUWHbI
HAYMHAT HacTaWBaTb Ha MNPOBEAEHWM TFEeHEeTUYeCKOW ISKCMNepTu3bl
nocpencTBOM MEAULMHCKOrO YyypexmeHus. A 3T0 [0BOSIbHO ASIUTESNbHbIN
W OOPOrocTOosAWMA npouecc.

CynebHas npakTuka TakoBa, 4TO B OONbWMHCTBE Clly4yaeB BbIUTpbiBAET
BCe-TakKM MaTb HecoBeplweHHoneTHero pebeHka. Ho 6bBaeT, 4TO
POOCTBEHHUMKM yMeplwero oTua BCTalT Ha ee CTOPOHY, OKa3biBaf
BCAYECKYH MOOOEPXKY.

Ecnn Xe OTHOWeHMs Mexay POACTBEHHMKaMn HepobpoxenaTenbHble, TO
cynebHbM npouecc CTaHOBMTCA MPOOONKUTENbHLIM U  3aTAXKHbLIM,
NMPOXOOUT B [OO0BONIbLHO TAXeNnouW MopasibHOM 0O6CTaHOBKe p[Ona BCeX
y4YaCTHUKOB. TeM He MeHee, Bce bOymeT 3aBuMCEeTb OT KOJIMYECTBa MU
KadyecTBa nNpenocTaB/ieHHOW pOOKa3aTenbHOW 6Ga3bl, CTeneHwu
ybeaonTtenbHOCTU NOOAHHOrO0 Ha YCMOTpeHMe cypa MaTepuana.

Bce acnekTol no peny OynyT yuTeHbsl M npoaHanu3upoBaHbl. Cobupante
KaK MOXHO Oonblle fOKa3aTeNnbCTB U OOKYMEHTalUuu, KOoTopble NAryT B
OCHOBY CY[OMpPOM3BOACTBA.

Ecnn peweHne CcTaHET MNOJIOXKUTENbHbBIM, TO YyXe [afiee MOXHO Oyper
nocetutb 3AIC, 3aHATbCA nepeopopMieHneM OOKYMEHTOB Ha pebeHka
M npocTaBfieHneM 3anucu B rpady «oTteu». [llo3xe cCMoxeTe
npeTeHnoBaTb Ha OTKPbITUE HACNeOCTBEHHOro pena WM nosydeHue
OEeHEXHbIX CpencTB NO noTepe KopMuibLa.

3aKOH rflacuT, 4YTO TOMbKO HanM4yme 3aKOHHOro oTua y pebeHka paxe
NMpu €ero BHEe3anHOW KOHYMHE paeT npaBo [na BCTYNNeHUWs B
HacnencTeo, OQGOpPMIIEHMA [OOKYMEHTOB Ha MNOJIyYeHUe neHcuwu,
coBepweHuns nwbbIX KWPUAMYECKUX CAHLEeNOoOK NOo OTHOWEHWUW K
HecoBepweHHoneTHeMy. OakTuyeckn pebeHOK CTaAHOBUTCH
NOSIHOMpPaBHbLIM BflafenbuUeM BCero wuMywecTBa OTUa KakK HacnegHuK
nepson o4yepepu. Ho poka3saTb @¢GakT oOTULOBCTBa nNpupetTcd B
oba3aTenbHO nopsapke.



