Kak Y3HaThb, eCThb nu
HacNnegHUKU y yMmepuwero?

[x]

BcnepctBue cMepTu 61M3KOro 4YenoBeka MNOCAE€ YCTaAaHOBMEHHOTO
3aKOHOOATEeNIbCTBOM BPEMEHU, a WMEHHO Mnojyrofga, BO3HWKAET BOMPOC
O pa3fene HacneacTBEHHOro uMMyuwecTBa. Ecnu xe HacnepoBaTesnb He
OCTaBWN 3aBellaHUs, TO KAakuM o0Opa3oM MOXHO Y3HaTb O HacnencTtse?
3TOT BOMPOC BeCbMa aKTyasieH, 0CcobeHHO B Tex cllyyasax, Korpga no
3aKOHY HacneacTBEHHOE WMYWECTBO MOXET MNepenTu K TEeM Jfuuam,
KOTOPbIM MO 3aBelWaHuio OHO Obl HE JOoCTanoch.

Bcerpa nu ponxHo ObiTb 3aBewaHue?

OpnumanbHbiIM OOKYMeHT (3aBewaHue) npepncrtasnsaetr cobowu
OOHOCTOPOHHIKI CAOENnKYy, 4YTO 3aK/Jw4yaeTCs HacCc/legoBaTeNeM U He
NogosieXuT pas3rnaweHuio. JiMua, KOTopble MOTYT 3HAaTb O OOKYMEHTe —
3TO HOTApUyC M COOTBETCTBEHHO CaM HacfepoBaTenb.

B cnyyae ecnu 3aBellaHnss He bypeT oOHapyxeHO, TO HacCNenCTBEHHbIE
npaBa nepexooaT K HaclefoHWKaM B COOTBETCTBUM 3aKoHa. Ho ecnwu
BCE Xe 3TOT [OKYMeHT O6ypneT HawWpeH, To 4YTobOb OH wuMen
PUAMYECKYI CUNY OH ponXeH 6biTb O0POpMNEH B COOTBETCTBWUMU
YCTaAHOBNEHHbIX MPaBuU.

llockonbKy, 3aBeljaHne MOXeT 6bITH HG,ﬂEﬁCTBMTEﬂthIM B CJly4yau
ecJin:

« ECnM Xe poKyMeHT Obl1 HanucaH nop AaBNIeEHUWEM CO CTOPOHL
MOCTOPOHHUX NNLL;

- Ha MOMEHT CcOCTaBJleHMs 3aBelaHua HacnepoBaTeNlb HaxXxoguncs
non BJIMSHUEM HAPKOTUYECKUX CPEAcTB MU B COCTOSSHUMU
aNKOTr O/IbHOT O OMbAHEHUS ;

- HepencTBUTENbHLIM OygeT 3aBelWaHue, €eCcsiM ero COCTaBAN
4YenoBeK, KOTOPbIM OO 3TOr0 MOMEHTA YyXe npu3HaH Obin Kak
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HepgeecnoCoOHbIN .

[loBONbHO YacTo BO3HWKAeT TakKoOW BOMPOC O HACNEeACTBEHHOM
MMylLleCTBE, KOrfa NpeTeHOeHThl He ABNANTCA POACTBEHHWKM, HO, MO
MX MHEHWUW, OHW MOryT ObiTb TakoBbMU. Kak Xe B TakoM cly4au
MOXHO Y3HaTb 00 wuWMewweM Hacnenctee. Ho TyT BCce MpOCTO
odMUMaANbLHO O MpaBe HacnenoBaHWA OONIXeH 00bABUTbL HoTapuyc. OH
Mo MNPOMCWECTBMUM MNONTrofga [OONXKeH caenaTtb UW3BelleHWe BcCeX
NMPeTEeHOEeHTOB Ha WMYWECTBO.

Ecnn Xe HeT 3aBewaHus M 4esioBeK He ABNfAeTCH pooCcTBeHHUKOB, TO
HUKaKuUX nMnpas Ha WUMylUeCTBO eMy He [MoJlaraeTcsa. Yto KacaerTcH
poocTBeHHMKOB, TO OHWM O pOoOJie CBOEro Hacsnegctea MOINyT y3HaATb
NUWb CNycTa OTBeOEéHHOro BpPeMeHu, TO eCTb nocne o¢mumaanoro
OTKPLITUA MNpPaB Ha HacC/eacTBoO. Ecnn xe 3aBewaHue 6yueT HanpgeHo
elwé npu XU3HW HacnepoBaTend, TO BCe nMNpaBa Ha HacnegcTso
ABNAITCA HE3aKOHHbIMU.

BecbMa 4acTbiM ¢pakToOM aBndgeTcs Nubo OTCYTCTBME 3aBewaHue wiu
ero MeCTOHaxOXOeHuMe He ycCTaHoBneHOo. B TakoM cny4yau, Heobxogumo
3aHATLCA ero nouckoM. [lOCKONbKY MpPU OTCYTCTBUM 3TOr0 OOKYMeHTa
BCe HacnencTtso bypeT HacnefoBaHO B COOTBETCTBWUM 3akKoHa, 3TO
netu, cynpyru u pogutenu. lo3ToMy BCe uMywecTBo (HegBUXUMOCTb,
0eHexHble cpenctsa) OyayT nepepaHsl COrjlacHO 04epénHOCTU, XOTH
nNo 3aBelWlaHWWw BCe Hacnenctso ObIJIO OTOHAHO KakKOMYy-TO
onpepenéHHoMy nuuy.

Ona Toro 4ytobbl HAMTU 3TO CTONIb BaXHbIN OOKYMEHT Heob6XxoauMo B
nepByw o4yepefb 3HaTb, YTO OH COCTABNAAETCA B ABYX 3K3eMnnsapax.
OOMH M3 HWUX [OOJIKEeH HaxXxoAMTbCA Yy HachnepoBaTesns, a BTOPOW
OCTaéTtcs y HoTapuyca. 006a pOKyMeHTa [OONXHbl ObITb HOTApWanbHO
3aBepeHbl MHaye OoHWM OyayT nNpU3HaHbl HeaeWCTBUTENbHbBMU. [NaBHLIM
MECTOM A1 CNUMCcKa MoxeT OblTb KBapTMpa YMepuwero, 3a4acTyw TakoWn
NOKYMEHT HaxoOuTCsi BMECTe C BaXHbiMM OyMaramu.

Ecnun xe B pe3ynbTaTe MNOUCKA 3aBellaHMe He 6bino obHapyxeHo Torpa
MOXHO HanpaBMTbCA K HOoTapuycy. Ho TyT nocTtaeT TakoW BOMpOC:
roe uckaTb 3TOro HoTtapuyca? lepBoe, 4TO MOXHO caenaTb, TaK 3TO



obpatutCca K HOTapuycy, KoTopbii paboTaeT nmo MecTy XUTenbCTBa
yMepuwero. B cnyyaum ecnum y Hero Takxe He OypmeT 3aBelaHue, TO
cnegyeT OTNPaBUTbCS K OPYroMy MMeEWWEMYyCcs HoTapuycy. [OCKONbKy
3aKOHOM NpPeaycMoOTpeHo, 4YTOo rpaxgaHe MoryTt obpawatbcs K nwboMmy
gpyromMy. A wuHorpa ObiBaeT, 4YTO TeppuTopus MNpenoCcTaB/IEHHOTO
OKpyra pQOoBONbHO ©Oonbwasfs, TO0 o06893aHHOCTM MOryt O6biTb
pacnpepeneHbl Mexgy HEeCKONbKUMMWU HOTapuycamu.

Mepen Tem Kak HanpaBUTCA K HOTapuycy Heobxogumo npu cebe umeTtsp
COOTBETCTBYylone AOKYMEHTbl UMW SIBJISIIOTCS :

MlacnopT, KOTOpPbLIN ABNAETCH T[JIaBHbBIM [JOKYMEHTOM
NOATBEPXOAWWMA NIMYHOCTD;

= 0653aTeNbHLIM OOMXHO ObITb Hanuynme CBUAETENbCTBA O CMEPTHU;

A Tak¥e [OOKYMEHTbl, KOTOpble CMOTryT MOOTBEPAUTb POACTBO C
Y COMUWUM.

Mo 3aKOHY 3aBepATb 3aBellaHMe MOryT TakKXe W HeKoTopbe
OO/TXHOCTHbIE NULA, TONMbKO B TOM C/lydauM e€Ccniv Yy HacrepoBaTens Het
BO3MOXHOCTM 06paTuTbCA K HOTApuycy BCNneacTBUe MJOXOro
COCTOSIHUS 300pPOBbS. B TAakoM cny4yaum O HanM4yMU 3aBEWAHUA WU Xe
HanMuunm Kakoro-nnbo wuMyuecTesa MOXHO 00pPaTUTbLCS B YyuypexpaeHue,
roe Haxomwunca HacnegoBaTeNb MNPOOONXUTENbHOE BpeMms.

K npuMepy, ecnu HacnepoBaTeflb Haxoowuiics B [0OMe MpecTapesnbix W
TaM yMep, To HeobxoguMo cpenaThb obpalleHne K PYKOBOACTBY 3TOro
yuypexpeHusa. Ha OCHOBAHWM 3aKOHA OHW [ONXKHbL MPEefoCTaBUTh
COOTBETCTBYWIUYW MWHPOpPMAUMM, TONbKO B TOM CNy4yau, KoOrpa
obpaTuBuweecs nuuo Oynet, uMeeT NOATBEpPXOAlUWMECs OOKYMEHTHI.

[IOBONMBHO YacCTO MNPOMCXOQAT Takue CuUTyauuum, Korga He
npenocTaBNaeTCcd BO3MOXHbIM HaWTW 3TOT OOKYMeHT. To M ero
yCOMWMMW He ycnen COCTaBUTb WAW Xe BO3HWK/IA Takad CUTyauusa, 4To
HeobxoguMo obonTM OoNblLoOe KONAMYECTBO KWPUCTOB. A Takxe ecnu
yconuwun 6nM3KUM pooCTBEHHWK MPOXMBaAN COBCEM B OpyroM ropoge. B
TAaKOM CJly4Yaum MOXHO cpaenaTb oduuManbHbIM 3anpoCc B HOTapUasbHYI0
nanaTty okpyra unu obnactu. B o0683aHHOCTM 3TON oOpraHu3sauuu
BXOOUT perncrtpauns uM ¢OuUKCMpoBaHMe BCeX CAOENOK, KOoTopblie



COBEpWANT MECTHble HOTAapPWUYyCHl.

YTo6b Yy3HaTb [ONXHY0 WHPOPMALWUIW MOXHO HAMNPABUTbLCH
HENOCPeACTBEHHO K HWM JNIMYHO, A MOXHO OTMPaBUTb 3anpoc. [Onsd
3TOr0 HYXHO WM HanpaBuTb BCe HeobxoOuMble OOKYMEHTbH, KOTOpbIE
NooTBEPXOAeT POACTBO, YAOCTOBEPAT JIMYHOCTb U CBUOETENbCTBO O
CMEpPTM POACTBEHHUKA.

lMocne obpaboTkm 3TOro 3anpoca 4YeJsioBEeKy, ero nogasweMy npugeTt
OTBET, B KOTOpPOM bymeT yKa3aHHO, 4TO:

- Ecnn 3aBewaHuMe eCcTb, a YeNnoBeK B HEM, He yKa3aH Kak
HacnegHuk, To 06 3TOoMy, Tak M OygeT yka3aHO B OTBeTe;

- KpoMe 3T0ro, BCe WMEHa HaAaCNegHWKOB ABNAKWTCA
KOHOMOEeHUManbHOW WHPOPMaUMen, N0 STOMYy pa3rjlalleHUw OHMU
He nopnexar.

YTob6bl BLISCHUTb TakKoW (GaKT, KakK MNpaBO Ha MUMYUWeECTBO, €Cnu
BO3HWK/IA TakKas YyBEPEHHOCTb, TO 3TO MOXHO cAenaTb TONbKO Mnoche
oTBegéHHOro cpoka (nonropa), KoOrga OTKpPoOeTCd nNpaBO Ha
HacnepoBaHuMe. HoTapuyc Takxe wuMeeT npaBo coobwumT BCEM
npeteHoeHTaM TOJIbKO MO MCTEYeHMM 3TOro Cpoka. Takou nepuon
BpeEMeHM npepocTaBnfaetcs gns Toro, 4tobbl MOrNM HamTucCb BCe
HaCNeoHWKN, KOTOopble B COOTBETCTBMW 3aKOHa MOryT npeTeHOooBaTb
Ha MMyllecTBO yMepwero. [ng 3Toro CcTouT obpaTuTbCAd K OPUCTY MO
MeCTy MPOXWBAHMA ycCoOMNuero.

HecMoTpsa Ha BCe BO3HMKWME MO MNOBOAY HacleAcTBa BOMPOCH, MOMOYb
MX BLIACHUTL W PeWnTb MOXET TONbKO BefAyWwun 3TO [eNo HoTapuyc.
MO3TOMYy CTOWUT OYeHb BHWMATENIbHO OTHOCUTLCH K 3TOMY [eny u
nyyuwe BCero cpa3sy obpamwaTtbcs K npopeccuoHanaM, KoTopbie
pa3bupanTca BO BCEX TOHKOCTAX HAC/NEACTBEHHOro npasa.



