Kak Bo3mecTtutb yuwepd ¢
BuHoBHuKa [ATM no OCAIro s P®?

[x]

NMpounsowna asapua (OTMN). [dencTtBuMas nocTpapasBlero, Ka3anocb Obl,
NpocCThl: obOpawancs K CTpaxoBWMKY (CTpaxoBYyWw KOMMOaHuw), C
KOTOpbIM 3aK/jl4yeH Oorosop, B HaweM cnydae, OCAI0, wn nonyuvawu
Bo3MeweHne yuwepba. HO BOT TYyT-TO YaCTEHbKO W BO3HMKAWT
BOMpocCh. [leno B TOM, 4YTO 3aKOH pa3rpaHuyuMBaeT cCJiyyaum, Korpga
ywepb BO3MewaeT CTpaxoBWMK (CTpaxoBasd KOMMaHuA), a Korga —
BMHOBHUK MPOMCWIECTBUSA.

Mpuxooutca obpawatbCs B Cyn, AOKa3biBaTb CBOW nNpaBoTy. Ho u B
3TOM CfyyYyae He ypaeTcCcd MNOAyYuMTb KOMMeHcCauuiw 3a yuepb
nofHocCcTbiw. EcnmM ¢ BO3MeweHMeM MaTepuasnbHbiX MNOTEpPb 0CODOBIX
npobnem He 6biBAaeT, TO MopanbHbiM yuepb KoMneHCupoBaTb ypaeTcs
He Bcerpga. 0 Bo3MeweHun yuepba npu AT 6e3 xXN0NOT M B MNOJSIHOM
obbeMe, Mbl ByoeM roBopuTb HUXE.

Korgpa nnatut BUHOBHUK [TI B nopspke
OCAro

Hago yTOYHMUTb, 4YTO pedyb y Hac noupet o6 OCAr0o, 1. e. o006
0b6s53aTeNbHOM CTpaxOBaHUM rpPaXpaHCKOM OTBETCTBEHHOCTM, B HalWeM
cnydae, aBToTpaHcnopTa. PerynupyeTtca oHO ¢efepasibHbM 3aKOHOM —
40-03, BcTynuBweM B cuny 25 anpend 2002 r. Ha3oseM ero npocto
— 3akoH 06 OCAIr0. B >TOM 3aKoHOOaTesNlbHOM aKTe ornpepeneHo, KTo
M B KaKUX Cflyyaax BoO3MelwaeT yuwepd (CTpaxoBWMK MAM BUHOBHUK
npoucwecTBuUs), MNOPALOK BO3MeEWeHWds U ero BesIMYUHY B [OEHEXHOM
ncyncneHmn (crtaTtba 7 3aKoHa).

Pa3mep AEeHEeXHbIX BbiMNNaT.:

» 32 HaHEeCEeHHbIn GM3InYecKUW Bpen, BKIWYAA TenecHble
NoBpeXaeHna, a TaK Xe yBe4ybsi, B TOM 4YucC/ile U CMepTb


https://uropora.ru/kak-vozmestit-ushherb-s-vinovnika-dtp-po-osago-v-rf/
https://uropora.ru/kak-vozmestit-ushherb-s-vinovnika-dtp-po-osago-v-rf/

notepnesBwero, BO3MeleHWEe MOXeT COCTaBuTb A0 500 TbiCcAvY
pybneu;

= [lOHECEHHbIN WMYWECTBEHHbLIN Bped KoMneHcupyeTcsa po 400
TeiCAY pybnen (BknwyuMTenbHo). CKONbKO 4YenoBek nocTpapano
HEe BaXHO.

KoMneHcauuiw 3a HaHeCeHHbn yuwepd nonyyaeT KaXAabil M3 HUX,
NOCKONIbKY 3aKOHOM WM MpefocTaB/ieHO Takoe npaBo. OpHakKo
KoMneHcupoBaTb yuepb CTpaxoBWWMK YacCTO OTKa3biBaeTcCH,
apryMeHTuMpyss HepobpoCOBEeCTHOCTbI CTpaxoBaTens.

OTka3 vawe Bcero o6oCHoBbIBaeTCA crepyloumu o6CTOATENbCTBAMMU:

= BuHOBHbIM B [TMN Haxogwuncs B HETPE3BOM COCTOSAHUUM B MOMEHT
ero coBepleHuns;

= Y BMHOBHMKa He OblI0 NpaB Ha ynpaB/eHUe aBTOTPAHCMOPTOM;

- ABapuss npou3owna B TOT MNEpPUOd BPEMEHU, KOTOPLIA HE
npenycMoTpeH B OOroBope CO CTPaXOBIWKOM;

= Ha MOMeHT, Korpga aBapus Obla coBepuweHa, Yy BUHOBHUKA He
6bino nonunca OCATO;

=Y cTpaxoBuwMKa OTO3Basu JIMLEH3NI.

Ecnn, He pan, 60or, KOHEYHO, Bbl OKa3zanucb B nogobHom cuTyauum wu
yCnbllanum OT CTPaxoBOW KOMMNaHMM Takue o06OCHOBaAHUS OTKa3a B
BbiNJlaTe CTPaxoBOW nNpeMuum, TO 3HaWTe, HM OOUH U3 3TUX
apryMeHTOB He aBnfeTcd npaBoMepHbiM. OHM MNONPOCTY HE 3aKOHHbI.
TpeboBaHMs 3akKoHa OOHO3HA4YHbLI. B cny4vyae ankKorofbHOr0 OMbSAHEHMUS
BMUHOBHOI0O WM OTCYTCTBMA Yy Hero npasB, CTpaxoBwumk obs3aH
BO3MECTUTb noTtepnesuweMy yuepb. B panbHenweM OH BrnpaBe B3biCKaTb
C BWHOBHMKA BbIMNIAYEHHYK OEHEXHYKH CyMMY.

Ecnu y BWMHOBHMKA NONWC OTCYTCTBYeT, TO yCTaHaBNMBaeTCA ero
daKTuyeckoe Hanuume, T. €. OCYUECTBNAeTCs MPOBepkKa: C KeM wu3
CTPaxOBUWMKOB 3aK/W4YeH OOroBop, WMeeTCs N Yy BUHOBHOIO MONUC,
ero pekBu3uTtbl.Ecnu npoBepka MNOOATBEPAUT HaNM4yne 3TUX
OOKYMEHTOB, TO MPOM3BOASATCH BbiNnaTthl (B obwemM nopsigke). Ecnu y
CTpaxoBlUMKA OTO3BanuM JIMUEH3UW, TO ero obaszatenbctBa Mo
nencTeyoweMy porosopy 6epetr Ha cebsa Cow3 aBTOCTPaAXOBIWKOB.



BMHOBHUK BO3MelaeT HAaHeCEHHbIn UM Bpepn B TexX chaydvasx, Korpa:

 Pa3Mep yuwepba Bbllle YCTAHOB/EHHbBIX B 3aKOHOOATENbCTBE
BbINNAT;

« Ecnn ywepb HaHeceH He BO BpeMsi OBUXEHWS aBTOTPAHCMNOPTA;

= Ecnu B3bICKMBaAeTCs MopalbHbIM Bpen. To ecTb Torpa, Korpa
eCTb nocTpapaswue, nNOJy4yYuBlUNE TeNlecHble MNoBpexgeHua, a
paBHO, He pan 6or, norwubuwne;

=Y BWHOBHMKA HeET OencTBywiero porosopa. [lpowe rosopf,
OTCYTCTBYeT CTpaxoBKa.

BaxHo! Ecnu BMHOBHbIN COBepuwun aBapuw Ha aBToMobune emy He
npMHapnexaweMm, TO Bo3MmewaeT YyObITKM Bnapenew TtpaHcnoprta. WHaue
roBopsi, OH W onjayumBaeT MNOCTpafaBLMM HaHeCEeHHbIn yuwepb.

JDTO MNOHATUE, NpaBO Ha ero KOMMeHCauuw YyCTaHaB/MBaeTCHd B
paxgpaHckoM kKopekce (IK). lMpuMMeHUTEenbHO K HaweMy CcJlyyakw MOXHO
OCTAHOBUTbLCHA Ha CcTaTbAx 1100 m 1079. B nepBoi rosoputcsd, O
TOM, 4YTO NpaBO Ha nMoJslyyeHWe KOMMNeHCaAUWUW He 3aBUCUT OT
BMHOBHOCTW WNW HEBUMHOBHOCTW rpaxpgaHwHa, npuynHuslero Bpep. Ho
TOJIbKO B TOM cClly4yae, eC/iM OH HaHeCeH WUCTOYHUMKOM, obnapgawwmm
MOBbIWEHHON onacHoCcTbiw. K HMM cTatba 1079 oOTHOCHKT
aBTOTpaHCNopT.

Otciopa BbiBOL. Ecnm ecTb nocrtpapaBuue, norubwme, To C BMHOBHOrO
notepneBuwne BNpaBe B3biCKAaTb KOMNEHCAUWUK 3a MNPUYUHEHHBIN
MOpaNbHbil Bpen. TAKeCTb NOBpPeXmeHUn He uMeeT 3HauvyeHus.

OTBETYMKOM MOXeT ObiTb MPU3HAH KaK BOAUTENb, HEMNOCPEACTBEHHO
ynpaBnsiBWMA aBTOMOOMNEM, KOTOPbLIM MOCAYXWUST MPUYUHOW HAHECeHus
Bpeoa, Tak v nwbon OpyroM rpaxgaHuH, KOTOPbIM COBEPWWA aBapuio.

B paHHOM cryyae B3bICKMBAeTCsA KOMMeHcauus, KoTopas bypneT paBHa
pacxofmaM, HenocpeacTBEHHO CBA3aHHbLIM C JleyeHMeM. 3aTpaTbl Ha
caMo nevyeHue, obCcnyxuBaHue B MeOoyuvypexgeHusax, nekapcTBa, a Tak
Xe BOCCTAHOBfieHMe M T. O. [nd Toro 4Ttobbl B3bICKATb KOMMEHCALMUI0
HYXHO MOOTBEPOMTb CaM (aKT MNONYyYEHUS TeNleCHbIX MOBPEXOAEHUN.

HeobxoguMo obpaTuTbCsa B MepydpexgeHue, obcnepoBaTtbCd TaM MU



nonyyunTb pe3ynbTath (akT) obcnepoBaHua u, oba3aTtenbHo,
cynebHo-MeouMUMHCKON 3KCNepTu3bl. B 3aknwyeHunm ponxHa ObITb
KBanupmumpoBaHa TAXeCTb yBe4yun. 3aTeM noHapobmutcsa cnpasBka
(BbINUCKA) W3 KapTO4YKUM M pan OPYyrux OOKYyMeHTOB. WX nepedyeHb
MOXHO YTOYHUTb B Cyae unu B MepydpexpgeHunm. KpomMe 3T0ro
npuaoeTca OOKYMEHTanbHO MOATBEPOUTbL CBOM pacxofdbl Ha nevyeHune. To
€CTb K MCKY HYXHO MNPUIOXUTb peuenTbl, 4YeKW Ha MeOuKaMEHTbl U
ToMy nopobHoe.

BHumaHune! Ecnum wu3-3a BpeMeHHOW HETPYROCNOCOOHOCTM noTepsH
3apaboToK, TO MOXHO TpeboBaTb BO3MelWleHUS M €ero.

NWckoBoe 3asdBfneHue B Cyp C TpeboBaHMeM B3biICKaATb KOMMEHCaUM0 3a
MOHECEHHbI B pe3ynbTaTte OTN ywepb.

Ecnu BUHOBHMK OTKa3ancsa pobpoBonbHO onnatutb ywepd, TO
KOMMEeHcauuw MOXHO B3biCKaTb C Hero 4yepe3 cyp. Bcsa npouepypa
B3bICKAHUA OypeT COCTOATbL U3 ABYX OEeUCTBUM:

 BUHOBHOMY HanpaBnfsetcd pocygebHas npeTeH3usa C
TpeboBaHMeM BO3MeCTUTbL Yyuepb. B npeTteH3uMuMm yKa3biBawT
TOYHYI0 CyMMy KOMMeHcauuu. [lanee yKa3blBaeTCd CPOK onnarthbl;

= Cyn. WCK HYyXHO HanpaBnaATb B TOT CYQ, Ha Tepputopumu
KOTOPOro rnpoxmBaeT OTBETYMK.

BaxHo! B ucke yka3sbiBaetcsa cymMma npsmoro yuwep6ba. MopanbHbii Bpep
B Hee He BKnw4yaetcs. Ero onpepenser cyp. Kctatu, KomneHcauus
3a MopanbHbIN Bpep He obOnaraercsa rocnownuHou. B cymmy
KOMMEHCauMn MOXHO BKJIOYUTb U FOCNOUWIMHY, ONAaty WPUANYECKUX
ycnyr m 1. .

Wck wnu cornaweHne o Bo3MeweHuu yuepda npu AT
Wck B cyn — KpanHasa Mepa.

Jlyywe poroBopuTbCcsi nonwboBHOo, He npuberasd K nomowm cypebHbIX
MHCTaHuun. Ecnum ypacTtcd, TO C BWHOBHOW CTOPOHOM HYXHO
3aK/YUTb COrJlalleHne, B paMKaxX KOTOPOro BWHOBHbIM NOOPOBONBLHO
BO3MECTUT YObITKM MOTepneBlEMY.



CornaweHune cocTaBnsieTCA CaMOCTOATENIbHO (paxe Ha MecTe aBapuM)
nm6o B nNpUCYTCTBUMU HOTapuyca, KOTOpbLIM 3aBepuT ero cBoeu
nognucbio. JIOKyMEeHT COOEepXMT:

= laTy, BpeMsa, Korpga corfaweHwe ObIIO NOANMMCAHO W MecCTo,
roe OHO COCTaBNeHO; YKa3blBaeTCsi HaCesleHHbIM NYyHKT, B
KOTOPOM coOrfaweHne Obl10 3aKA4YeHo;

= [laHHble 1L, KOTOpble ero 3akyunmu;

= Onncanne AOTN. [anee obctoAaTenbCcTBa MNPUYUHEHUS;

» Pa3Mep yuwepba;

* [lopAaoK BbiNAaThl KOMMEHCaUuu.

06paTuTe BHUMaHUe Ha 2 BaXHbIX MOMEHTa:

» BAHOBHWK, nNpoM3BOAA BbiNNaThl, p[ponxeH TpeboBaTb OT
noTepneswero pacnucky. B npoTuBHOM cny4vae pokasaTb QakT
BbiNS1@aThl KOMMNeHcauun byaeT CIIOXHO;

 laxe nNpu HanauyuMu [EenCcTBYWWEro CorjlaweHns noTepnesBwni
MOXeT 0bpaTuTbCs B Ccyln C MCKOM. [lpu B3biICKaHuM yuwepba B
NAaHHOM CJfiy4yae Cyfd ydTeT BbiNJlayeHHble [0 cypebHoro
3acefaHNa [OeHEeXHble CYMMbl Ha OCHOBAaHWUW nNpenbAB/EHHbIX
BUHOBHMKOM pacrnMCcoK OT nNoTeprneBWero O MNOoJly4YyeHuu
KOMMNEeHCaLWOHHbIX BbINIaT.



