Kak B3bicKaTb C ObiBllero Myxa
aJIUMeHTbl, €eCNU €ero JUWLUIN
poAMTENICbKUX MNpaB
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JlnweHne poamTeNnbCKMX npaB, coOrfaacHo n. 2 cT1. 71 CeMenHoro
Kogpekca P®, He ocBoboxpaeT pogutenenm ot 0693aHHOCTM copepxaTb
ceBoero pebenka. CornacHo n. 3 c1. 70 CK PO, npwu
paccMOTpeHuu nena O JIMWEeHWM PpoauTenbCKUX nNpaB Ccyq
OOSIXKeH pa3pewnTb BOMNPOC O B3bICKAHWM alUMEHTOB Ha pebeHKa C
poouTtenen (OOQHOro0 M3 HUX), JNUWEHHbBIX POAUTENbCKUMX MNpaB, paxe
ecnm ucTel He 3adaBWN B UCKOBOM 3asiBfieHUn TpeboBaHMe O B3biCKa-
HUM anuMmeHToB (n. 17 MocTtaHoBneHusa [lneHyma BepxosHoro Cypa PO
oT 27.05.1998 r N 10 «0 npuMeHeHWM cypaMm 3aKoHOOaTesNbCTBa MNpwu
pa3peweHnn CnopoB, CBA3aHHbIX C BOCMUTAHUEM [eTen»).

Ecnv no kakuM-nubo npuyumHaM cypn, paccMaTpuBaBWMN [Oeno o
NMUWEHUN POOMTENbCKUX MNpaB, He pa3pewns BOMPOC O B3biICKAHWUU
anuMeHToB C Bawero 6biBwero cynpyra, Bbl MoxeTe:

1. ObxanoBaTb QaHHOE peweHuMe OO0 BCTYMNIEHUS €ro B 3aKOHHYI0
cuny (Mecsiu CO OHA MNPUHSATUA pEWEeHUss B OKOH4YaTeNbHOW
dopMe 4 2 c1 321 [paxpaHCKOro npoueccyajibHOro Kopgekca
PO). Ecnu cym nocymTtaeT, 4YTO MMeNO MeCTO HeNnpuMeHeHue
3aKOHa, nopJjiexawero nNpPuUMeHeHuw, To ecTb n. 3 cT. 70 CK
PO, TO OH M3MEHUT peleHue cyaa NepBoOM WMHCTAHUUKU, O YEM
BblHECeT COOTBeTCTBYWlWee onpeneneHuve.

2. Ecnn Bbl nponycTunuM CpoK Ha anenndauuoHHoe obxanosaHue,
obpatutecb B Cyn C caMOCTOfiTeNlbHbBIM TpeboBaHMEM O
B3bICKaHUM anuMeHTOoB. [lo obweMy npaBuny gena o0 B3blICKaHWUK
aJIMMEHTOB paccMaTpuBawT MUPOBbIe CyObW NO MecCTy
XuTenbCTBa OTBETYMKA ([OOSIKHMKA) WMAM NO MEeCTy XuMTenbcCcTBa
3aaButens (cTt 28, 4. 3 cT1. 29, 4. I ct. 123 INK PO). Mo
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pe3ynbTaTaM pPacCMOTPEHUS U B NEPBOM, M BO BTOPOM Clly4yae
BaM BblgagyT WCNOAHUTENbHbIN JIMCT, KOTOPbLIKM MOXHO
npenobaBuTb B cnyxby cynebHbix npucTtaBoB fONnsa obpaweHus
B3bicKaHna (c1 428 MK P®) CornacHo cTt 1142 [paxpaHCKOro
Kopekca PO, HacnegHMKaMu nNepBOM o4vYepenuMm NO 3aKOHY
ABNANTCA peTu, Ccynpyr v pogouTenu Hacnepopatensa. Bawa
0O0Yb COXpaHAeT WMylleCTBEHHble NnpaBa, OCHOBaHHble Ha ¢akTe
pogcTtBa C OTUWOM, B TOM 4yucne npaBo Ha nojflyvyeHue
HacnenocTtBa (n 4 ct 71 CemenHoro kopmekca PO), HecMoTpsa Ha
TO, YTO OH JINWEH B OTHOWEHWN Hee POoaUTeNbCKUX Mpas.



