Kakue nopAQoOK n CpoOKMU
NPUHATUSA HacnepncTBa no
3aKOHY?

[x]

MpuHATME HacnegcTBa — 3TO0 Npouecc, B pe3ynbTaTe KOTOPOro
3aKOHHbIE NPaBOMNPEEMHUKU WAM Nuua, YKa3aHHbe B 3aBelWaHuu,
BCTynawT B MpaBa MNofb30BaHuMA wuMywecTBa. CywecTByeT [OBa MeTofa
NoNy4YeHUs COCTOAHUA: OpMasibHbIM U GaKTUHYECKUN.

Kakon npuUMeHUTb 3aBUCUT OT OCHOBaHWW HacneactBa. B kakue cpokwu
M KaK NPOXOAMT CaM Mpouecc NpuHATMe 6yneT pacCMOTPEHO B AaHHOW
cTaTbe.

[IpuHaTHUe HacnepctBa no MK PO

B pe3ynbTate CMepTuW 4enoBeka WUMyWeCcTBO, KOTOpLIM OH BRapen,
nepexoguT ero npeeMHukam. CornacHo pencTBykleEMY
3aKoHOfmaTenbCcTBY PO npuHATUE HACNeACcTBa COBepWAeTCcs Mpw
HalMYMN POLOCTBEHHbLIX CBfI3€W MAM CheuumanbHOro QOOKYMeHTa -
3aBelaHna. [pyrux 3aKOHHbIX OCHOBAHMW He CylecTBYyerT.

MpuHATME HacnegcTBa — CTPOro YCTaHOBJIEHHbBIN npouecc,
nogpa3yMeBawUWMin nepexon COCTOSAHUA, KOTOPOEe TMpUHagnexano
HacnepopaTeno, ero npeeMHukaMm. [lo 3aKOHY, HaACNeOHUKU UMET
npaBo MOSlyYUTb WMMyWECTBO, HO He 06f3aHbl. TO €CTb OHWM MOTYT €ro
He 3axoTeTb. EcnuM B npaBa HacnenoBaHWMs BCTYNWN POACTBEHHUK
NepBoON CTeneHn, TO POAHA BTOPOM — MOXET He nNOoNy4YuTb
HacnencTBo.

BbiBalOT Criyyau, Korpa MNPeeMHUKU He XOoTAT oduumanbHO 0POpMINATH
OTKa3 OT HacneacTBa, HO M MPUHMMATb €ro TOXe He xenawT. Torpa
eMy npocTo HeT HeobxoOuMMOCTM BCTynaTb B MNpaBa HaclenoBaHus.
pMMepoM TakKoro cryyas MoxeT ObiTb, KOrga CblH He HaMepeBaeTCH
CTaTb HaCNegHWKOM CBOEro NOKOWHOro oTua.
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[Ina 3TOoro oH B Te4yeHne 6 MecsiueB He obpawaeTcs K HOTapuycy.
CoobwaTtb O Hacneactese B Kpyr obsa3aHHOCTEM HOTapuycCa He BXOOMT.
B utore BbIXOOWUT, 4YTO OCHOBHOM npeeMHnK He noayyunn umMmyuecTtBo, WU
npaBoM MNPUHATUSA HacneacTBa MOryT BOCMNONb30BaTbCA [pyrue
HaCneaHUKN.

BcTtynasa BO BlafeHWe HacneaCTBEHHbM COCTOSIHMEM, MNOTOMOK He
BNpaBe BbABUraTb Kakux-numbo ycnoBuin, TakK MNPUHATUE UMylleCTBa
apnsaetca 6e30roBOpPoOYHbIM UM MNOJMHLIM. [paBONpPeeMHUK MpuU3HaeT BCe
WU HUYTO.

3aBewaHne Hacnepopatenb odopmnsaetr npum Xu3Hum. OHO
npegpycMaTtpuMBaeT pacrnpepesieHne BCero HaXMTOro COCTOSAHMA Mexpay
nmuamm, wn3bpaHHbLIMM NO CBOEMY YCMOTPEHUW, TO €CTb JINYHO
pacnopsaxaeTrcd TeM, KTO CMOXeT BOCNOSIb30BaTbCAd TMpPaBOM
HacnepgosaHuMs. B 3aBewaHuWM Takxe yKa3bBaeTcda, KTo bypert
NPEEMHUKOM U YTO WMMEHHO OH MNOJIYYUT, KaKykw 4YacCTb wuMywecTBa. A
TakKxe oOrosapuBawTCcd BCe YC/NnOBWUA BCTynneHuda B nMNpaBa
HacnenoBaHMs, KOTOpble MOFyT OTAMYaTbCA OT OdUUMANbHBIX
TpeboBaHum.

3aBeWaHne — 3TO0 MNOCNefHAas BONS yMepwero, B KOTOPOM
onpegensetcda Kpyr Jul, Y4aCTBYWUMUX B TMNPUHATUU UMYylleCTBa.
CornacHo BOJIeM3bSIBJIEHUIO HacnegopgaTenss COCTOSAHME MOXET ObiThb
nepegaHo rocygapCTBEHHbIM OpraHu3auusaM, npeanpuatuaMm, doHpam, a
He TONbKO PU3UYECKUM JIULaM.

EOVUHCTBEHHbBIM C/ly4YaeM, KOrpga W3/I0KeHHOe B 3aBelWaHun MoxeT ObiTb
OCMOPEHO — ecCsM Yy HacnepopaTens CYWeCcTBYWT POOCTBEHHUKM,
KOTOopble OopMUMANbLHO nNpPU3HaHbl HeobecneyeHHbIMM. Takue nuua
HaxomAaTCa nog npoTekunen 3akoHopmaTenbcTBa PO, KoTopoe obA3yer
BbIAENUTb [ANS HWUX QOONAKW B UMYyWecTBe, PpPaBHYW MNONOBUHEe
3aBewaemMoro.

K paHHOW KaTeropuu rpaxpgaH MOXHO OTHECTU TaKUX HepeecnoCoOHbIX
pPOACTBEHHUKOB 3aBewWaTens:

» 0eTu;
* MyX/XeHa;



" POOUTENN;
= UHblE WXOMBEHLBI, KOTOpPbIX obecneymBan Hacnepopatenb 6onblue
OQHOro ropa.

A Takxe K 3TOW KaTeropum MOXHO OTHECTM M HECOBEpUEHHONETHUX
neten, KoTopble TOoXe SBNANTCSH 00S3aTeflbHbMM HacnefHukamu. Ecnu
B 3aBellaHUX Takue nuua He ObiMM yKa3aHbl, TO CHayana WMYLeCTBO
pacnpenenseTcs Mexgy HuMuM. W TonbkKo mocfie 3TOro COrflacHo Bofe
yMeplero.

Mpouecc NpuUHATMA HacnencTBa NO 3aKOHY OCYWECTBNAAETCA B TOM
Cnyyae, Korga HacnepogaTenb He OCTaBWMN 3aBellaHUds WM OHO
NMPU3HAaHO HepeuwcTBUTENbHbLIM. bbiBAaeT M Takoe, KoOrga camwu
NMPEEeMHUKNU TOXe YyMepsn WANW He COorjlacunucb MNPUHATb 4YacCTb
HacnencTtBa, WAXM OHWU MOTyT ObTb HENPaAaBOCNOCOOHBLIMKM UK
HEQOCTOWUHBIMU .

B 3akoHopmaTenbctBe PO CTPpOro ykKa3dHbl JiMLa, KOTOpPbIE MOryrT
BOCNOJIb30BaTbCA MNpaBOM TPUHATUA Hac/1eaCTBa. n03TOMy OPUCTHI
pykKoBoOoCTBYywTCA HWUM nNnpu onpepeneHnn npeeMHUMKOB B YCJI0OBUAX
OTCYTCTBUA 3aBellaHUA.

MpuHATHE HacnepcTBa cCoBeplaeTcs B CTPOroi o4yepegHoCTU, KoTopas
TOXe nponucaHa B 3aKOHE U COCTOMT:

» [lepBbiIMM NONy4YawT HaCNeacTBo OeTuM, BHE 3aBUCUMMOCTM OT
TOr0 ABAANTCS OHWU YCbIHOBJSIEHHbIMA WNW POAHbBIMM. W Takxe He
MMeeT 3Ha4yeHus, pPoauNUCb JIU OHW NPWU XW3HW 3aBewaTens Wu
Xe nocfsie ero KOHYUHLI. [lepBoo4YepefHOCTb MponuMcaHa u Aans
MyXa/XeHbl MOKOWHOr0, ero poauTeneu;

» Bo BTOpYyw oYyepenb NPUHATb HACAeOCcTBO CMOTyT CeCcTpbl w
bpaTtba, a Takxe pgeaywknm u 6abywkn. OHM NPUHUMaIT
MMylWEeCTBO TONIbKO Torpa, Korga HeT poOACTBEHHWKOB MNEPBOM
CTENeHn WM OHW JNUWEeHbl NpaB HacnefoBaHUs;

» B-TpeTbux, Ha MNpPuUHATME HacneacTBa MOryT pacCYMTbiBaThb
TeTn, QOAQM, Npageaywku, TO eCTb fallbHUE POACTBEHHUKK W
TakK Mo Mepe ybblBaHMA KPOBHbIX CBA3EWN.

JiIuba C OOMHAKOBOW OYepPefHOCTbI0 MONYy4YalwT WMYUWECTBO B PaBHbLIX



yacTax. B cnyvyae, Korgpa y MNOKOWHOIrO OCHOBHbIM HAC/EOHUKOM
BBICTYNaeT cynpyra/cynpyr, TOrga cHavana Ha3Ha4vaeTca ero/ee
4aCTb M TONbKO MOC/Se 3TOr0 OCTaBWYWCA OO0 pacnpenensonT Mexny
OCTallbHbIMM pPOACTBEHHUKAMU, KOTOpble NOomanu 3asBfieHUE Ha
NPUHATME HacnencTBa.

Tak Kak OeTu [BNsTCS KPOBHbIMM POACTBEHHUKAMWM (3TO OONXHO ObiThb
N0Ka3aHo) HacnepopaTtens, TO TakuMM MpaBoM OHW obnapawT no
3aKOHY. HO ecnu OHM poAauMnucb He B opuuManbHOM Opake U
3aBelWlaTenbs fABAseTcd oTeu, TO npaBo ObITb HaAaCNeoHUWKOM
yCTaHaBnuBaeTcsa CyaooM, OTOENOM 3arca waum nwbbiM Opyrum
YNO/THOMOYEHHbIM OPFraHOM.

A ecnu HacnepgopaTtenb — MaTb, TO OETU uMewT 6e3ycroBHOe MNpaBo
Ha Hac/nepoBaHWe CcOCTOAHUA. MoxeT ObiITb, 4YTO OpayHbLIN COW3 Mexay
POAMTENAMU MPU3HAWT He UMEewWKUM WPUAUYECKON CUMbl, TO 3TO Ha
npaBa OeTel HUKaAK He BnuserT.

[laHHaa npouepypa AOJIXHA NPOXOAMTL clepylowue 3Tanbi:

» HenocpenctBeHHO obpalleHne K HOTapuycy;

« OpopMneHune 3adaBNEeHUA ON9 MNPUHATUA HACeAcTBa WM Bbigayu
cBuaeTenbCcTBa. bnaHk ABNAeTCA MUCbMEHHbLIM MOATBEPXOEHUEM
XenaHua npeeMHMKa BCTYNWTb B MpaBa HacllegoBaHWA, U B TO
Xe BpeMsa OH O6ypmeT opuUMaNbHOW OCHOBOW [OJ1I9 NMPEenoCTaBNEeHUS
CBUOETENbCTBA;

» lpepoCcTaBUTb HOTApPUYCy BCE HEOOXOAWUMble [OKYMEHTHI.

Ecnu npeeMHUK He MOXeT NIMYHO 0O6paTUTbCHA, €ro WMHTEepech BbIPA3MUT
NOBEPEHHbIN 4YenoBekK, KOTOopbii 06f3aH OEelcTBOBATb HAa OCHOBAHUM
opMuManbHO 3aBepeHHOro pokymMeHTa. Ero Toxe Heobxopumo
npenocTaBUTb HOoTapuycy.

bnaHK 3adBneHUs 0 NPUHATUM HacNeaocTBa MOXHO CKayaTb 30€eCh.

O4yeHb BaAXHO MNOMHUTbL, 4YTO BCe OOKYMEHTbI HYXHO NPeNCTaBUTb
HOTapuyCcy Ha TnMNpoTaAXeHUn wectmnm MecdueB CO pOHA KOHYUYUHDbI
Hac/nepopnatend.
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B cnyyae Heob6xoouMMOCTU MNpeabsBUTb [OOMNONHUTESNIbHbBIE [aHHble,
KoTopble MOryT notpeboBaTbCcd [ONS NPUHATMA UMyllecTBa. A Takxe
NMPpoOW3BeCTM oONnaTy TrOCMOWIMHbB [NSA Bbiayn CBUOETENbCTBA O
HacnencTtee. MoxeT noTpeboBaTbCs perucTpauns MMyllecTBa.

dakTuUyeckoe NMPUHATWNE HacnepctTtea nNo
ncre4yeHMn yCtaHoOBJIEHHOIo CpPOKa

BbiBalOT Ccryyau, Korpga MNPeeMHUK He MoxeT 00paTUTbCs K HOTapuycy
B MOJIOXEHHbLIW nepuod, HO NPM 3TOM OH MNPOM3BOAUT AENCTBUSA,
KOTOopble NoAaTBEpXOawT (aKTUYEeCKOoe MNPUHATUE HacnenacTsBa.

B IOpMﬂI/I'-IECKOFI nPpakKTukKe, KakK npasuno, cobbiTuA pa3BuBanTCA Mo
ABYyM CXeMaM.:

- MlpaBonpeeMHUK obpawaeTcs K HOTApPUyCy C MNakeToM
HeoOXOOMMbIX OOKYMEHTOB, nNuWeT 3asBneHue M odopMnsieT
CBMOETENbCTBO Ha HACNencTBo;

» HacnegHUK He MOXeT MNPUHATH 3aBellaHHOe WMYWEeCcTBO, TaK Kak
He pacnonaraet BCeMW OOKYMeHTaMu. [03ToMy OH nopaeT B
Cyl MWCKOBOE 3afBfieHMe [N 3acBUOEeTeNbCTBOBAHUS
daKTMYeCcKOro nNpPuUHATUA HacnencTsa.

O6bpa3el 3asBNEeHUS O (AKTMYECKOM MNPUHATUM HACNEeOCcTBa MOXHO
CKavyaTb 3[0€eChb.

Cnenyet uMeTb B BWAOY, 4YTO [OEUCTBUA, KOTOpble 3aBepsawT
daKTUYeCcKkoe MNPUHATUE HacneacTBa, [OONXHbI MPOM3BOOAMTbLCA 00 KOHLA
YCTaHOBNIEHHOT O CpoOKa.

K HUM MOXHO OTHecCTu:

* NO/Ib30BaHWE HACNenCTBEHHbIM UMYLECTBOM;
= onflaTa KOMMYHalslbHbIX Pacxonos;

» BbiJ1IaTa [OJQIFOB HachepgopaTtens;

yrnpaBJsieHne 3aBellaHHbIM COCTOSHUEM;

noanepxaHne B nopsnoke HacienCTBEHHOro MMylleCcTBa.

HacnegHWK MOXeT BCe 3TO BLINOJSIHATb HE caM, a Mnpu MoMowu OpYyrux
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nuy. Mpu 3TOM HeobXOOMMO COXPaHUTb KakK MOXHO ©Oonbuwe
OOKYMEHTaNbHbIX MOOTBEPXOEHUN (AKTMUECKOro MNPUHATUA HacnenacTBa.
9T0 MOryT ObITb KBUTAHUMM C KBApTNiaToW, OOroBopa No KpeauTy.

[lanee, npencTaBUTb OOKYMEHTbl HOTapuycy W o¢opMuTb. OnnatuTb
NpenyCcMOTpPEHHbIE HANOrn M NosyYnTb CBUAETENbCTBO.

K meictBuaAM npaBOMNpeeMHUKa, KOTOpble CBUOETENbCTBYWT O €ro
XEeNnaHuu NpUHATb WMYWECTBO, MOXHO OTHeCTu obpalueHue B cyn AnNS
NPU3HAHUSA 3aBeWaHUs He MMEKWNUM CUSbI.

CpOKM NMPUHATUA HaAcCeacTBa

B MpaxpaHckoM kopgekce cT. 1154 4yeTko o603HadeHbl npasuia wu
nepuopdbl NpUHATUA Hacneactea. Co OHA CMepTM HacnepopaTend
OONXHO npouTu He 6onee 6 Mecsaues. B 3ToT nepuon npeeMHuKam
HeoOXxoOoMMO 3aperucTpupoBaTb 3aBellaHHOE MMYWEeCTBO.

3T0O nNpaBuno eauMHo pOns Bcex. HOo M M3 Hero cywecTBywT
ncknw4YyeHusa. fonycTuM, 4YTO pOaTy CMepTuM 3aBelWaTens He MoryTt
TOYHO onpefennTb M YCTAaHOBUTb €€ MOXHO TOJIbKO B cyaebHOM
nopspke.

3TO NpPoUCXOmMT B cCliepylwux cny4yasax rumbenum HacnepopaTens:

= B 30HE BOEHHbIX OEUCTBUN;

= B pe3ynbTate CTUXUNHbIX BencTBun;

= KOrga BO3HWKAaeT KpylleHue camosieta/BepToneTa;
= IPYrve 3KCTPEHHbIE Cly4yaMu.

B pmaHHbIX 06CcTOATENnbCTBaAx TONbKO Cyhd onpepensiet gaTty OTKPbITUSA
HacnepncTtea. CornacHo 1154 ct. TK PO, a UMeHHO ee nepsoe
nonoxXeHuwe, O€Hb, B KOTOPbLIM CYd BbIHEC peweHue, n byneT paTtom
oTcyeTa ana odopmneHus uMywecTBa.

BpeMa npuHATUMA MOXeT M3IMEeHUTbCA M B pe3ynbTaTe OTKa3a
NMPeeMHUKOB MNEepBOM O4Yepeanm OT HaACNeOCTBEHHOro wWMylmecTtBa. JTO
npaBo rapaHTupyetca MM cTaTtben 1157 [paxpaHCKoro kopekca. W
Torga B Cuniy BCTynaeT BTopoe nosioxeHue 1154 c1. K, B KOTOpOM



OFrOBOPEHO, 4YTO OTCYUTbIBAHME Ccpoka OypmeT MNpou3BOAUTLCA CO [HSA
BO3HWMKHOBEHMS HACNEeACTBEHHbLIX NpaB.

B cnyyae, kKorpga OCHOBHble NMPEEMHUKU MEPBOro Kpyra He MNPUHANU
HacnenocTBo, OENCTByeT TpeTunm NyHKT 1154 crtatbu [paxpmaHCKOro
Kogekca, B KOTOPOM yKa3blBaeTCH, 4YTO /JiMua BTOPOro MNM TpeTbero
Kpyra BnpaBe MNPUHATb MMylWeCTBO B Te4yeHue 3 MecsaueB, nocne
OKOHYaHMUS OCHOBHOro cpoka (6 Mecsdues).

Ho B O6onbwMHCTBE C/Nly4YyaeB HeoOXOOWMO OPUEHTUPOBATHLCH Ha
WeCTUMECAYHbBIN MNEepuod M MNOHUMATb Ppa3HULY B CPOKax NPUHATUSA
HacnencTtea. OH 6ymeT HauMHATbLCS C MOMEHTA CMepTuW 3aBewaTens, a
He CO [OHS OTKPbLITUS [Oena 0 HacCledoBaHUW.

[naBHoe, WX He nepenyTaTb, TakK KakK 3TO MOXET MPUBECTU K MOJIHOM
noTtepe 3aBellaHHOr0 MMylEeCcTBa WM CMEllEHUsSM B CPOKaXx.

YtTo penatb, ecnum He ycnen BCTYNUTb
B HacsleACTBO B Te4yeHue 6 mecsueB

Bca npouenypa no MNPUHATUI MMYWECTBa [O0/XHA ObiTb BbINOSIHEHA B
CTPOro onpepeneHHsle nepuoabl. ECAM No KakuM-TO MPUYMHAM 3TOrO
He npou3owsno, To notpebyeTcs npouecc No BOCCTAHOBJ/IEHMIO CPOKOB.

OH moxeT npoxoanTb AByMA MeTOOoaMWU.:

» locynebHbin cnocob. B HeM y4yaCTHUMKaMU HABNAKWTCA BCe
HacneoHWKNn n HoTapuyc. [peeMHUK, KOTOpbIN MPeTeHOYyeT Ha
0oNnKw B WMylWecTBe, N[ONXEH 3apyyYuTbCH MNUCbMEHHbLIM
onobpeHMeM [Opyrux COHACNeOHWKOB, YX€ MNOJIyYUBUWNX CBOI
4acTb 3aBewaHHoro. OHM ob6fA3aHbl nNognuMcaTb pa3peweHue Ha
nepepacrnpegeneHne uMyluwecTBa, 3aBepeHHOe HOoTapuycom. WU
TOrga HayHeTCcs MNpouecc nepenena COCTOSAHUA HachepopmaTtens.
3T0T cnocob C/lloOXeH TeM, 4YTO He BCe MNPEEeMHUKM 3axXoTaT
BO3BPAaTUTb yXe CBOW 4YacCTb HacneacrtBa. Ecnu He 6yper
OOCTUIrHYT KOHCEHCYC, TO NPeTEeHOeHTy npupoetcss obpaTuTbCH
B Cyn,

= CynebHbin cnocob. Mcnonb3oBaHWe >TOro MeTofma npepnonaraet



HeobxoomMMOCTb Nopayn opuumanbHOro 3anpoca B cypebHble
MHCTaHUuuM. [Ons 3T0oro notpebyetca nNpeacTtaBUTb MUCbMEHHbIE
goKa3aTenbCTBa MNPUYUH, KOTOpPble nMOMewanun TnNpPUHATHL
HacfegQCTBO B YCTaHOBMEHHbIM nepuofn. [Ona cyga rnasHbM, B
BOCCTaAHOBIeHWe cpokoB, bypmeT ybegutenbHas 0H60OCHOBAHHOCTb
$aKTOpOB, KOTOPble MPUBENU K CPbLIBY.

CkayaTb obpa3el 3asaB/ieHUS O BOCCTAHOBJIEHUM CPOKA NPUHATUS
HacneacTBa MOXHO 3[€eCh.

flocTaToYHbLIMK npuiynHamu pns BO30OHOBJIEHUA CYMTANTCSA:

* NPOOONIXUTENbHAA KOMaHOMPOBKA;
= MPeTeHOEeHT He nogo3peBan 00 OTKPbITUM HacnencTBa;
» CTaUMOHApHOe Nne4yeHne B pe3ynbTaTe Taxenon O60NE3Hu.

YToObl nNpenctaBuTb NUCbMEeHHOE MNOATBEPXOEHWE MOXHO MPUHECTH
BHINMCKY M3 OO0NbHMUL, cnpaBky ¢ MecTa pabotbl u 6bunersl,
nogTBepxpawwmMMm gaTel. Ecniu cyn codTteT 3TM [OBOObl BECKUMU, TO
Bo30bHOBNeHMe cpokoB OyaeT genctesoBaTb B TeyeHuMe 6 MecaueB C
MOMEHTa TnpekpaweHnsa nNPUYUH, nNpuBegWNX K CPbIBY. ITO
obecneunBaetcda cTtatben 1155 nepsBbiM nonoxeHnem K PO.
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