Kakoe 3aBellaHue HeNnb 34
OCNOpPUTb B Ccyae No 3aKoHy PO?
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3aBellaHMe — OOKYMEHT, KOTOpbM no3Bonsetr obnapaTteno uMyllecTBa
onpepenntb ero cyabby nocne cMmeptu. OgHako Hanuuue nopobHOro
poga 6ymMaru Hepegko cCo30aeT MHOXECTBO KOHQNIMKTOB Mexay OpYyrwuMu
POACTBEHHUKAMM, KOTOpble MO 3aKOHY MOrAM MNOoNy4YuTb ropasfio
bonble, 4eM Mo 3aBellaHW, €CNu He BCEe MMYWECTBO B uUenoM. Mpu
35TOM NpenoTBpPaTUTb Mnogavyy WCKOB Ha OCMapuBaHue 3aBellaHuUs
NMPaKTUYeCKM HEBO3MOXHO, O0COOEHHO ec/iM OHO [OeWCTBUTENbHO
HapywaeT npaBa 3aMHTEPECOBAHHLIX Nul.

KTo MoxeT ocnopuThb 3aBellaHue?

Hepenpko BO3HWKAKWT cCcnopbl Mexay HacnegHukamn. W uMeHHO B
pe3ynbTaTte TakuUx KOHQNMKTHbIX CUTyalLUW BO3HMKAET HeobXxoguMoCThb
OCNOpPUTb 3aBellaHWe, aHHylIuMpoBaTb €ro W JNUKBUOMPOBATb BCE
nocnenctBusa. [Ond TakuMX CUTyauuih 3aKOH TOYHO onpepenseTtr Kpyr
NAL, KOTOpbIM B NWOOM cly4Yyae MoXeT NPOBeCcTU nomobHyk npouenypy.

Bce 6ypmeT 3aBuceTb OT oO4Yepenu B HACNeACTBEe U nNpaBe Ha
oba3aTenbHyw ponw. HacnepHWKM nNepBOW O4Yepeaum, a WMEHHO
Cynpyru, Oetu 1 pPoOUTEenu, a TakKxke Te, KTO No 3aKOHYy He MoxeT
He MNONYYUTb HACNEeOCTBO OaXe MpuM HaIU4YUKM 3aBellaHus .

OTpenbHo cnepyeT cka3aTb 06 ob6A3aTenbHOM pone, Tak KakK OHa
HepeaKo CTaHOBMTCHA npobneMoi, npu ocnapuBaHWM 3aBellaHUS .

Ha Hee umewT npaBo cnepywwue nuua:

- leTn HacnepopaTtensi, B TOM 4YuC/le COBEpPWEHHONEeTHME, €ecCcsu
OHW NPU3HaHbl HETPYOOCNOCOOHLIMY;

- UXxopuBeHUbl, a TakXe TMNpecTapenble HeTPyaocnocobHble
poauTenu.
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3aKOH onpepensieT, 4YTO OaHHAA KaTeropus nuy npu NiwboM MOoNoXeHUu
BeWen, 3aKPenJeHHOM B 3aBEWaHWW, [OO0JIXHA NOoNy4YaTb HE MeHble
NATUOECATU MPOLEHTOB OT TOW [0MM, YTO MPUYMTanNacb MO 3aKOHY.

He nwb6as cutyauus no3BonNsfAeT OCNOPUTbL 3aBewaHue, AN
ocywecTBJieHUA nogobHou npouepypbl, HEOOXOQUMO HaNM4Yue HEKOTOpbIX
OCHOBaHUN:

- Ecnn 3aBewaHume C WPUAMYECKOW TOYKWU 3pEeHUe NpU3HaeTcs
HUYTOXHbIM;

 3aBewaTtenb B MOMEHT noAnNMCaHWMsa 3aBellaHWs M BbipaXeHus
BOMK 6bin HepeecnocobeH;

= 3aBelaTeNb HAXO0QMICA B HeageKBaTHOM COCTOSSHUM, nof
0ENCTBMEM HAPKOTUYECKUX CPEaCTB WAM ankorons;

= BblT HapyweH NOpsiOK COCTABNEHUA W MOOMUCAHUS;

 [lepepayvya wWMywecTBa HaCNeOHWKY, KOTOpbIK ObN Npu3HaH
HEeJOCTOWHbLIM;

» 3aBewaHne ObIN0 UCNOoNb30BaHO, KakK NPUTBOpHaAs COENKa;

* lHble OCHOBaHWA, KOTOpblE MOrsn Obl MOCAYXUTb YBaXUTENbHbIMU
NpMYnHaMM 0N OCnapvMBaHWA 3aBellaHuUs .

Ocobe BHWMaHWE HYXHO YyOensiTb HEAOCTOWHbIM HacnegHUMKaM. ITo Te
nuua, KOTOpble CcoBepwanu npoTUBONPABHbIE AENCTBUA, YTOO.
NOBNUATbL Ha BOJIIO HacfeponaTtens, B CBA3M C KOTOPbM U Obinwu
MPU3HaHbl TAKOBbLIMM .

NMon nNPOTUBONPABHbLIMU 0EeNCTBMAMU 3aKOH MNOHUMaeT onpepesieHHblie
MaHUNynsaumm, KOTOpbIe U MOrytT CTaThb ﬂpMHMHOﬁ NMPU3HaAaHuUA nuua
HefOCTONHbIM HAC/NIeAHUKOM, @ MMEHHO:

 ECIM OH He BbLIMOMHWA nepen yMepuwuMm Te 00683aHHOCTM, YTO
OblJIO HA HEro BO3JIOKEHHbIE;

= Ecnv poouTensa, KOTOPbIK U OOMXEH ObiTb HAC/EOHUKOM, UMUK
npaB Ha pebeHka, BLICTYMNAWIWEro 3aBelaTesneM.

Ecnn 3aBewaHue, B npunHuune, COCTaBJ/lIeHO C nNOrpewHoCcTAaMu,
KOTOpblE MPWU3HAHbLI CYWEeCTBEHHbBIMU, TO 3TOT [OOKYMEHT an06peTaeT
CTaTyC HAYTOXHOIo M He 6yneT MMETb HUKAKOW CUJTbI.



3aBellaHne — 3TO BMUO CAENKKU, KOTOopas COrflacHO rpaxgaHCKOMY
3aKOHOOaTenbCTBY BcCcerga MoxeT ObiTb ocrnopeHa. COOTBETCTBEHHO,
3aBellaHne MoOXeT ObiTb OCNOPEHO, HO TOJIbKO NOC/le CMepTH
HacnepopaTtena v B cynebHoM nopsinke. WHbIX BapuaHTOB MOMPOCTY He
nonyckaeTcs.

KpoMe TOoro HeobXoguMMO Hanuyume onpefesieHHbIX OCHoBaHun, 6e3
KOTOPbIX TakKxe Yy cyga He bygoeT NpPUYUMH NpPU3HATb OOKYMEHT
HegencTBuUTenbHbM. YT0ObI M3OexaTb pa3bupaTenbCTB, BCE [OO0NIXHO
M3HayanbHO ObITb B COOTBETCTBUM C 3aKOHOM, B YEM [MOMOTyT
FPaMOTHbIE OPUCTHI.

NaBHOW Mepon npepoTBpaweHus npobnem c 3aBewaHuMeM, a WUMEHHO
obecneyeHns BO3MOXHOCTW B fanbHeuweM u3bexaTb €ro ocnapuBaHus,
onpepenseTca npuBileyeHne CBUOETEeNen, KOTOpble B MNOCAEAcCTBUE
MOTFYyT [OaXe BbICTYNMUTb B Cyde C COOTBETCTBYWWMMM MNOKa3aHUAMM.

Mpn 3TOM HYXHO TOYHO onpepenATb, KTO He MOXeT BbICTynaThb
cBupgeTenem:

» HoTapuyc, a TaKkxe WHOEe /MU0, KOTOpoe OCYyWecTBAAMO
3aBepeHne 3aBelaHue;

= luuo, B nNonb3y KOTOpPOro paHee 6bin opopmneH OTKa3 oOT
3aBelaHuns ;

» luna, KOTOpble yyacTBOBaAM B COCTaB/IEHUM 3aBewaHus, HO
NPy 3TOM He 3Hawwue N3blKa;

» Jluyua C OrpaHM4YeHHOM [eecrnoCcOoOHOCTbLIO MM MOJSIHBIM ee
OTCYTCTBUEM;

» lnua C PU3MYECKUMM MU MNCUXONOrMYECKMMU HepocTaTKaMu,
KOTOpble He nOo3BONAAKWT WM OCO3HaBaTb W OUEHWBaATH
npoucxopsuee.

B HeKOTOpbIX CUTyauuax npuriamweHne ceupgetenen, 31To obasaTenbHas
npoueccyanbHas 4YacTb. Peuyb wupetT o0 cuTyauumsax, Korpa
NOANUCHIBAETCSH 3aKpbiToe 3aBewaHue. T[pu €ero CocTaB/IEHUMU
HeobxooMMO npuBNeKaTb M[OBYX CBuUOeTeneu, KoTtopble Ob B
nocnencTBue CMOrNM BLICTYNUTb B CcynebHOM 3acefaHuu, €ecnu [Oeno
nongeT OO OCnapuMBaHUsA 3aBelaHus .



bonbwoe 3HayeHue CTOMT nNpugaBaTb M COCTOAHUW 3[00POBbLSA
3aBewatena. Hepeoko ero HecTabuabHOCTb MNPUMBOOAUT K MOSBJIEHMUI0
BO3MOXHOCTM oOCNopuTb 3aBewaHue. T[opgobHble MOMeHTH 6ypoyT
0OKa3blBaTbCA 3a CYeT [OOKYMEHTOB MefMUMHCKOro XapakTepa U [Oaxe
3KCNepTU3, KOTOpble NMPOBOAATCA MOCMEPTHO WU MO peweHu cyaa.

YTobbl nopobHble OCHOBaHWA He CTanW MNPUYUHON [ONF OTMEHHD
OOKYyMeHTa, HeobxoOuMMo B [€Hb COCTaBJIeHUS 3aBeWaHus XOopowo
NMOArOTOBUTLCA M 3apaHee Ha KOHKPETHy fAaTy MonyyYuTb ChnpaskKy,
KoTopasa 6bl nogTBepxpgana, 4TO 300pOBbe Yy 3aBewatens B nopsgke,
3HAYNT, HUKAKUX OrpaHUYEHUN ONd OCYWeCTBNEHUS COENKU HeT.

HoTapuychl, KOTOpble AOJroe BPEMS 3aHMMAWTCS COCTABNEHUEM
3aBellaHuin, MCNonb3ywT B CBoell paboTe U MHble MeTodbl (UKCALUM
paccMaTpuBaeMou npouenypbl. Hepegko nNpuMMeHsAKWTCHS CpeacTBa
BUOEOCHEMKN, KOTOPbIE BMOCNEOCTBUM TAKKE MOXHO MPencTaBUTb, Kak
nokasaTtenbctBo. OOHako nNpu 3TOM BCe MaTepuasnbl AOJIXHb ObiTb B
COXPAHHOCTU U HWUKOMY HEe QOEeMOHCTPMPOBATbLCA, TONbKO ecnu
BO3HUKHET Takas Heob6XoOuMMOCTb B CBSA3M C OCNapuBaHUEM
3aBelWaHuns.



