Kakon CpoK ycCTaHaB/MBaeTCH
ONA NPUHATUA HacneapctTBa?

[x]

[paxmaHe, KOTOpble XenawT MNoJy4YuTb MMYWECTBO MO HaAcneacTBy,
O0ONIXHbl 3afBUTb O CBOEM HaMepeHWu, TO €eCTb MNPUHATb [aHHOEe
Hacnencteo. [lpuobpecTn HacnemyemMoe MMYUECTBO MOXHO $OpMasibHbIM
UMM GpaKTUYECKUM NyTeM.

0 TOM, KaK NPOUCXOOMT npouepnypa BCTYMN/€HUs B HACNEOCTBO, MU
KaKOBbl CPOKW, OTBEOEHHbIE [N COBEPWEHUA YCTAHOBJIEHHbIX 3aKOHOM
OEeNCTBUWA, Bbl y3HaeTe B 3TOM CTaThbe.

YcnoBus BCTynJjieHnsa B HacnencrtBo

MpuHMMaa HacnencTBo, TMNPaBOMPeeMHUK peanusyeT CBOMU
YCTAHOBJIEHHbIE 3aKOHOM MNpaBa. To eCcTb, MNPUHMMAA HacNencTBo, OH
NMoka3blBaeT CBOE XeflaHue npuobpecTu HaclegyemMoe WMYWEecTBO, Ha
KOTOpPOE€ OH WMeeT MNpPaBO B CBA3W C HalU4YMeM 3aBelWaHus unuM no
3aKOHY.

Mony4yeHune HacCneOcTBa B HalWleW CTPaHe OCYyWecCcTBSeTCd B
HOTapuanbHOM nopapke. [paxpaHe, npeTeHOywUWUMe Ha MWMYWeECTBO
NOKOWMHOro Hacnepgopgatens, obpawawTca B HOTApuanbHYW KOHTOPY C
COOTBETCTBYWWMM 3asaBneHneM. B Bbibope HOTapuanbHOW KOHTOPHI
npeMMylwecTBO cCllegyeT oTOoaTb TOW, KOTOpas HaxoguTCsa MO MecCTy
nocrnegHen perucTpauum ymepuwero cobCcTBEHHWKA WMyllecTBa.

CoenaTb 3TO HYXKHO C YYeTOM YCTaHOBJIEHHOr0 Cpoka, TO eCTb He
no3xe, YeM WecCTb MecflUeB CO [OHA CMepTW HacnepopaTensd, WM CO
OHS, YKa3aHHOrO B MNOCTAHOBNIEHWM CyAa O NPU3HAHWUU TFpPaxXOaHUHA
yMepuuM.

CBefgeHuUss O npaBuiax COCTAB/IeHMS 3asfBNIEHUS MOXHO HAWTU Ha
MHOOPMALLMOHHLIX CTeHOax HEenoCpPeacTBEHHO B HOTapuasbHOW KOHTOpE.
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Obpa3eu 3asBAEeHUS MOXHO MNOCMOTPETb W CKayaTb 30€Chb.

HacnegHuKn, yKa3aHHble B 3aBelWlaHUU, WUMeKT MpeuMylecTBOo nepef
HacnegHWKaMu no 3aKoHy. Ho npu 3TOM, rNsaQd Ha CcTaTUCTUYeCKue
OaHHble, MOXHO 3aMeTUTb, 4YTO B MNOC/eaHee BPeMs B HAWEN CTpaHe
95 % rpaxpgaH nonyyawT HacnegcTBO MO 3aKOHY, a He Mo 3aBelaHwuo.

3aKOHOOATENbHbLIMU aKTaMW YyTBepXOeHa O04YepeoHOCTb TpaxaaH,
MMEWWMX NPaBO Ha HacllefoBaHWE MUMyllecTBa MO 3aKOHYy. B nepsyw
oyepeob BXOQAT cCamble GNM3KMe pPOACTBEHHMKM MOKOMHOro — cynpyra,
0eTu, POOUTENM.

YT06bl 0OOPMUTL HaCNegCTBO HYXHO WMeTb onpefeneHHbin 6a30BbiN
3anac nNpaBOBbIX 3HaHWW, TaK KakK MNpouecc HacnegoBaHMsA, caM Mo
cebe, QOBONILHO CIIOXHbIN.

He uMeeT 3HauyeHud, Kak OypneT NpUHATO HacnencTBo, CPOK AN ero
NPUHATUA OyneT OAMHAKOBbLIM.

CpOK NMPUHATUA HacCJieaCcTBa Ha obwmnx OCHOBAHMUAX

B NpaxpaHckoM kopekce P®, B nyHkTe 1 cTtaTtbu 1154 rosoputCca O
CpOKe, 3a KOTOpbiM HACAEOHWMKM [ONXHb 3adBUTb O CBOEM HAMEpPEHMUMU
noNyyuTb WMylWeCTBO YyMeplwero poacTtBeHHWKa. Ero npupaBHMBaAWT K
nonyrogy.

HacnencTteBo OTKpbiBAaeTCs B [O€Hb CMepTu Hacnepopatensa (m. 1 cr.
1114 TK P®). Korpa 4yenosek YyMep, €ro poaHble nony4awT
MeOUUWMHCKUA OOKYMEHT, rOoe yKa3blBaeTCs gaTa M BPeEMA €ro CMepTHu.

To eCcTb MOXHO TFOBOPUTb O TOM, 4YTO BpPeMA OTKPbITUA HacnencTtBa
onpenenseTcsd C TOYHOCTbKW OO0 Yaca WU MUHYTb, B COOTBETCTBUU C
3anNuMcsaMM B CBUOETENbCTBE O CMepTuU. To ecTb, faTa CMepTun —
daKTMYECKUN MOMEHT CMepTW 4YenoBeKa, OHa M CTAaHOBUTCHA AATOMW
OTKpPbITUA €ro HacneacTBa.

NHorpa BpeMsa CMepTuM rpaxpgaHuMHa, N0 pagy NPUYMH, NpuxoguTcs
yCTaHaBiuMBaTb B cyae. ToT OeHb, KOrga nocTaHOBJIeHMe cyga no
0aHHOMY peny, BCTynaeT B CWUJYy — CUYMTaAeTCHqA [OAHEM OTKPbITUS
HacnepactBa (n. 1 cTt. 1114 TK PO).
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EcnM TOYHO yCcTaHOBWUTbL BpeMsa rubenum 4yenoBeka HEBO3MOXHO, TO
0E€Hb, KOTOpPbI YKa3aH B peEWeHUM cyga, NPUHUMAETCA 3a MOMEHT €ro
CMepTH.

Ho sTa pgata He 6ypmeT Ha4yanoM OTCYeTa YCTaHOBJEHHOro CpokKa Aans
NMPUHATUA HacneacTBa. Y4YuTbiBaTbCs OyneT OeHb BCTYNNEHUS peleHusd
Cyda B 3akKOHHyw cuny (n. 1 ct. 1114, ab3ay 2 n. 1 ct. 1154 TK
PO; n. 42 MeTogMyeckKux pekoMeHpauunm oT 28.02.2006).

lpuHATHEe HacnepcTBa B cneuuanbHO YCTAHOBJIEHHble CPOKMU

BbiBalOT CUTyauuum, Korgpa OCHOBHOW NPaBOMPEEeMHUK He MnpuHuMaert
HacnencTBo B MNOJIOXEHHOE MO 3akKOoHY BpemdA. Torga npaBo nepexoguTt
K OPYyrmM HacnegHmkam. Y10 B [OaHHOM cCjlyyae nNpPOUCXOOQUT CO
cpokamn?

HacneoHuku, nonyyuBliMe NPaBO HacnenoBaTb MMYWECTBO Ha TakoM
OCHOBAHWM, MOFyT WUCMNONb30BaTb W3MEHEHHbLIN Cpok. HoBOMY
HacnegHUKY BbOENnswT TpU Mecdaua.

OHM HauyMHaKWTCHA CO [OHSA OKOHYaHWA MNOSYrogoBOro CpOKa, KOTOPbLIK
yXe npowen nocne cMepTu COOCTBEHHMKA MMylWecTBa MWAM OaThl
BCTYNNEHNS B 3aKOHHYW CWUy MNOCTaHOBMEHWS cyga O MNPU3HaHUMU
rpaxgaHuvHa yMepuuMm (n. 3 c1. 1154 TK PO).

He Bcerpa HacnegHuKM XOTAT BCTynaTb B CBOW MpaBa MO OTHOWEHMIO
K WMylWecTBY MOKOMHOro POACTBEHHMKA. OHM nuwyT 3asBNEeHue, B
KOTOPOM TrOBOPAT O CBOeM HaMepeHuu. Cnepywuwme HacnegHUKH
npuobpeTawT nNpaBo MNOMYyYUTb HACNeOcTBO B CPOK WecTb Mecsues. OH
HauyuMHaeTCca CO crepykwero pgHa nocfe ¢paKTUYEeCKOro OTKa3a
npenbioywero npaBonpeeMHUKa.

Takxe HacnegHUKM MOryT ObiTb MPU3HaHbBl HEJOCTOWHBIMA HacnepcTsa.
Cpokn pna HacnepoBaHuMA [PYruMX HaCNefHWKOB, OYyOyT MWOEHTUYHSI
npepbigyweMy cnydaw (n. 2 ct. 1154 TK PO; n. 38 locTaHOBNEHUS
MneHymMa BepxoBHoro cypa PO ot 29.05.2012).

Kakum cnocob6om MOXHO NPMHATbL HacnepcTBoO?

B coorBetctBuM ¢ K PO (cTt. 1153) ectb pBa cnocoba npuHATUA



HacneacTea:

» DopManbHbLIM Ccnocob® — Korpga HacnegHWKWM nuuyT 3asiBlieHue
HOTAapuycy O TMNPUHATUM HACNEencTBa WNM O BbigayYe UM
cBugeTenbCcTBa O MNpPaBe Ha HACMNEeOCTBO;

= DakTnyeckunm cnocob — BbINONHEHUE HACNEAHWKaMU KOHKPETHbIX
0ENCTBUM B OTHOWEHWW HacnepcTsa.

Korpa roBopsaTt o ¢aKTMHECKOM NMPUHATUN HacneancCcTea, UMEWT B BUAY:

= BCTYNJIEHNE B MMYWECTBO, BJlaleHNe HWM U yNpaBJieHUE;

» obecneyeHne COXpPaHHOCTU OAHHOINO0 MMyWeECTBa;

= 3aTpaThl Ha obecneyeHune HOPMaANbHOrNo CylWecTBOBaHUA
UMylleCTBa;

= BbiMJlaTa OONIFrOB WM KPEOMTOB, WMEBWMXCS Yy HacnepopaTtens
nepen ero cCMepTbl; MNONy4YeHMe [OeHer oT TrpaxpaH,
3a00/1XaBWNUX MOKOWHOMY .

Korgpa HacnegHuk coBepwaeT [encTBua, OMNUCaAHHbIE BbiLe, WK
nepepaeT HOTaApuUycCcy 3afaBfieHME O MNPUHATUKM HacneactTBa, OH
CYMTaeTCs NPaBOMPEEMHUKOM, MPUHABWMM HACNencTBo (opManbHO uIu
dakTuyeckn. CpoK B NoOAroga, YCTaAHOBJ/IEHHbIN FOCYydapCTBOM, AOn4
Hero 6onbwe He pgencTByeT.

3a%BMB O HaMepeHuu MPUHATbL HacneactBo, O0GOPMNSATb €ro MOXHO
CTONbKO BPEMEHU, CKONbKo noTpebyeTtcd. To eCTb, HUKAKUX
BPEMEHHbIX OrpaHuvyeHun Oonblie HeT.

NWMywecTBO, O MPUHATUM KOTOPOro rpaxgaHuUH 3aaBun GOPMasibHO MUK
PpakKTUYECKN, C 3TOr0 MOMEHTa MPUHAONEXUT OaHHOMY HaACNegHUKY.
BpeMa peruncrtpauumum npaB Ha HacCAenctBo MNPU 3TOM He uUMeeT
HUWKaKoro 3HadveHusa (n. 4 ct. 1152 TK PO).

BaxHo!

Hacnencteo nNpUHUMMaeTCa TONbKO MNONHOCTbW. OHO He Moxer ObITh
NPUHATO YacTuUyHO. Ecnm y HacnegHuka ecTb MNpaBO MNPUHATHb
HacnegcTBo MO 3aBe€ellaHWW, MO 3aKOHY wWiun, uUMeqd agpyrume oCHoBaHUA,
OH MOXeT cpejlaTb 3TO0O NO OAHOMY OCHOBaHUKW WKW NO HECKOJZIbKUM



cpa3y. 06rosapuBaTb wWNM BbIOBUIFaTb Kakue-To YCNOBUA nNpw
HacnegoBaHUM He npepcTaBnfeTcda BO3MOXHbIM (n. 2 cT1. 1152 TK
PO) .

Cnyyanm C nNponyckoM CPOKOB [/ BCTYMJIEHUS B HacnenctBo — ObiBawT
0OBONIbHO 4YacTo. Ho caM ¢akT nponycka elle He FoBOPUT O TOM, YTO
y 3TOro HacnepgHuka HeT 6onbWe WAHCOB MNONMYYUTb MMYWECTBO
yMeplero poacTBEHHUKA.

B HaweM 3akoHopmaTenbCTBE ropoputCca O AOBYX BO3MOXHbIX cnocobax
peweHns OaHHOW np06neMu.

Nx pa3penswT Ha OCHOBaHuUM obOpaweHus B Cyd MM 3aKJOYeHUs
MMUPOBOr0 COrfaweHWs C APYyruMuM HacnegHukamm — cypnebHbld wu
BHecynebHbn. Peyb uOeT 0 BOCCTAHOBMEHUW CpoOKa [Ana nuu,
NPONYCTUBWMX CTaHOApPTHbBIA CPOK WAM Tex, KTO Npu3BaH K
HacnepoBaHWIO B pe3ynbTaTe oO0TKa3a OT HacneacTtBa WUX
npenwecTBeHHUKOB.

Obpasel MCKOBOro 3adABAEHUA O BOCCTAHOBAEHUM CpPOKa MNPUHATUS
HacnenciBa €CTb 30€Chb.

Fe3 cypa BoOMpoC pewaeTcsd CaMMMU MNPaBOMPEEMHUKAMU, A MWMEHHO
TEeMU, KOTOpble BCTYMNUN B MNpaBa BJflafeHWS BOBPEMS M KTO NPOMYCTUN
Ha3Ha4yeHHbln CpoK. [lpM NONOXUTENbHOM pelWeHUuM BOMpoca, BcCe
NPaBOMNPEEeMHUKM MNOANUCLIBAT MUCbMEHHOE COralleHue.

BaxHo!

Ecnm MuUpoBOro corjaweHus He MNONyyYunocb, €CTb BO3MOXHOCTHb
peuntb npobnemy 4yepe3 cymg (ct. 1155 TK PO). [Ona paHHOro
obpaweHns y HacnegHuWKa, NPONYCTUBWEr0 CPOKWU, [OJNIXKHb OblITb
BECKME OCHOBaHWA. HanpuMmep, OH OOSIXEH AOKa3aTb, 4YTO He Obin
M3BelWeH 0 CMepTW HacnepopaTtend, WMAW He NPUHAN HacnegcTeBo Mo
OPYron BEeCKOW MNPpUYUHE.

CnepyeT OTMeTUTb, 4YTO NogaBaTb 3asBfieHWe B Ccyn HeobxommMmo
Cpa3y Xe, Kak TOJIbKO MOCTYynWT WHPOpMaLUMs O CMepTuM 3aBewaTens
WM Kak TonbkKo OymyT ypmaneHol BCe nperpapbl ofnd noceuweHus cypa
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(pnuTenbHas 3arpaHKOMaHOUpoOBKa, Taxenas 6onesHb, npodee).



