KakoBbl OCHOBaAHUA JIUWEHUS WK
orpaHuyYeHus poouTenbCKUX
npae?

=]

B puonyeckon npakTUKe 4acCcTo BCTPEYATCA Aefla Mo OrpaHUYeHuw
npaB Yy poauTenen, KOTOPble HEpeako MNPUBOAAT K NUWIEHWIO NpaBs
noboro pogutens wunum oboux cpasy, MNPUYMHOW DSTOMY CTAHOBATCSH
NENCTBUSA, COBEpPWIAEMbIE MAaTeEpPbd WM OTLOM MO OTHOWEHWWO K CBOEMY
HEeCOBEeplWEHHONeTHEMY pebeHKY.

JilnweHnune nin OrpaHnyeHune B
POOUNTENbCKUX MNMpaBaX

Mpn nwbbIX OTKJOHEHMAX B MNOBEOEHWM pPOAMTEns, QENCTBUAX NO
OTHOWEHWK K MarbllwaM, KOTOopble MOryT co3faTtb Yrpo3y ana pebeHka,
Kacawwynca XU3HU Unu PU3NYeCKOro M MNCUXUYECKOro COCTOAHUA, B
pegpKknx Ccrnyyaax OTCYTCTBME [OENCTBUN, HaNpaBNEHHbIX Ha
KOHTponupoBaHue pebeHka, obecnevyeHune eMy HOPMasnbHbIX YC/IOBUU
B3pOC/IEHUs, CHa4vana nNpuUMeHseTCsa npouenypa NopaxeHuMs B npaBax,
KOTOpble OrpaHuMyMBaeT Cyf, yKa3aB MPUYMHbI 0N TakKOro peweHus.

06bIYHO NoOpaxeHuMe B MNpaBax BblpAaXaeTcs B HOPMe OrpaHUMYeHus
pooMTEeNnbCKUX npaB nwboro rpaxpaHuWHa, NPakKTUYECKUM Yy oTua WK
MaTepu, B OTHOWEHME KOTOPbIX BbLIHECEHO MNOCTAHOBNEHWE cyfa,
oTbupaetca pebeHOK C UeNblw pa3MecTUTb €ero Ha HOBOM MecCTe
NPOXuBaHUA, u3beras KOHTAKT C POAUTENSAMMU.

TakuMm obpa3oM co3pgaeTcs CUTyauus AN JUWEHHOrO NpaB poauTens,
NMPU KOTOPOW OH [ONXEH MCMPABUTb WAU YCTPAHWUTb MNPUYUHBI TAKOrO
peweHns, NepecTpouTb CBOEe OTHOWeHuWe K pebeHKy, MNPOHUKHYTbCH
OTBETCTBEHHOCTbI0 K OETSM, MOKAa HAaxXoAuMTCs OT HUX Ha PaACCTOSHUU
6e3 npaBa yBuoeTb M noobuwartbcs.
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Poccunckue 3aKOHOOATENMW MpPeaycMaTpuUBaAwT YKa3aHHYw Mepy B
KayecTBe BOCMUTATENbHOr0 MeponpuaTua ansg npobyxgeHus COo3HaHuUS
HepaauBOro poauTens, Ha3Hayas ee UCKI4YMTeNbHO npecnenys uenb
YyCTPaHUTb NpobnemMsl, M OCTaBUTb B MUTOre poouTens C pebeHKOoM.

3apukcumpoBaHbl 06CTOATENBCTBA, MNPUM KOTOPLIX OaHHas Mepa 3aBenoMo
Ha3HayaeTCa KaK npoMexyTo4dHas, 4YTobbl B UTOre MOSIHOCTbH JIUWUTDL
npaBa pPoAMTEeNns Ha KOHTAKT C pebeHKOM u Ha nwbbie pencreud,
CBfi3aHHble C pebeHKoM.

B TakoM pakKypce npuMeHeHue Mepbl NPeayCcMOTPEHO N0 MNPUYUHaM,
He3aBUCUMBIM OT CcybbekTa pPOAMTENbCKOro mnpaBa, HO OencTBus
KOTOPOro MNOBSIEK/AN WAM B COCTOSSHUM MNOBNeYb TAXKME NOCNencTBUS
ons pneten.

Yawe BCero, K COXaNeHWw POOCTBEHHWKOB M Y4YaCTHUKOB cynebHoro
npouecca, BbIHOCATCH pEWeHUs Ha OorpaHUYeHWe W nocrepywuee
NonHoe npekpaleHue npaB PoOAUTEsien B OTHOWEHUM WX OETen, ecnu
pOOUTENb WHBANWUA, NEepPeHOCUT Taxenyw 60Ne3Hb, KOoTopas He
MO3BOJSIMT €My BbIMONHATL (GYHKLUUU KOHTPOSIMPOBAHUA, YXaKUBAHUA U
OTBETCTBEHHOr0 BOCNUTAHUA pebeHkKa.

WHasa cuTyaumsa, HO C nogoOHbBIM MeXaHW3MOM [OENCTBUSA BblpaXaeTcCcs B
TOM, 4YTO poauTeNnb SABHO oOMNaceH AN Manblwa, 3TO0 MNOHUMAKWT W
pooHs, W cynebHble opraHel nocne YyrnybleHHOro u3y4dyeHwus
MaTepuana, HO BbBHECTU Cpa3y pelweHMe NpekKpaTUTb BCe MNpasa
Takoro oTua WM MaTepu, OTCTPaHUTb OT pebeHKka He xBaTaerT
goka3aTenbHou 6a3bl.

Mo3TOMy NpPMXOAMTCA MPUMEHATb Ha CTAPTOBOM 3Tane orpaHuyeHue u
nosxe ycyrybnstb ero OO NuWeHUs npaBa, 4YacTo Takue [OencTBUs
3aKaH4YMBaKwTCA BblHECEHMEM 3anpeTa CYyAOM Ha npubnuxeHune u
obueHne C OeTbMM TakUX HeagekKBaTHbIX poauTenei, Ha KOTOPbIX He
0ENCTBYET HU MeTodbl ybexOeHuWs, HM OTBETCTBEHHOCTb 3a pebeHka,
HUYero.

HopMa, co3pakwas ywemneHue B MNpaBax POAUTENs MO OTHOWEHUe K
pebeHKy, WMeeT MONYrofoBYyl WPUOMYECKYID CUIY, MO MNpoWecTBUM
3TOr0 BpeMeHuW HeoOXOAMMO BLIBECTM OrpaHuM4YeHWe npaBa pPoOUTEns B



CTaTyC NMWEHMS npaBa, WIN OrpaHMYUTEenbHble Mepbl nepectawTt ObiTb
aKTyanbHbMKM, a Cynpyr nocse Mep BO3OENCTBMSA BO3BpawaeT CBOKW
BO3MOXHOCTb 0bwatbCcd C pebeHKOM M HaxoauTbCA B OOHOW KBapTupe
C HUM,

NMpekpaTutb nNwbon KOHTAKT pebeHka C 6e30TBETCTBEHHLIM U JINILEHHBIM
afjeKBaTHOCTM OMONOrMYecKMM poaumTesneM MOXHO nNuub cyaebHbM
peweHneM C BblHECEHMEM KapaTefibHOW Mepbl BO3OENCTBUA, €CNHU
BOCMUTATeNbHble He BO3biMenn 3¢ppekT. KpanHen Mepoun npeceyeHus
npasa Ha npebbiBaHMe un obuweHne C OeTbMU ABAAETCA Mepa MOSHOrO
nuueHna npaBa poaouTens Ha TpeboBaHue BbLINOMHUTL €ro
HeoTYyyXdaeMble npaBa MO OTHOWEHWIO K POAHbLIM OETAM.

MpM 3TOM KpalHAs Mepa KapaTenbHOro xapakTepa B Bupe
npekKpaweHns npaB pOAMTENEen npuMeHseTcs ofHaxob u 6e3
OrpaHU4YeHns Mo CpPOKaM, OAHAKO, HYXHO MOHMMATb, 4YTO Mepa nuuwaert
pooutens ero npae. Ho HM B KoeM cny4vyae He ocBoboxpaeT ero or
oba3aHHOCTEN NO OTHOWEHUI K pebeHKy.

Ecnu rpaxgaHMH HaWMBHO MNMOJlaraetT, 4YTO MNMocCJjie JyNunweHna ero BcCcex
npas no nwboMy B3amMmogenmcTBuiw C pebeHkoM, OH bygeT cBobopgeH u
OT OTBETCTBEHHOCTW, TaK KakK npaBa O6yanoyT nepepaHs wunu
YCbIHOBUTENAM, MWW FOCYAapCTBEHHOMY OMNEKYHY, WU MHbIM JiULaM, TO
CunbHO 3abnyxpaetca. MaTepuanbHoe obecnedyeHne pebeHka ecCcTb
npaMas 0653aHHOCTb €ero OWONOrMYecKux POAUTENEeNW, HEBAXHO, Kakue
MO OTHOWEHMWI K HWUM NPUHSATbl AAMUHUCTPATUBHLIE MepPbl, HaNOXEHb
OrpaHUM4yeHus .

B cnyyae ecnu nNuWWeHHbIMW MpaB oOTeu, WAM MaTb B aHalOrU4YHOW
CUTyauun, MNOMbITAWTCA YKNOHUTbCA OT BbiNNaThl COOepxXaHus pebeHkKy,
TO 6yuyT NMPUHYOUTENIbHO CYOOM rnopgBepfeHbl nog OTBETCTBEHHOCTDb.
ODaxe B cnydyae 6e3paboTuubl, OTCYTCTBUSA CPEeOCcTB Ha NpPOXuUBaHUe
CaMUM poauTensiM, JUWIEeHHbLIM MNpaB Ha OeTeu, rocygapCTBEHHbIE
OpraHbl 4yepe3 cypnebHbiX NMPUCTaBOB W3blLYT CpeacTBa Ha COAepXaHue
neTen.

BolHOCS peweHne o Bblibope Mepbl MPOPUIAKTUYECKOrO Ha3HAYEHUs WK
KapaTenbHOW ¢YHKUMM, CYO BCerpga 3auHTepecoBaH B COXPaHEHWUM



CeMbW, OOHAKO, MpPEeBbIle BCEro BOCMPUHMMAETCH U 3aluwaeTcsH
NeTCKas XW3Hb, HeobXoOAMMOCTb MOSIHOCTbI M30NMpoBaTb pebeHka oOT
TPYOHOCTEN, C HUM He CBSA3aHHbIX.

Mpu paccMOTpeHun noaobHbLIX Oen HYXKHO MOHMMaTb, YTO OrpaHuM4yeHusd
HakfagblBalOTCA Ha poAMTENnen He Wu3-3a BbLICOKOFO YPOBHS Yrpo3bl,
ncxopdwen OT Kaxaoro M3 HUX B CTOpPOHY pebeHka, uanM ux
KOHKPETHbIX CNI0B WX QOEeNncTBuMsA, a OT CcOo3naBaeMon 0O6CTaHOBKM,
KOTOopass CTAHOBMTCHA HECOBMECTMMOM MO MHOIMMM MNPUYUHAM U
COBOKYMHOCTM (aKTOpPOB C HOPManbHOW XWU3Hbl pebeHkKa, Mepbl
Ha3Ha4yawTCs TOJNIbKO Torpa, Korga WMHoro cnocoba BOCCTaHOBUTH
HOpPManbHYyl aTMocdepy XWU3HM QOIS Manblla He NpeacTaBfgeTCH
BO3MOXHbIM HaWUTH.

Ha 3Ty 06CcTaHOBKY MOryT BJIMSITb CJMWKOM pa3HooOpa3Hbie GaKTOpbI:

- bone3sHb poauTenen He Mo UX BUHE;

- HeBMeHfieMoe COCTOfiHMEe OoTua WU MaTepu, Bbi3bIBaeMoe
nepuMoaonvyeckn oT 3QPeKToB, OYPMaHAWLUX pPa3yM BeWecTB;

= Bcnblwlkn rHeBa M noboM Ha OCHOBAHUU HEPBHLIX CPbLIBOB
poouTenei, noaopBaHHOE MNCUXUMYECKOEe 3[00pOBbSA OTUA WU
MaTepu No OOBLEKTUBHLIM UNU CYOBLEKTUBHBLIM MPUYMHAEM.

HyXHO NOHMMaTb, 4YTO MPUHATUE CYOOM Mep MO OrpaHU4YeHuw npas
OCHOBbLIBAETCS BCErfga Ha peanbHbX Yyrpo3ax B aapec peTen, uvaue
yXe nocne npousowepunx HENPUATHOCTEW, MNOBNEKWUX HAHeceHue
Bpena 300pPOBb Manblllel U He TONbKO B (U3MYECKOM MJlaHe, HO M B
3MOUMOHaNbHOM. Ewe opHuMM nosBopoM pns obpaweHusa B cyn C
npocbb6oi paccMOTpeTb BOMPOC OrpPaHWYEHUSs WKW JNUWEeHUs npasa
rpaxgaHuHa ABNSEeTCA YPOBEHb MOOJIXKHONO BOCMNUTaHuUA pebeHka,
YyPOBEHb COUMANbHOW afanTMBHOCTM Marblila B COOTBETCTBUM C €ro
BO3pPacCTOM.

Ecnn yrposa HaHeceHus nwboro spepna pebeHKYy MNpUCYTCTBYeT, HO
BbIABUTb €€ WM [OOoKa3aTb TAXeNno, Cyn MNPUMEHsieT MNpaBO M3bATb
pebeHKa M3 TeKylWweu He300poBOM OOCTAHOBKM M pa3MeCTUTb BPEMEHHO
0NS nNPOXWMBAHWUA B TrOCyuYpexgeHue UM nepepatTb MUHbLIM
POOCTBEHHUKAM, BPEMEHHO MEPESIOXMB Ha HUX UCNONHeHne QYyHKUMK Mo



3aboTe M obecneyeHuw YCNOBUMN XU3HW U Pa3BUTUA.

3apadya cypga obecneunTtb 6e3onacHocTb pebeHky. B cnydae ecnu no
npowecTBUM CpoOKa OrpaHu4yeHms npaB popuTens K pebeHky
obcToATenbCTBaA YrpoXawwero XapakTepa He yCTpaHeHbl, Hag30pHble
opraHol 06s3aHbl OTMpPaBMTb HOBOE MpoOWEHWe B Cyd O MepeBofe
cTaTyCca BPEMEHHOro OrpaHuWYeHuUs B JIMWEHME npasa.

Ona >T0ro CcTOpOHe O0OBWMHEHMSA HeobOXOQWMO OCHOBATENIbHO
NOArOTOBUTbL [OKa3aTenbCTBa, TaK KaK peweHue bypet npuHATa 6e3
npasa o6xanoBaTb W CYy[ OYeHb BHWUMATesNlbHO MNpoBepsAeT Kaxaylw
npencrtasfeHHyl Oymary, wuccnegyeT Kaxgyw CUTyauuion, ecnum Cyabs
3axo4yeT pa3obpatbCcs B pgene, TO MaTepuana HyXHO bygeT MHOro u ¢
MOSIHOCTbIO MCYEpnbIBaWEN OOKYMeHTanbHO 6a3oMu.

B CNOpHbIX CUTyauusx Cya MOXET MPUHATb MNPOMEXYTOYHYKW Mepy MU
BbIBECTU pebeHKa M3 0oMacHOM CeMbM Ha BECb MNepuod pPacCMOTpPEHUS
nena.

C npoBepneHuem nNpaBOBbIX OEWCTBUW C LeNbld JUWUTbL rpaxXpaHUHa
OTUOBCTBA WAM MaTepuHCTBa (npeceyb npaBa) Bce 6onee KOHKpPETHO,
eCTb nepevyeHb MNPUYUH, NO KOTOpbiM B Poccum MOryt nuuuTth
poaMTenbLCKUX MNpaB.:

» 0TCTpaHeHne OT wucnonHeHua obA3aHHOCTeW poauTensmMu, npu
3TOM dBHOe 3noynotpebneHune Ha JIM4HOE YCMOTpPeEHuUe
HeoTYyXdaeMbiMU MpaBaMu NO OTHOWEHUW K pebeHKy;

» [[posiBNEHNE Hanuuuma, yrpo3a nNpuUMeHeHMsa Hacunua nwboro
BMOA W TuMna NO OTHOWEHMWW K OEeTAM, TMNpOSBJIEHUE
BpaxgebHoCTu, arpeccun, CUnbl;

» MHOroneTHee YKJ/OHEHMEe OT ynnaTbl QEHEXHOro COOEepXaHus Ha
pebeHka, nonbiTKM O6OMaHHLIM NyTeM u3bexaTb BbINOSIHEHUE
poouTenbCkux 0643aTenbCTB;

= [locTaHOBKa [OuMarHo3a no TAxenbM 3aboneBaHnsaM poauTeEneu,
noaTBepXOeHHas CNpaBKOW MeOULMHCKOrOo YyYpexaeHus;

 lencTBUA popuTensa, npueopswme K TOMy, 4YTo pebeHOK
MOCTOAHHO HAXOOMUTCA B Ccaauke, NbOOM OpPYyroM rocy4vypexneHuun
W poguTenun ero He 3abupawT pgaxe no TpeboBaHWUKW OpraHoB



ONEeKM WM y4yacCTKOBOrO;
» CoBepleHne npecTynyeHns WAM NOKYWEeHWEe Ha XWU3Hb MU
3[0pPOBbE YSIEHOB CEMbW OOHWM U3 CYMNpPYyros.

[pyrux ycnoBuin, XeCTKO PperjlaMeHTUMPOBAHHbIX 3aKOHOAATENbCTBOM,
HEeT, MOaHHble MPUYUHbI CTAHOBATCHA MNOBOOOM TMOJIHOFO MNpPeKpalleHuns
npaB poaMTEeNnen MNOo PEeWeHUw cyaa TONbKO Ha OCHOBAaHMWWU
nokKka3aTtenbHou 6as3bl.

CywectByeT 0C0OEeHHOCTb nNpoBefeHWs Mep OrpaHudyeHus npaBa B
cyoe, Henb38 HaANOXWTb 3anpeT MWAM OrpaHMUYUTb B nNpaBax
FOCYOapCTBEHHOr 0 oOnekKyHa, NPUCTaB/IEHHOro ANna 3awuTel pebeHka,
HeEQONYCTUMO OFpPaHUYUTbL WM WUHBIM CnocoboM yMansaTb npasa
YCbIHOBUTENS, Mepa MNPUMEHMMa TOJIbKO B OTHOWEHUU 6BMONOrU4YeCKUx
poouTenen HecoBeplweHHoONeTHero pebeHka, ybe pgeno
paccMaTpuBaeTcda B cype.

ToNbKO PpaWOHHLIA Cydn 3aHMMaeTCcss NPUEMOM 3asiBJIEHUN Ha
pacCcMOTpeHMe fOen no OrpaHWYeHWw npaB poauTenen, no MecTy
perncTpauumn, pexe no MecTy (aKTUYECKOro MNPOXMBAHWSA, CTOPOHDI
OTBETYMKA.

YTtobbl 3acefaHve cyda MMeNio WPUAMYECKY CUNYy W pelleHMe HOCUIO
MCNONMHUTENbHLIM XapakTep, HeobxooumMo npucyTcTBue o6BUHUTENN,
OTBETYMKA, WX WPUCTOB, NO HEOOXOAMMOCTU M BO3MOXHOCTU KaxXOoW
CTOPOHLI, MNpPOKypopa WNM NpeacTaBuUTens MNPoKypaTypbl MO MaJsibiM
ropogaM M rnocefikaM, roCyfoapCTBEHHOro OMneKyHa.

EcnM WCK CcoCTaBfieH BEPHO M MNPUHAT MNOMOWHWUKOM CYabU K
PAaCCMOTPEHUID, 3aperucTpupoBaH M MNPOHYMEpoOBaH, 3HaA4YUT, B
6nuxanwee BpeMs HaA4YHETCHA MNpPoLEecC O3HAaKOMMEeHWs CYyaoM C
MaTepuanamMu pena. O4yeHb MHOroe 3aBUCUT OT o0bObeMa
NOKa3aTeNnbCTB, OT CJ/IOKHOCTU TnNpeabaABNaeMbiX OOBUHEHUN U
cTporoctu TpeboBaHMs uUCTUA, pPacCMOTpPeHMe fena no CyuwecTBY Ha
CTaauu aHanu3a [OOKYMeHTanbHOW 6a3bl.

Ecnu cyabs QONro u3y4vyaeT MaTepuanbl, €CTb WaHC MNONYy4YUTb
B3BElWEHHOEe pelleHne, OOHAaKo, CO CTOPOHb CyOdbW TOXE MPUCYTCTBYET
CMIOXHOCTb B MNPUHATUM peweHus. HeobxoauMo peTanbHOE WU3y4yeHue



Bcex o06cToATENnbCTB, BKJYAA TakKue acnekTbl, KaK MNpoOBOKALMUMU,
KNneBeTy W TakK panee, 4YToObl BbIHECTU pelleHWe OrpaHuuYUTb MUK
NMUWNTL MNpaBa rpaxpaHuHa Ha obuweHue co cBouMMM AeTbMu. [ng
afeKBAaTHOr0 CyAbW OYEBUOHO M He3blbNEeMO NOHWMaHWE, 4YTO [OM MU
CeMbsl BCerfga nyyile rocyypexmeHus, npuioTa WnuM OeTckoro noma.

Mo3TOMy ypOBEeHb OTBETCTBEHHOCTWM Yy CYObW BbICOYAWWMNA: MWK
npuMHUMaeTCcsa pelweHne M pebeHOK CTpagaeT, €C/iIM BCe Xe poauTenu
BUHOBATHI, WM pebeHOK OTnpaBnseTcs B AETAOM, a POAMTENU MWMENW
BCE WAHCbl M XenaHuWe WCNpaBUTb CUTyauuio.

Pewatkuwee 3HayeHMe WMMeeT aKT OPraHoB OMNeKW, KOoTopble 0ObIYHO
NPOBOAMT KOMWUCCUS BO TJjlaBe C FOCYOAPCTBEHHbIM MOMNEYUTENEM,
3afja4ya KOTOPOro BbIIBUTb peasibHble YC/I0BUS NPOXuBaHus pebeHka B
KBapTuMpe, MNUCbMEHHOE 3akK/w4YeHue NPoOBEPKM ONS CyAbM 4YacTo
BNAETCSA OCHOBAHMEM [Nd BbLIHECEHWUS PpeleHusa, ecnu ppyrue
NOKa3aTeNnbCTBa BbI3bIBAWT COMHEHME uNM KonebaHue B MNPUHATUN
NPaBWUIbHOr0 B3BEWEHHOr0 pPEWeHuns .

Ecnn BCe %e peweHne CYaoOM MPUHATO O HAIOKEHUU OrpaHUYEeHUWn
npaBa, TO 3Ta Mepa ABNAeTCA BPEMEHHOW CPOKOM WecCTb MecsaueB, Mo
MCTEYEHUN KOTOPbIX [OSIXKHO COCTOATbLCA MOBTOPHOE ChywaHue pena B
cly4yae OTCYTCTBUS WU3MEHEHWW B [OEeNCTBUAX POAUTENen, Wnum B
cny4vyae OTCYTCTBWUA YNy4dWeHUW ycnosunm xunbs pebeHka. HauaTb
HoBoe obpaweHuMe B Cyd OONXEH FOCYyOapCTBEHHbLIM OMNEKYH WAN WMHOW
npencTaBuTenb HaQ30pPHOro OpraHa Mo MecTy XuTenbCTBa pebeHka.

CkayaTb MCKOBOe 3adABneHue 06 OrpaHn4yeHnMn poguTeEsIbCKNUX Mpas
MOXHO 30€Cb.

Mpouenypa nuueHUss pPoauTeNbCKUX NpaB

JinweHne poaoMTeNnbCKOro npaBa rpaxgaHWHA MOXET COCTOSiTbCA Cpasy
nocne obpaweHus B Cyd, PAacCMOTPEeHUs Ogena M npu AOCTAaTOYHOM
KOIMYeCcTBe [OKa3aTeNbCTB, MNPU3HAHWS HeobXoauMMOCTU NPUMEHEHWUS
KpaHen Mepbl. JInbo ABNSeTCs CNEOCTBMEM OrpaHMYeHUs B MNpaBax Ha
nonropa, €cnu MNPUYUHLI, NoBReKkwue 3a cobol nopaxeHus B npaBax
CynpyroB, He WCNpaBfieHbl MU He YyCTpaHeHbl BCe BapuaHTbl OMNACHOCTHU
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ona npoxueaHusa pebeHka.

CynebHbin npouecc B fobOM BapuMaHTe Ha4YMHAETCH C 3aABNeHMs B Cyf
Cc TpeboBaHWEM NUWINTbL KOHKPETHOrO FpaxXmaHWHA ero npaeBa Ha swbbie
B3aUMOOENCTBUA C O€TbMWU, YbUM pPOOUTENIEM 3TOT TrpPaxXmaHWUH
apnaeTcs.

HanpaButb 3asBneHue B Cyg MMelT NpaBo clepykuuMe KaTeropuu
rpaxpaH:

» lobon 6Guonormyeckun poguTenb, MNpPM 3TOM HEBAXHO, rpe
npoxueaeT pebeHOK, a rpge poguTenb, 3TO0 eCTeCTBEHHOoe
npaso poauTensa no KoHCTUTyuuu;

Ecnm poguTenum OTCYyTCTBYWT nMBO BMECTO HUX (QYHKLUIO
BLIMONHAKT WHble TrpaxpaHe, SBNdwWMecs OnNeKyHamu,
noneynTtensiMm, YCbLIHOBUTENAMNU;

* [IpoKypoOpbI;

 [0OCygapCTBEHHbIE OMEKYHbl, B 0083aHHOCTb KOTOpPbIX BMEHEHA
3awmTa npaB M cBobopg peTen, He [OOCTUTWMX BO3pacTa
BOCEMHapguaTun ner.

Ona npuHaTUS peweHus cyny Heobxogumo 6ypeT NpUMEHATb akT,
COCTaBJ/IEHHbIA TFOCYyQapCTBEHHbBIM MNONEYUTEeNeM WUAU  WUHBIM
npencTaBuUTeNeM OpraHoB OMEKW O NPOBEOEHUUM MNPOBEPKU XWUNbS MO
COOTBETCTBME HOPMaM MNpoxuBaHus pebeHka B ObITOBbIX YCNOBUAX,
NPUTroOHbIX O HOPMasSibHOM XW3HM WM poCTa Manblwa.

bonee nogpobHO MOXHO O3HAKOMUTbLCHA C OMNWUCaAHWEM MNPUYUH, Ha
OCHOBaHUW KOTOPbLIX MOXHO JIMWKUTL TpaxpjaHWHa npas, B
NocTtaHoBneHun lMneHyma BepxosHoro Cypma Poccunckon depepauunm ot
27 Maa 1998 ropa. B pmaHHOM [OKyMeHTe TwaTeslbHO pacnuMcaHbl caMu
NPUYMUHb U NpuMepbl ons 6onee ranybokoro NoHUMaHus npobnembl.

Ons nuweHusa poOUTENbCKOro nmnpaBa rpaxgaHuHa Heobxogumo
3asB/IEHMEe HanpaBNAaTb, KakK W 0N OrpaHW4YeHus npaBa, B PaAMOHHLIN
cyn. CnoxHOCTb MOXeT Bbi3BaTb COCTaB/IeHME WUCKOBOro obpaueHus,
TaK KakK Mepa no npekpaweHuw npaBa SABNAeTCAa KpauvHen no
Knaccupukaumm Mep BO3OEeUCTBUS, MHOrMe AyMawT, 4YTo TpebyeTcs
ocobasa ¢opma Ons COCTaABNEHUS 3asiBNEHUd.



Ha npaktuke ocoboro nopspka 3anojsiHeHUs cobnwopaTb He Hapo, HO
npocnegutb 3a TeM, 4TOObl B [AOKYMEHTEe cofaepxajiucb crnepywuue
OaHHbIE :

» HauMeHOBaHMe cynebHOro opraHa MNOSIHOCTbI C YKa3aHWeM
PEKBU3UTOB CynOa;

 [lacnopTHble paHHble 0 3aasBuTene. (C yKa3laHuMeM apgpeca
perncrtpaumm u ¢aKTMYECKOro nNpOXMBaHMA, C YyKa3laHUEM
MOYTOBOr0 MHOEKCA U TenedoHHbIX KOHTAKTOB;

 Bcs BO3MOXHaa MHPopMauusas 06 oTBeTuMke, B agpec KOToporo
NPEenbLABNANTCSA MPEeTEeH3Uu;

- CocTaBieHne pokKa3aTenbHou 6a3bl, CNUCKa MaTepuanos,
daKTOB M NMCbMeHHOe TpeboBaHME, 4YTO KOHKpeTHO TpebyeT
3a9BUTENb MO OTHOWEHWE K HapywuTeno;

 leTanbHoe onucaHue cobbiTUM M 0O6CTOATENLCTB, KOTOpPbLIE
nobyomnu mcTua NpPUHATbL pelleHMe 0 pa3bupaTenbcTBe B cyne;

= CNMCOK NPUNOXEHUN;

B cnyyae nopgayun 3aAB/IeHMS OT MMEHM nNpoKypaTypbl,
HeobXoOMMO B OOCTATOYHOU CTeneHn O0ObLACHUTL OTCYTCTBUE
BO3MOXHOCTU [Ond MNogayu MCKa OT JiMua 3aMHTEepecOBaHHOM
CTOPOHbI.

CkayaTb WCKOBOE 3asiB/ieHME O JIMWEHUMU poonTeNbCKNX TMpaB MOXHO
30€ChH.

BapMaHTOB nopa4yn 3asBJieHUdA B Cyn BCero Tpu.:

» 3aAB/leHNne OTHOCAT B 3[aHWe Ccyfga W MNOMOWHWUK CyQbMU
NPMHUMAeT W perucTpupyetr ero B cBoe paboyee Bpema,
CTPOro yCTaHOBNIEHHOE pacnucaHuem paboTbl MOMOWHMKA CYQbMW;

= [I[peacTaBuTenb WM WPUCT CTOPOHbI MOXET OTHECTU 3asiBlieHune
B cyo U 00OpMUTL;

= 3adBJ/lIeHMe oTnpaBnseTcs WUCTUOM MO MNOo4YTe 3aKa3HbM MUCbMOM
Ha MNOYTOBLIN agpec PpPaWOHHOro cypa, rAe [OJIXHO
paccMaTpuBaTbCa [eno.

Mocne onpepeneHHoro BspeMeHM C MOMEeHTa TIMNMOoAa4yn 3adBJZIEHUA,
3adaBuUTeEsiIb NOJNIYYUT nNo rnodyte 3aKa3HbIM NMMCbMOM C YyBeEOOMJIEHUEM
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onpegeneHne cypa, rge 4yetko bygeT nNponMcCaHO: MPUHATO 3asBieHUE
B paboTy cyma unm HeT M no4vemy.

NWcxopss n3 cTtaTtbnm 333 nyHkTa 36 HanoroBoro kopekca Poccunckom
Oepgepaunum, onnaTta roOCnOWAWHBL 3a 3alWMTy WHTepecoB pebeHka
onslaynmBaTb He Hapo, HO Ha pene cypn 6e3 kBuTaHuuMm 06 onnarte
NOWSIMHbI He Ha4yHeT npouecc. OTcTaMBaTb CBOE€ MNPaBO He MAATUTbL B
nTore nNpuoeTcs OTBETYMKY, a [ONna YyCKOpeHusa npouecca B cype
HeobxoaoMMoO MCTUY BHECTM onfaTy B pa3Mepe TpexcoT pybnen.

llocnepcTBUA OrpaHnyeHunda wun JineHus
poanTesibCKUX MNnpas

NocnencTBua OrpaHWYEHUs NpaB poauTenend NPUBOAST K BPEMEHHOMY
NINIIEHUK TpaxgaHMHa BO3MOXHOCTW BuaoeTb pebeHKa, NpoOXMBaTb C HUM
COBMECTHO, Yy4yaCTBOBATb B BOCMUTAHWM, 3aHUMaTbCs obecnevyeHuem
YCNTOBUWN MNPOXUBAHWUA, nNOJyyaTb MWHOOPMALUKW O €ro XWU3HU U
cobbTUAX.

B cnyyae nuuWeHWs npaBa BCe OrpaHUYeHWd HOCAT MNepMaHEeHTHbI
XapakTep M 0OpaTHOW CuMbl Takoe peleHue He umeeT. 0OHaKo, npu
COrnacuu CTOPOH, CYyA MOXET pa3pewnTb [JaXe B cryyae JUWEHuUA
npaBa Ha pebeHKa, BCTpeyaTbCHs HA OCHOBAHWM OMNpPefeeHHbIX
yCNnoBuUiA poguTena c pebeHKOM, udale nop HabmogeHueMm cynpyra uu
npeacTaBUTeNs OpraHa ONekMu.

Mpun BCex orpaHuyeHusx npaB, o6s3aHHOCTM nNo obecneyeHwuw
OMHAHCOBLIX M ObITOBbLIX YC/OBUA XW3HU pebeHka OCTawTCa Yy rpaxpad
C NpeKpaleHHbMA NpaBaMu pPoOOMTENs B MOJSIHOM Mepe.

Ecnu 6onee noppobHO nonbiTaTbCA MOHATb BCH rnyouHy npoOSnemsi
NIMLEHUS WU OrpaHUYEeHUs npaB poauTenen, MOXHO BbiAeNUTb [OBa
HanpaBJieHUN ;

= CoO CTOpOHbl pebeHKa: YCbLIHOBUTb €ro MOXHO TONIbKO nNO
NpowecTBMU WECTU MecsiueB nocne faThl BCTYNNEHUS B Cuny
peweHns 0 MnpekpalueHUWu npaB poauTenen K HeMy, OOHakKo,
Manblll OCTAaeTCcs BMNpaBe nNpeTeHOOBaTb Ha BCe npaBa W



npusunerun pebeHka MO OTHOWEHUI K WUMYWECTBY poOAUTENewu,
BNpaBe nony4vYaTb OQMHAHCOBbLIE BbINJIAaThl B CYET CBOEro
cooepxaHus OT poouTeneun;

»C TOYKM 3peHus poauTenen, UYbW npaBa YWEMSIEHb WK
NnpeKpaleHbl: Ccyn onpepensetr MecTo U NOPAOOK 3aceneHus
pebeHKa, YCNoOBWUA MPOXWBAHUS JIMIWEHHbe NpaBa POAUTENU He
MMET BO3MOXHOCTM BbIOMpPATb, Takue pPoOAUTENM NUWAKTCA BCEX
rOCYOapCTBEHHbIX BbiNJAT, MPegHa3HAYEeHHbIX OETAM UNU TeM,
KTO WMEEeT pPOOHbIX OeTen, ecnum Cyd onpeaensiet, 4YTo MaTb
MK OTel onacHbl Ond pebeHkKa, a MHOWM XWUAOW nNfoWwagu unwu
00bEKTOB HEOABUXMMOIrO0 WUMYylleCTBa HET, TO OHW BbLICENANTCSH U3
KBApPTUPbI.

MopBomsa wutor, HeobxoAMMO MNOHATb, 4TO lydle COXpPaHATb MOJIHbIE
NnpaBa Ha ngeten u pagoBaTbCd UM, NpPWUKNapgbiBafd HeobxoauMble yCununA
onga co3fgaHud 6ﬂaFOﬂpMﬂTHHX ycnosmﬁ npoxmeaHna petTdaM, 4YeM HEeCTHU
OTBETCTBEHHOCTb U BCe obOsf3aTenbCcTBa nepen getrbmMmn, HO Npun 3TOM
ObiTb JNUWEHHbIM npas " BO3MOXHOCTen obweHns C Ccob6CTBEHHbIMU
peTbMn, HaBCcerpga BblYEPKHYTbBIM U3 UX XWU3HWU.



