Korpa MOXHO NOJNIYYUTH
HacneacTBoO MnocJsie cCMepTu?

[x]

Npn odopMNEHUN HacNenCTBEHHbIX MPABOOTHOWEHUN BaXHO YYUTbIBAThb,
YTO ANS pAHHOW npouenypbl 3aKOHOM YCTAHOBJIEHbl BPEMEHHbIE
orpaHuyeHus. [lpaBonpeeMHUKy o00si3aTenbHO cCneayeT MNOCeTUThb
HOTapuanbHYlW KOHTOPY, rAe BeOoeTcd Oeno nocne yMmeplwero, MU
nocpencTBOM 3afsB/ieHWSs WU3bABUTb BOJIIO Ha npuobpeTteHue
HacneoyemMoro wuMmylecTBa.

Kak npaBuno, 3aBOOUTCA HacNeQCcTBeHHOEe [eflo HOTApUyCcOM Mo
nocnenHeMy MecTy NpPoOXuMBaHMA yconwero nubo Mo agpecy HaxoXOeHus
npencTasndawilero Haubonbuwyw LEHHOCTb MMYLWECTBA.

B Cnly4yae, e€eCJin B Te4yeHMe oOoTBegeHHOro BpeMeHW T pPaXpgaHWH
3afaBJjieHne He npegbasusl, 3TO0 pacCUeHMBAETCA B Ka4deCTBE€ OTKa3a OT
nPUHATUA HacneacTBa. an Takux obcrtodaTenbcTBax nMmyulecTBo
HacnepgopnaTenA 6yueT npennTbCa MeXAQy npasonpeeMHMKaMun, KOTOpPbLIE
HacneacTtBso MPUHATNIN.

Korgpa MOXHO NMPUHATD HACNepcTBoO

CornacHo nosioXeHusMm rPaXgpaHCKOro 3akKoHOpOaTeNlbCTBa, BCTYIUJIEHUE
B NpaBa Hac/legoBaHWUA [OOJIXHO HpOM30ﬁTM o TOro, KakK wucrteder
nonroga C MOMeHTa yxo@a HacniepopaTtensa M3 Xu3Hu. B 3ToT nepuop
HacnegHUKWU p[OJIXHbl onpenenntbcCcA, GyHyT JIn OHW npeTeHaoBaTb Ha
HacneacTtBeHHylw MacCcCy WUIIKM OTKaXyTCd OT uMelerocd rpasa.

TeyeHne 3aKoHopgaTeslbHO OTBEAEHHOro CpOoKa ucyHucnsetTcsa CO [AHA,
Korpa HacseactBo OTKPLINIOCH.

Ho npu Hanuunm onpepeneHHblX MOMEHTOB 3TOT MNMPOMEXYTOK BpEeMeHMU
MOXEeT MW3MeHATbCA B Oonbuwyiw cTopoHy. CTtatbhda 1154 [paxpaHCKOro
Kogekca PO KoHKpeTHO obo3HayaeT CpPOK MPUHATUA HacnencTsa.
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OTMeYeHHON HOPMOW NpefnuchiBaeTcsd, 4YTO B CUTYaUUax, KOrpga suuo,
ABNdAWEeecs MNepBOOYEPENHbIM MNPaBONPEEMHUMKOM, OTKa3biBaeTcd OT
3aKOHHOr0O npaBonNpeeMcTBa, TO HacCNeOHWKaM crnepywuen o4vyepenu
obecneynBaeTcs BO3MOXHOCTb MPUHATb HACNeACTBO B WECTUMECAYHbLIN
nepuon CO BPEMEHM COBEeplIeHWs OTKa3a.

Korgpa wuMewT MecTo o06cTodATenbCcTBa, MNPU KOTOPbLIX MPSAMbIM
HaCNedHWKOM He OCYWEeCTBNANIUCb Mepbl NO MPUHATUIO HacNencTBa B
onpeneneHHbln Ons 3TOro BPEMEHHOW NPOMEXYTOK, TO TrpaxaaHe,
oTHOCAWMECS K Mnocrefywlen odyepenu, BnpaBe 3aaBUTb MPUTA3aHUS
Ha 0ObEKTbl HACNenoBaHUA B TPexMeCsYHbll CPOK.

Echv nonropgpa nocne cCMepTU UCTEKNO, a Ha WMYWECTBO
HacnepopaTens TakK HUKTO W He npeTeHayeT, TO MNpUHAAexawas
Hacnepopatento CobCTBEHHOCTb MPUYUTAETCH TOCYdapCTBY.

OOHAaKO OTeYeCTBEHHbIMU NPaBOBbLIMM aKTaMWU OTMe4yaeTcs, 4TO
Hacneponofny4yaTenb, He YCMNeBWMW HanpaBUTb 3afiB/iIeHWEe B
OTBeoeHHOoe BpeMs, MOXeT B cynebHOM nopsgke BOCCTAHOBUThb
NPONYWEHHbIW CPOK, €CAM Ha TO WUMEKTCS MNPUYUYUHBI, CYMTawWKUecs
yBaXuTenbHbIMM. B KayecTBe TaKuxX MPUYMH MOTYT BbICTyNaTb: ¢akT
He3HaHUs O KOHYMHE POACTBEHHWKA, HaNlM4YMe CEepbe3HOoro
3aboneBaHnda, HaXOXAeHMe B MPOOONXMTENbHOW KOMaHOWPOBKE MU

npyrue.

Mo obweMy npaBuny HaCNeQCTBO OTKpbBAaeTCs B [O€Hb, Korpaa
daKTUYECKM HaCTynuia CMepTb rpaxpgaHuHa.

Ha cerogHsWHWA OeHb 3aKOHOAATENbHO BbieNieHbl Takue acnekThl ONs
ero onpepeneHus:

= paKTUYECKUN yXoO W3 XWU3HWU, KOTOPbK 3aduKCuMpoBaH
OOKYMeHTanbHO. [lpu 3TOM OCHOBaHMeM poOnd odopMieHuns
CBMOETENbCTBA O CMEPTU NPUXOOUTCH 3aKNOUYEHUE MeOUuLUHCKOWU
oKCneptu3bl. B poOKyMeHTe, BbipaBaeMoM opraHamMu 3AlC
NpoONUCLIBAT faTy HaCTynaeHus cMepTu nuua. 370 m obyper
MOMEHT OTKPbITUS HaCNeacTBa;

* MPU3HaHMe nuua yMepuum (normbwmM) B cypebHoM npouecce. B
TAaKOM CJly4yae CyQ BbLIHOCUT COOTBeTCTBYyWlWee peweHue,



KOTOpOe CAYXKUT MNPUYUMHOW QONA BbiAayM CBUOETENbCTBA O
CMepTH.

OTcwpa cnegyeT, 4YTO OTKPbITUE HAcneacTtBa MNPOUMCXOOAMT WMCXOQS U3
0aTbl BCTYMNeHUs CcynebHOro akTa B 3aKOHHYKW CUIY WX C MOMEHTA
npennonoxutenbHon rubenu nuua, NPpUBENEHHOro0 B pelleHun cyna.

ﬂonyqume CBMUOEeETENBbCTBA O MNpPaBe Ha HacCNegcCcTBO AOMNYyCKaeTCa JIUllb
cnyctda noJsirogpa Co pgHA CMepTU, Nnocsie 4ero pAOOKYMEHT MNoaJiexuT
pernctpaunmm KOMNeEeTeEHTHbIMA OpPraHaMu. Mocne ocyuecTtBJieHnA
npuBefeHHbIX 0EeNCTBUN Hachneponosiyd4atesib CTaHOBUTCA 3aKOHHbIM
COOCTBEHHUKOM nepewepnwnx no HacnegctTBy 06beKTOoB.

MonyuynTb MNpaBoOyCTaHaBNAMBawlWMe OOKYMEHTb 3apaHee He
npencTaBndeTcs BO3MOXHbIM: 3TO He 3aBUCUT HU OT OLEHKM
HacnenCcTBEHHOM MaccChl, HMU OT CKOPOCTU MOArOTOBKM AOKYMEHTauuu u
NpenocTaBfieHUss ee HoTapuycy.

HecMoTpsA Ha HanuuuMe 3aKOHHbBIX CPOKOB, WCKAWYEHUA U3 npaBuna
eCTb: NPU [OKaA3aHHOCTM OTCYTCTBUA MWHbIX JIUL, NpPeTeHAyoWwuXx Ha
COOCTBEHHOCTb yMmepwero, MOXHO 0¢OpMMTbL Oymaru paHbue.

OpHAKO MpakKTUKa FOBOPUT O TOM, YTO HOTApPUyCbl BO3OEPXMBAWTCH OT
nonobHOro pucka M BbIAAWT OOKYMEHTbl Ha YHac/negoBaHHOE MMYLWECTBO
nocne nonyropga, YBEPUBUWXCHL B TOM, 4YTO APYruMX HACNegHWKOB HET.

HeobxoouMMble OencTBMS NO BCTYNNAEHUI0 B HAacNeqcTBO MNOApa3yMeBawT
BO/IEM3bABNIEHNE TMpPaBONPEeEeMHUKa KacaTeNbHO nepeopopMNeHus
HacneaCTBEHHON MacChl, B KOTOPYKW BKJOYAWTCA HE TONbKO MpaBa, HO
n 0693aHHOCTU yconuero.

B uenom anroputM geMCTBMM COCTOUT U3 TAKOM NOCNeNoOBaTENbHOCTMU:

" noceweHne H0Tapmaanoﬁ KOHTOPbI 0219 BblpaXeHWUd BOJIM nNO
MPUHATUIO HacneacTBa MyTEM MNOAAYM 3asBJIEHUS ;
= cbop n npepocTaBneHue Tpebywuwmuxca gnd opopMIeHUs CBOUX
npas 6ymar. [na ¢opMMpoBaHUA MNakKeTa OOKYMEHTOB NPencToOuT
cobpaThb:
= IOKYMEHT, YOOCTOBEPSAWWUA JIMYHOCTb;



= CBUOETENbCTBO O CMEPTU HacnepopaTtens;
byMarn, noaTBepxpawlwMe HanuMyme PoOOCTBEHHLIX
OTHOWEHUN C MOKOWHbLIM (EeCsiM MOKOWHBLIN HEe COCTaBUN
3aBewaHusa). [anee cneynanucT HOTapuanbHOW KOHTOP.I
YyKaXeT nepeyeHb OOKYMEHTOB, KOTopble Heobxogumbl Ons
panbHEWero BeOeHus HacnencTBeHHOro pena. CambiMu
BaXHbIMM M3 3TUX OyMar aBNAKTCA Te, Ha OCHOBaAHUWU
KOTOPbIX MMYLIECTBO MNPUHAOQNEXUT HacneponaTenw;
= COBEplWeHne onnatbl HOTapuanbHOro Tapudpa 3a BbiAavy
cBuaeTenbCcTBa.

B Tekywun MOMEHT rocnownmHa paBHa 0,3% OT OLEHKW HacCnemyembliX
00beKTOB [N NpaBONPeeMHUKOB NepBoM M BTOpon o4yepean u 0,6%
Ona npo4Yyux Hacnepgononydyatenen. Mpu 3TOM HYKHO MOMHUTb, 4TO
CyMMa, nopnexauwas BbiNfaTe, oOrpaHuW4YeHa HANOro0OBbIM
3aKOHOOATENbCTBOM QA1 KaXOoW KaTeropuu Hacnegywouwmx nuy. Takxe
0718 OonpedesnieHHbIX FpaxgaH npegycMaTpuBalTCA NbFOTbl MO onjarTe.

K npumepy, BOCno/Nb30BaThbCHA €0 BNpaBe HACNEeQHUKU, umewwue
MHBAJIMAHOCTb, a TakKxe cyObeKTb HacnepoBaHus, MNpPoOXuWBaBlLUE
BMeCTe C yCOMuWMM Ha fAeHb CMepTU U NpopoJsixawwue NPoOXUBaTb Ha
TOW Xunnaowapu, KOTopas BXOOUT B COCTAB HacNefCTBEHHON Macchl W
npouue.

[lanee npoucxoouT WUCNOJIHEHWE nMpoueaypsl MO nepexopy npaBa
COOCTBEHHOCTM — MO OKOHYAHWM 3aKOHHOr0 CpokKa CO [OHA, Korpga
HacneacTBO OTKPbLIIOCHL (MMeeTcs B BUAY AaTa, KOrpa HachepgopaTesnb

yMmep) .

HecMoTpa Ha ToO, 4YTO COrfjlacHO 3aKOHO@aTenbCTBY BCe,
NpUHapnexaBlee ywenweMmMy W3 XW3HU NULY, OTXOOUT €ro HaciegHuKam
CO BPEMeHW OTKpbLITUS HacnencTBa, MNPaBOMOYMS MO PaACNOPAKEHUI
HacnepyemMbiMM 00beKTaMM Yy HUX BO3HMKAWT JUllb MOCAe TOro, Kak
OOKYMEHTbl nepeodopMneHbl Ha MX UMS.

Ecnn B KayecTBe 00bekTa HaAcCNefoOBaHWUA BLICTYNaeT HEOBUXWMOCTH,
To noTpebyetca ABUTbCA B opraH PocpeecTpa M 3aperucTpupoBaTh
npaBo COOCTBEHHOCTM, [ONA Yero npenbABAdeTCcs Nacnoprt wu



CBMOETEeNbCTBO O MpaBe Ha HacneacTBo. [lanee NpPOMCXOQUT BHECEHME
3anMcu 0 HoBOM cobOCTBEHHWKe, KOoTopas bypoeT oTpaxeHa B eOQWHOM
rocygapCTBEHHOM peecTpe npas.

Ha >ToM npouecc MOXHO Ha3BaTb OKOHYEeHHbIM. CywecTBYWT
onpepeneHHble HwaHChl U gng npaBonpeeMcTBa [ABWXMMOIM0o WMylleCTBa.
YTobbl CTaTb nonHonpasHbM obnagaTeneM TPaAHCNOPTHOro cpeacTea,
yHacneposaBsweMy nuuy Hapnexut oTnpasutbcd B [TUBALO pn4
NMOCTAHOBKKU CpencTBa nepenBuUXeHUMSs Ha yyer.

MoXHO nu BCTYNUTb B HACNeancTBO,
ec/qiu nponyuweH Ccpok

NMpun HecobnipoeHWM HacNegHUKOM CpokKa MPUHATUS HAcneacTBa BBUAY
Kakux-numbo npuyuH, nNpaBo Ha MNONyYeHUEe NpUHaAONexalen ymepuemy
CoOCTBEHHOCTM OH OKOHYATENIbHO HE yTpayuMBaeT. 3aKOHOQATENbCTBO
yCTaHaBNMBaeT [ONna TakKoro Jsuua MNpaBO Ha BOCCTaHOB/eHWe
YyNyWeHHOro BPEMeHU Ons BCTYNSieHUs B NpaBa HaclieqoBaHua.

YT06b BOCCTAHOBWUTb MNPOMYUWEHHbIW CPOK, [MOOJIXHbB CyWecTBOBATb
060CHOBAHHbLIE MPUYUHBI, KOTOpPblE MOXHO pacCLEeHMBATb B KayecTBe
yBaXuTenbHbiXx. K npuMepy, cepbe3Hoe 3aboneBaHue rpaxmaHuHa nubo
HepacrnosiokeHne MHPopMaLMen o KOHYMHe HacnepgopaTens.

Cpoku, KakK npaBuno, npopnesawTca B cynebHoMm npouecce. Ho
cywecTByeT aflbTepHaTuMBa pa3pelleHns Bonpoca, MNo3BoNAwWAN
MUHOBATbL pa3bupaTenscTBa B cyfne.

YUTobbl 3>TO0 cpenatb, TrpaxgaHWH, npeTeHOoywwun Ha o0O6bLEKTH
npaBonpeeMcTBa MAM WUX 4YacCTb, [OOJSIXEH OOroBOPUTHLCHA C APYruMH
HaCNegHNKaMM, KOTOpble O CBOWMX MpaBax 3asfABUIIN.

B cnyyae wux cornacus Ha BCTynJsleHMe ono3pgaBwero nuua B
HacnepcTBO, KaXAbll W3 HWUX [OOJIKXKEH BbPA3UTb CBOW BOJII
nocpencTBOM 3afiBfieHMs, NOANUCb Ha KOTOPOM CBUAETENbCTBYyeTCH
HOTApPUYyCOM.

Mpn Takom ucxope paspeneHne HacneaCTBEHHOM MaccCbl MOXeT ObITb



NPU3HAHO HepeWCTBUTENIbHBIM M HOTapuUyc nepepacnpepenser
nonarawowuecss npaBonNpeeMHUKaMm R[OoJuU.

NHdopMauus o nepepacnpeneneHun AOSEA B WUMYWECTBE MPU BKINYEHUN
ewe OfQHOro npaBoOMpeeMHWUKa, MOONXHa ObTb pa3bsACHEeHa
Hacnepgonony4yatensaM QO TOro, KakK TMPONYWEHHbW cCpok Obyper
BOCCTaHOBNeH. CpPOKOB paBHOCTM pANnsa Toro, 4tobbl BCTYynUTb B
HacneoCcTBEHHbIE NMPaBOOTHOWEHUS, 3akKoHOfOaTenNb He
npenycMaTpuBaerT.

FnaBHoe TpeboBaHue, KOTOpoe HapsNexuT cobnwcTtu o6bLABMBULEMYCS
HacnepHuKy — obpauweHune B cypebHyw WHCTaHuuio nubo B
HOTapualbHylw KOHTOPY HOJIXHO NnocnepoBaThb B npepenax nojyroga co
OHA, KOorpa emy CTaJio U3BECTHO O HacnepacTtBe, numbo c MomeHTa,
korpa obcrtosTenbcTtBa, B CUAY KOTOPbIX Obl1 nponyuweH Cpok,
YCTPaHEeHsl.



