Korpa HacTynaeT YyroJioBHad
OTBETCTBEHHOCTb 3a
HeucnoJiHeHue aJIUME@H THbIX
obsa3atenbcTB?

[(x]

MOXHO nu nNpuBNe4Yb MAOONIKHWKA K YroJIOBHOM OTBETCTBEHHOCTM 3a
HeynfaTty MM afiMMEHTOB MO peWeHuw Ccypa, eCcniin BCe MPUHATHIE paHee
Mepbl BO3OEWCTBMSA K HEMY OKa3anucb Oe3pe3ynbTaTHbMU? [la, 3TH
OENCTBMUA HennaTenblimka ajJMMEeHTOB MOryT ObiTb pacueHeHb Kak
YyroN0BHOE MNpecTynjieHne cpegHen TAXKECTM W noeBneyb 3a cobowu
OTBETCTBEHHOCTb Nno cT. 157 YK PO.

MOXHO N npuBsiedb K YFrOJIOBHOM
OTBETCTBEHHOCTMH HennaTtenbluKa
aJIMM@eHTOB?

OcHoBaHua pns Bo3OyxpmeHUs yronoBHOro pgena

He Kaxporo HepaguBOoro poguTtens MOXHO Haka3aTb B YrO0JIOBHOM
nopsgke. [na Toro 4tobbl 6b1O0 BO3OYXOEHO YrosioBHoe f[eno no CrT.
157 YK P®, HeobxoguMo ycCTaHOBJieHWe onpefeneHHblXx 00CTOoATeNnbLCTB.

Mpexnpe BcCero, cnegyet fAokKa3saTb, 4YTO B [OENCTBUAX [ONXKHMKA
MMEKTCS MPU3HAKU 3N0CTHOrFO M CUCTEMATUYECKOrO0 HEWUCMNOSTHEHUS UM
NMOCTaAHOBNIEHUS Cyda O B3bICKAHUMM ASIMMEHTOB WU HOTapuUanbHOr o
cornaweHus o6 ynnate anuMeHToB. [looTBEpXOEHMEM TOMy MOryT
CYXUTb [OOKYMEHTbl O MPUBJIEYEHUU €ro paHee 3a 3TU Xe OeNCTBUS K
aOMUHUCTPATUBHON OTBETCTBEHHOCTH.

YT00bI ropBoputTb O HallM4MM YroJsioBdHoro npectynneHumna, crnepyert
YCTAaHOBWUTb, 4YTO [AOOJIXHUK YKINOHAETCA OT MUCNOJIHEHNA CBOWUX
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oba3aTenbCTB NO MaTepuanbHOMY COOEPXaHWUI OEeTen CUCTeMaTUYeCKM
M 3710CTHO: Yy HEro He uMMeeTCAa Ha TO YBaXWTeNlbHbIX MPUYUH
(bone3sHb, BpeMeHHoe oTcyTcTBuMe paboThl).

anBHaKaMM, XapaKTepHbiMU LOJ1d coCTaBa 3TOro rnpecrynjiieHus,
SABJIAOTCA :

* HaJlIMyMe YCTaHOBJSIEHHOW CYAOM WM HOTapuanibHO 3aBEPEHHbLIM
alIMMEHTHLIM COrflaweHneM o06s3aHHOCTM NO ynnaTe alMMeHTOB;

*» OTCYTCTBUE B TeYEHUEe HeCKOSIbKUX NocfiefoBaTeNbHbIX MecsueB
nnaTexen;

" MPUHATUE paHee K [OOJIXHUKY Mep aAMUHUCTPATUBHOTO
BO3OENCTBUA.

KTo HeceT OTBeTCTBEHHOCTb 3a Heynnarty
aJIMMEeHTOB?

3aKOHOM MNpPegyCMOTPEHO MHOM0 CJly4YaeB MNPUHYOUTENbHOrO B3biICKaHUS
anMMeHToB. Ho He BO BCeX MPXM HEUCMOSIHEHUM PEWEHUN CYOOB MOXHO
CTaBUTb BOMPOC O MPUBJIEYEHUN NMLA K YrOIOBHOW OTBETCTBEHHOCTMH.

Takyl KpalHolw Mepy MOXHO NPUMEHUTb TOJNIbKO K CJHeRywunm
KaTeropmusm QOOJIXHUKOB MO aJIUMEHTHbIM obsi3aTtenbcTBam:

" K poouTenaMm, KOTOpble [OOJIXHbl NPUHYOWTENbHO MJMAaTUTb
alUMEHTb Ha COofoepXaHWe HEeCOBEPWEHHONEeTHUX WK
COBEpPWEHHONEeTHUX HEeTPYAOCNOCObOHbBIX peTewn;

= K MuLaM Npu Heynnate WMW anMMEHTOB Ha COJEepXaHue CBOUX
HETPY#OCNOCOOHbIX poguTenen.

Kak npuBneyYbr K YyroJloBHOM OTBETCTBEHHOCTU
HennaTtenbuuka?

BO36yMHEHMm yrosioBHoro pgesa no rnpun4nHe Heyniaartbl LOOJIXHUKOM
aJIMMEeHTOB rnpepwecrBywOT cJsengyione nencTBus:

*fnonyyvyeHne B cCype peweHUa O B3bICKaHUU C [OOJIXHUKa
aJJuMeHToB WM 3akjiwyeHne C€ HUM Ha ﬂOﬁpOBOﬂbHOﬁ OCHOBeE



cornaweHunss 06 ynnate anMMEHTOB B HOTapuanbHOM MNOpsOKe;

 fepegaya WUCNONHUTENbHBIX NUCTOB (cyaebHbIX npuka3os)
cnyxbe cynebHbix npuctaBoB, B 06A3aHHOCTM KOTOPOW BXOOMT
obecneyeHne B3bICKAHWUA aJIUMEHTOB B TMPUHYOUTENIbHOM
nopspgke.

Ecnun BCe npuHATbHIE paHee Mepbl K HepgobpoCOBECTHLIM OOSIXKHUKAM He
M3MEeHWNU CUTyauuw “n nnaTtexm no anuMMeHTaM B afgpec wux
nofsiyyatenenv TakK U He NOCTynawT, TO WUMEKWTCA BCe OCHOBaHuWa Ons
npuBneyeHna QOONXHWUKOB K OTBEeTCTBEHHOCTM no HopMmaM YK PO,
CocTtaBbTe 3afsBNeHWe o BO3byxOoeHWW pena W nepegante ero B
NpaBOOXPaHUTESNIbHbIE OpraHbl. YCTAHOB/SIEHHbIX 3aKOHOM TpeboBaHUM K
ero HanucCaHuw He CywecTByeT, OHO nuweTtcs B cBobomHon ¢opme.

Kak opopmuTb 3asBneHue u Kypa ero nogatb?

3aKOHOM MpeaycMOTPeHoO, 4YTO MNOAHATb BOMPOC O MPUBJIEYEHUMU
3/10CTHOrFO0 HennaTenblMka K YroJOBHOW OTBETCTBEHHOCTW BMNpaBe
cynebHbli npuctaB-ucnonHuTenb. OH 3aHMMaeTCs WUCMNOJSIHEHUEM
KOHKPETHOro aJIMMeHTHOro fefna W pacnonaraet BCeEW MHPopMauuen o
NOJIKHWKE, O MNPUYMHAX €ero MNPOTMBOMNPABHOrO MNOBEOEHUS WU €ero
OTHOWEHUN K CO3[aBULIENCHs CUTYyaUUU: HAMeEpPeH N [OONXHUK WUCMNPaBUTb
NONTIOXEHWEe MUNM He TNPUHMMAET HUKAKUX Mep [ng noraweHus
obpa3oBaBwWencs 3a00/IXEHHOCTH.

Ecnu OH ycMOTpPUT B OEeWCTBMAX [OOJIKHUKA OCHOBAHWA pONs ero
Haka3aHWa B YroJIOBHOM nNopsafgke, TO OH MOXeT HayaTb FOTOBUTb
COOTBETCTBYWUWNE OOKYMEHTb. HO He BCe MNpUCTaBbl UCMOMb3YWT 3TO
npepocTaBfieHHOe WM npaBo. [03TOMy He CTOUT TAHYTb BpeMs:
nony4yaTtenb ajMMEHTOB MOXET CaMOCTOSfTeNbHO 0O6paTUTbLCA B OpPraHbl
nonMuum C BOMPOCOM O BO3OYyXOEHMM YrosloBHOro fAefla B OTHOWEHWUM
OOJIKHUKA .

Hannunte 3asB/eHue B NPOU3BOJIbLHOU dopme, HO obs3arTesibHO
YKaxute B HeM cregyiouyl UHPopMauuio:

* HAaUMEHOBAHWe opraHa, KOTOPOMY OHO aApPEeCOBaHoO;
" MOJIHbIe [aHHble 0 3asBuTene (appec, pata WM HoOMep



nacnoprta);
* UMelylcs UHGopMaLuuil O OOSIKHUKE: MecTe ero npoXuBaHuUs MU
paboTbl, HOMepa TenepoHOB.

B Tekcte 3asBneHuUs un3noxute obcrosATenbCcTBa, noﬁy,qmswne Bac
oﬁpamrbcn 3a InomMoub B MNOJINLNIO:

= 0aTy nNpuUHATUA CcynebHOro peweHuMs U HOMEp rpaXgaHCKOro
gena o B3blICKAHWUM aJIMMEHTOB WAW faHHble 06 aNUMEeHTHOM
cornaweHun, OGOPMNEHHOM HOTAPUANbHO;

= B KakOM pa3Mmepe Obinn B3bICKAHbl AJIMMEHTbl CYAOM WM KaKOW
nopsagoK M CPOKM MX ynnaTbl OrOBOPEHbl B COrfalleHuu;

 Kak 06CTOfIN0 Oeno C NOCTYNJIEHWEM NNaTexenm Ha CaMoM [ene;

= Kakas CyMMa 3afo/IXeHHOCTW Nno anuMmeHTaM obpa3oBajlacb Ha
0EHb Mogayn 3aaBlieHud;

= uHpopMauua o6 uMelwmnxcs PGakTax NPUBIEYEHUS OONKHUKA K
aOMUHUCTPATUBHON OTBETCTBEHHOCTMH.

B 3adaBneHunm ponxHa ObITb OoTpaxeHa npocbba o BO3OyxaeHuwu
YrONI0OBHOIr 0 npeciefoBaHWs B OTHOWEHWM 3afO0JIXHMKA MO YyKa3aHHbIM
Bbllle paKTaM.

[x]

CKkayaTb MCKOBOEe 3afBJ/ieHuUe O npuBisieyeHme K yFOHOBHOﬁ
OTBEeTCTBEHHOCTU 3a VYKJZIOHeHue OT vynjaTtbl aJIUMEHTOB.

KTto moxetr B0o36yauTb yronosHoe peno?

MpaBOM nNpuBneYb 3/0CTHOr0 [OJIKHMKA K OTBETCTBEHHOCTM NO CT.
157 YK PO obnapatwT cynebHbW NpuUcCTaB-UCNONMHUTENb U CaM
nonydyaTtenb aJIUMEHTOB.

Mpexpe 4eM cpoenatbh 3To, cynebHOMy npucTaBy NpeacTouT npopenatb
bonbuwyi paboTy, 4UTOoOB YybeauTbCHA B MNPABUNBHOCTM MPUHATOrO
peweHns U HaANUYMM HA TO 3aKOHHbBIX OCHOBaAHMN. OH pONXeH
NpoBEepUTb, MMeeTCd NuU y [OONXHMKA paboTa, WUMyWeECTBO, BbIACHUTb
MPUYUHBI, MO KOTOPLIM aNMMEHTbl He MOCTYMalT B3bICKATEN, a Takxe
MMeeTCss NM Yy Hero pealbHas BO3MOXHOCTb MNOracutb CBOW
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3a00JIXEHHOCTb.

Ecnu poONXHWK MMeeT Ha npaBe cob6CTBEHHOCTU [OBUXMMOE UNU
HeOBMWXMMOE WMYWEeCTBO, TO Ha HEro HakmapbBawTca obpeMeHeHus,
OHO MNpofaeTcss C TOProB, a MNOJIYyYEHHbIE NMPU €ro NpoAaxe NeHbr U
HaNPaBNANTCA Ha YMEHbUEHME WNKU MOJIHOE MOoralleHWe 3a[00JIKEHHOCTH.

Ecnn >5TuX peHer oKa3anocCb HepoCctTaToO4dHO f[nNg pacyeTa C
nonyyvyartenaMn aJmMMeHToOB, TO B apgpec [OOJIXHUKaA BbIHOCUTCHA
npepynpexpeHne o BO3MOXHOM npueieyYeHUU €ro K OTBETCTBEHHOCTHU
YXe B YroJjloBHOM nopsagke.

Ecnu 3Tu Mepbl OKa3anucb He3(QOeKTMBHbLIMA, TO Torga CynebHbIV
nMpUMCTaB COrnacoBbBAeT CO CBOMM PYKOBOOCTBOM BOMNPOC O
BO3OyXOEeHUM B OTHOWEHWU HennaTenbliuka aJMMEHTOB YrOJIOBHOIO
nena, O YeM BbIHOCUT COOTBETCTBYWlWEe nocTaHoBieHue. OHO
nepenaeTcs B OpraHbl nonuuuuM, KoTopbie U OyayT 3aHMMaTbCH
paccrieqoBaHMeM 3TOro fefla M nocnegykuwen nepepavein ero B cyf.

B CyﬂeﬁHOM 3acelaHnn pacCcMaTpuBarwTCA BCE obctoaTenncTBa pena,
oueHMBawTCA BCe€ [OOoKa3aTel/lbCTBa, 3acnyuwunBalwTCAad NOKa3aHWA
csupgeTenen, noocyouMoro v nortepneBwero. Bce o0HM wuMewT
BO3MOXHOCTW [N OTCTauMBaHUA CBOEW NO3UUUK MO neny.

Ownbo4YHO MHeHMe noacyauMMbiX O TOM, 4YTO MX HesBKa B cypn 6e3
YBAXUTENbHbIX Ha TO MNPUYUH copBeT cynebHbIM npouecc M fOeno
3aBepWwMUTCS HMYeM. Y cyaa AOCTAaTOYHO BJIACTHBIX MOJIHOMOYMWA [N
Toro, 4Tto06bl 0becne4ynTb pacCMOTpPeHMe [ena: OH MOXET BbIHECTHM
onpenefneHne 0 NPUHYOUTENbHOM MPUBOOE [OOJIKHWKA B Cy[.

Y CTOpOH uMeeTCd BO3MOXHOCTb pPEWWTb BOMNPOC MUPHO C
npekpalueHMeM YrosioBHOro npecnefoBaHua AonxHWKa. Coenatb 370
HYXHO, MNOKa Cyd He ypanuTcsa B COBeWaTeflbHYWw KOMHaTy AN
BblHECEHUS npurosopa. [lpekpaleHue YrosloOBHOrO nNpecfiefoBaHus B
MHTepecax MOACYOMMOro, Befb TOrfga OH He bygeT MMeTb CYOUMOCTMH.

Kakne npu3Haku xapakKTepu3lywtr npegHamepeHHoe noBegeHue
HenjaaresbunuKka aJIUMEeHTOB, cBupgereJsibcrBywpuee O 3JIOCTHOM U
CUCreMaTn4eCKoOM YKJIOHEHUU ero OT MUCMNOJIHEHNsA BO3JIOXE€HHbIX Ha



Hero ob6szarenbcTtB? K HUM MOXHO OTHECTH:

» 0ObsiBNIEHME pPO3bICKA OONXHUKA;

= COKpbITUE MM MecTa paboTbl MnM OOX0nOo0B;

 yacTble nepee3fb OOHOF0 MecCTa XuTenbCTBa Ha pApyroe,
cBupeTenbCcTBYylWMe 06 ero XenaHuMu CKPbITbCA OT cynebHbiX
NPMCTaBOB;

* ATHOPMPOBAHME MNONLITOK €ro TPYyAOyCTPOUCTBA, KOTOpblE
npegnpuHuMaT cypebHble npucTaBbl;

» obpa3oBaHMe 3HAUYUTENbHOWM 3afQO0/IXKEHHOCTW MO aJIMMEHTaM U
HEMPUHATME MM HUKAKMX Mep N0 ee YMEHbUEHUW;

= HENOCTYNJieHMe OT [OOJIXKHUKA AaJIMMEHTOB B Te4yeHue
OJINTENbHOr0 NMPOOONXUTENBLHON O BPEMEHMU;

= HeiBKa K cynebHbIM nmpucTaBaM MO BbI3OBY W HEUCMOJSIHEHME UX
yBEeOOMITEHUN .

O6bpa3ywT Nu 3TU OEWCTBUA COCTaAB YrOJIOBHOrO MNpecTynjeHus B
KaX@OM KOHKpPEeTHOM criyyae OyneT pewaTbCsi TOSbKO CYOOM.

lMMpun onpepmeneHnn mepsl HakKka3aHUsA NO yrosoOBHOMy pgBeny cyn
npuHUMaeT BO BHUMaHue JIMYHOCTb nogcyaumoro, obcrossTenbcTBa
KOHKpeTHOoro pgena. To/bKO nocse 3TOro nNpuUMeHSAeT ORHYy Mu3
YKa3aHHbIX HUXEe CaHKUMWM:

* NoABepraetT OCYXOAEHHOro K ucnpaBuTenbHbM paboTaM Ha CpoK
0o 12 Mecaues. Takas Mepa MCNONb3yeTCAa B OTHOWEHWUUM nNuu,
He wuMebwnx paboTbl. WX TpypmoycTpauBawT No MecCcTy
XMUTenbCTBa, a 4YacCcTb MX 3apaboTHOW nNaTbl YOAEpPXMBaAETCH MU
noctynaet B OlogxerT;

= HaNpaBnseT Ha TOT Xe CPOK Ha npuHyautTenbHble paboTbl B
cneunanbHOM WUCNPaBUTENbHOM LEHTpe, KOTOPbIM MOXeT
HaxoouTbCAa B OPYroM HacCe/leHHOM NyHKTe. B 3ToM cny4ae
4acTb WX OoOxoda Takxe noctynaet B Owoxert;

» TMwaeT cesobopgbl Ha Cpok po 12 Mecsues;

» apecToBbiIBAa€T Ha CPOK [0 3 MecsueB.

Ecnu ocyxgoeHHbM OyoeT YKAOHATbLCA OT WUCNPaBUTENbHbLIX WU
NPUHYAMTENbHbIX paboT, Cya wWMeeT MNOSIHOE MNpaBO 3aMeHUTb eMy



n3bpaHHoe paHee HaKa3aHuMe apecToM WNuM nuueHunem ceobopsbl.

MpuBneyeHne HepaguMBoro pPoauMTenss K YronoBHOW OTBETCTBEHHOCTU He
O3Ha4yaeT JiMWEeHWe ero aBTOMAaTMYECKW poauTenbCkux npas. OHO paeT
OCHOBaHMWe QO PacCMOTPeHWUss OaHHOrO BOMPOCa OTAENbHO B pPaMKax
FPaXmaHCKOro CYOoONnpouM3BOACTBA MO 3aABJIEHUMI Nony4vyaTens
anuMeHToB. [lpn Takmx obcToAaTenbcTBax Cyd NPUMET pelweHue,
MCXOQS M3 WHTEpecoB pOeTel, Ha COooepXaHuMe KOTOPbIX OHMU
B3bICKMBAWTCA, MU C YYeTOM MHEHWS OpPraHoB OMNeKu u
noneynTenbCcTBa.

YTO MOXeT oO03HauyaTb [O/9 OCYXOEeHHOro BblHeCeHue O06BUHUTENbHOr 0
npurosopa? C >T0ro MOMeHTa OH CYMTaeTCHd JINLOM, WUMeWWUM
CyOuUMOCTb, 4YTO MOXET OTpuuaTeNbHO CKa3aTbCs Ha €ero couuasbHOM
ctaTyce. Begb npu yctpouctBe Ha paboTy uMnm B OAPYrux cnay4vyaax
npu 3anoJIHEHUN [OOKYMEHTOB eMy MNpuOeTcsa YyKa3bliBaTb Ha Haluuue
YrosI0OBHOIr 0 Mpowsoro.

Bonee Ttoro, npu coBepweHun B ByayweM aHanOrM4HOro npecTynneHus
OH MOXeT ObITb NnPM3HaH peungmnBnucToM, eCJjin nepsBad CyamMoCTb elie
He OypeT noraweHa. A 3T0 BNneyeT 3a cobou camoe cCTporoe
Haka3aHue.

AHanu3 cypnebHou npakKTUKu no pesnam OaHHOU KaTeropun no3BOJISIET
yTBepxgatb O TOM, 4YTO YyKa3aHHole Huxe ob6ctossitenbcTBa
CBURETeNbCTBYOT O 3JIOCTHOM YKJIOHEHUM OCYXOEHHOro OT ynnaTsl
aJIMMEHTOB !

= OTCYTCTBME NNaTexen B CYET aJiIMMEHTOB B Te4yeHue nonyropa
6e3 yBaXMTesnbHbIX MPUYKH;

* HAXOXOEeHWe OONXHMKA B OoPuuManbHO O0OLABNEHHOM PO3bLICKE;

= 0YeHb BbLICOKWUA pa3Mep 3afO0JIXEHHOCTW MO aJiIMMeHTaM MU
OTCYTCTBME MEPCNEKTUB €€ CHUXEHUSA;

= yTanBaHue Mecta paboTbl mnM NOXOMOB;

= yaCcTas CMeHa MeCTa XWUTeNnbCTBa C uUenbl n3bexatb KOHTAKTOB
C cynebHbMM NpuUcCTaBaMu;

= ATHOPUPOBAHME NpeanucaHum U ykKasaHun cynebHbiX NPUCTaBOB -
NCMNONTHUTENEMN.



