KTOo uMeeT npaBO Ha HacC/ieQCTBO
nNo 3aBellaHU COrJlJacHO 3aKOHa
PO?

[x]

B poccunckoM 3aKoHOOgaTeNnbCTBe 3akpennsetrcs npuHuun cBobopbl
FrPaXmaHCKO-MPaBOBLIX CAOENOK — fau BMNpaBe 3akawyaTb JSwbblie
Coenku, 4YTo He NPOTMBOPEYAT HOPMAM 3akKoHa. [lonyckaeTcs Takxe
BO3MOXHOCTb TMOCMEPTHOr0o pacnopsXeHus UMylWecTBOM, OOHaKO
conenaTtb 3T0 HeobxoaMMO He nNyTeM 3ak/w4vyeHMs p[OoOroesopa, a
cneunanbHOM OOHOCTOPOHHEW COeNnku — 3aBelaHus.

3TOT OOKYMeHT OypmeT ABNATbCA €OWHCTBEHHbBM NEerUTUMHBIM, KOTOPbIM
MOXHO PacnopsiiuTbCs CBOWM WMYWECTBOM Ha CllyyYall CMepTHu.

Ecnn 4enoBek 3akfw4YaeT [OOroBOp Kynnu-npogaxu wunu odopmnseTt
0ApPCTBEHHYI C YCJIOBMEM, 4YTO UMylWecTBO OymeT mnonyyeHo TOJIbKO
nocne CMepTM — 3TO HUYTOXHbLIW OOrOBOP, He co3dawwmn npaBoOBbIX
nocnencTBun.

NocMepTHOE pacnopsiXeHWe BO3MOXHO WCKIYMTENbHO 4Yepe3 3aBellaHue
nnbo yepe3 3aBewaTeNbHOE pacnopsxeHue (NpPUMEHsSeTCA TONbKO MO
OTHOWEHUw K GAHKOBCKUM BKlagaM) .

I'IpanmaM COCTaBJieHUNA 3aBemaHm7| noceduWeHa uenasda rnaBsa
paxpaHckoro kopmekca PO (pmanee — Takxe «IK PO»).

Y KOoro ectb npaBO Ha HacnepcTtBoO MO
3adBellaHUu

CornacHo ct. 1119 TK PO rpaxgaHuH uMeeT MOJSIHOe NpaBOo MO CBOeMy
IMYHOMY YCMOTPEHUI ONnpepenuTb KPYyr HacnegHWKOB, KOTOPbIM OH
oCTaBngeT wuMywecTBO nocne cMmeptu (npuHumn ceobopbl 3aBewaHus) .

CocTaBuTenb OaHHOro OOKYMeHTa He o0643aH coobwatb He ToNbKO 00
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ero cogepXaHum KoMy Obl TO HM ObINO, HO M pOaxe o0 ¢akTe
COCTaBNneHua 3aBelwaHnsa, o6 ero U3IMEHEHUU NN OTMEHe.

OdopMNTbL MOXHO OTKpbLITOE 3aBellaHWe, cogepxaHue KoToporo byper
3HaTb HOTapuyc (oOMH 3K3eMnnap OOKyMeHTa OypmeT XpaHuUTbCH Y
3aBeWaTens), a MOXeT HanucaTb 3aKpbiTOe 3aBellaHWe B KOHBEpTe.

0 copepxaHun nopobHOro 3aBelaHus He 3HaeT BoobOWe HUKTO, KpoMe
€ro HenocpencTBEHHOrO0 COCTaBuUTens. B 3aKkpeiTOM KOHBepTe,
KOTOpbIM OymeT BCKPbLIT TONbKO MNOCNe CMepTu 3aBewatens, MoxeT
colepXaTbCs KaK MOJSIHOUEHHOEe 3aBelWaHue, B KoeM OyayT onpenesnesl
HacnegHWKKM, TakK M NPOCTO NyCcTOW NucTt ByMaru.

B nwboM cny4yae, HacnepopaTtenb BOJIEH MNOCTynaTb TakK, KakK eMmy
3abnaropaccyautbCcs, M CBOMMM HACNEOHWKAMU OH TaKXe MoXeT
Ha3biBaTb Tex, KOro fAylwa Moxenaer.

Nonyyatensamm HacnepcTtBa MOXHO YKa3aThb:

» DU3NYECKMX UL, HEe3aBUCUMO OT KPOBHOFO POACTBA C HUMM,
rpaxgaHcTtea wmnm nwbbix WHBIX ycnosuu. T[onyvyaTtenem
HacnencTtBa N0 3aBewWaHuw MoxeT ObITb coBepweHHO nwbown
4yenoBeK, [aXe COBEPWEHHO MOCTOPOHHUN;

» Opugnyecknx nuy, He3aBUCUMO OT OpPraHM3auMOHHOW (GOPMbI U
coCTaBa BflagenbLeEB.

 [ocypapcTBO (B TOM 4Yucfie U MHOCTpPaHHoOe), cybbekT PO wunwu
nobon MHOW CTpaHbl, MyHUuMnanbHoe obpa3oBaHue.

B nopasndwueM 6o0nbWMHCTBE cfly4yaeB, HacsiegHMKaMun B 3aBellaHUAX
YKa3blBalTCA paXgaHe, MNpun 3TOM, 00bIYHO M3 4ucna poaoCTBEHHUKOB .

B 3anapgHbIX CTpaHaX 3aBelaTesin 4YaCTEHbKO fOalT BOJIO ¢aHTa3MM,
oTnnceiBad wuMywectTso W pgeHbrm pgoMallHMM XWBOTHLBIM WUNN [OaXe
HeofAvylweBJIEHHbBIM NMpeaMeTaM. Boinn npeuepneHTbl, KOrga HacC/eacTBo
6b10 OCTaBNeHO cHerosuMkaMm. Ho 3T0 3anafgHble CTpPaHbI.

PoccMnckaa npakTuka 3aBewaTb WMyWeCTBO He nuuaM Gu3nyeckuM
BoipaboTaHa KpauWHe cnabo. XoTa 3akoH B cT. 1116 TK PO
npenycMaTpuBaeT nMNpaBO 3aBewaTenda OCTaBUTb MMYWECTBO



WPUANYECKUM JULAM MU FOCYdapCTBY, B PeafbHOM XWU3HU TaKUMU
ONUMAMU MNOSMb3YINTCA OYEHb Penko.

[loxoouT paxe pO Cly4YaeB, KOrga HOTapuyC OTKa3blBaeTCsi COBepwaTb
HOTapuanbHble OEeNCTBMA C 3aBelWaHWeM, MnonydyaTeneM WUMylwecTBa B
KOTOPbIX YKa3biBawTCa nNpeanpuaTus WAM opraHu3sauum, nubo
MHOCTpPaHHble rocypapcTBa UM GUPMbI.

To, 4TO HOTapuyc Cc nogobHOM MPaKTMKOW He BCTpeyancs, BOBCeE He
O3HayaeT, 4YTO 3aBelaHMe NMPOTUBOPEYUT HOPMaM 3aKOHaM.

MoBTopuMca, 4TOo cT. 1116 TK PO, BKyne C npuHuunomMm csobopbl
3aBewaHna no ct. 1119 K PO, no3sondeT 3aBelWaTb CBOE WMYWECTBO
KOMY YrogHo.XoTd HeOAOywWeBJIEHHbIM MpegMeTaM 3akKOH MWMYlWeCTBO
OCTaBMIATb He [onyckaer.

B npakTuMke WHOrga BO3HWKAWT CUTyauuu, Korga 4YenoBeK BCepbes
3agyMbiBaeTcd Hapg TeM, 4TobObl OCTaBMTb HAcCNeaocTBO [OOMalWlHWM
nobuMyaM. HanpuMmep, Yy 4YenoBeKa He O0CTasfloCb B XMBLIX HUM OeTewu,
HW poauTenen, Cynpyr TaKXe Mo4Yun, a OCTaNbHbIX POACTBEHHUKOB VY
rpaxgaHMHa He uMmeeTtcsi. Ho oT Tparumyeckum normbwero cbiHa ocCTasncs
KOT, KOTOPbIN ONd HacnepgopaTens Qpopor, Kak naMaTb O CBOEM
pebeHke.

Bo3MoXHO nu coctaBuTb nogobHoe 3aBewaHne u BCe OTNUCATb KOTY?

HeT, oTeyecTBeHHOE 3aKoHOOATENbCTBO MNOAOOHLIX KWPUONMYECKUX
MaHeBpoB He ponyckaet. CornacHo c1. 137 TK PO, no cBoeMy
NPaBoOBOMY CTaTyCy XWBOTHble MPUPABHMBAKWTCA K MMylWeCTBY (BelaM),
HO C KOTOpPbIM He [0onycKaeTcCca XecTokoe obpaweHue.

CooTBeTCTBEHHO, Bellb He MOXeT YyHac/iegoBaTb UMYWECTBEHHYH
MacCcCy. OpHako, ecnu KOT HacnepopaTtesnio HacTONbKO popor, OH
MOXeT COCTaBWUTb 3aBellaHne Ha Koro-nubo, HanpuMep, Ha
6J'IaI'OTBOpVITeJ'IbHyI0 opraHnsauuio unian npuwoT gnda AOOoMallHNX XWUBOTHLIX,
n BHECTM B TEKCT [OJOKYMEHTa 3aBelilaTeJIbHOE BO3JIOXeHune -—
0083aHHOCTb nosiydyatesilo Hac/egcTBa 3aboTUTLCA O NUTOMUE.

NMpaBo cBoboOb 3aBewaTeSlbHOM BOJIM TakKXe OrpaHu4YMBaeTcCH



HeobXoOoMMOCTbI0O MONYYEHUS HEKOTOPbIMA TFpynnaMu HaCNeOHUKOB
oba3aTtenbHOM ponuM, cCorjnacHo HopMaM cT1.1149 TK PO,

OTMeTMM, 4TO oOfizaTenbHble HACNeOHWKM B 3aBeWwaHWnm MOTyT He
yKa3blBaTbCA, HO CBOW 3aKOHHYW [OJSI0 HAacneacTBa OHM BCe pPaBHO
nonyyart.

I'Ipouecc nonyyeHna HacnegCrtBeHHOro mMmyuectTBa Mo 3aBelWaHUO MOXHO
YCJZIOBHO pPa3pge/inTb Ha HECKOJIbKO MocsiegoBaTeslbHbIX 3TaNoB.

3tan 1. HeobxogouMo ycCcTaHOBUTL, ObiO N 3aBelwaHue.

KoHeyHo, BCe HacC/ieHWKM 3apaHee MOryT 3HaTb, €CTb 3aBellaHue
WNM HEeT, W [axe 3HaTb €ro CooepxaHue, HO Tak ObiBaeT paneko He
Bcerna. Kak yxe oTMevyanocb Bbllle, 3aBellatenb He ob6da3aH coobuwathb
KoMy-nubo o TOM, 4YTO OCTaBW/N 3aBelWlaHWe, MNM Ornawatb €ro
TEeKCTOBKY .

Ecnu o ¢akTe Bbigayn 3aBewaHUs HUYEro He U3BECTHO, TO MOXHO
obpatutbca K nwboMy HOTapuycy C COOTBETCTBYWWWMM 3anpoCOM.
CornacHo ct. 1124 TK P®, nwboe 3aBewaHue pOAXHb ObITb
obda3aTeNbHO HOTapuanbHO YOOCTOBEPEHO.

Kaxpoe 3aBewaHue, KoTopoe ObJI0O HOTApPUMYyCOM YNOCTOBEPEHO,
3arpyxaeTcsa B chneuuanbHylw eauHyw 6a3y [aHHbLIX, MN03TOMY
MHGOPMALMIO O [OBEPEHHOCTU CMOXET MOoNy4YuTb NbOW HOTapuyc, BHe
3aBUCUMOCTM OT TOro, B KaAakoW KOHTOpe TMNPOMU3BOAUIOCH
YOOCTOBEPEHUE MNOCMEPTHOr 0 pacrnopaXeHus.

B ToM cnyyae, ecnu rpaxgaHuH OCTaBWI HECKONbKO 3aBelaHui, no
NMPUHATO BO BHWMaHuMe bByaoeT TO, KOTOPOE OCTABSIEHO MNOCHEOHUM.

3tan 2. O6paweHuMe K HOTapuycy C 3asiBJIeHUEM O BCTYNJeHUU B
HacnencTtso.

Korpa ¢akT Hanuuus 3aBelWlaHWMs BbISCHEH, HYXHO OCYWECTBUTb BU3UT
K HOTapuycy no MecTy OTKpbITUS HacneacTtBa. [0 yMonyaHuw — 3TO
nocnepHee MecTo peruvcTpauunm MNoKOMHOro nuMbo MecTo HaxoXOeHus
MMylleCcTBa NOCNeAHero, ecnu yMepuunh paHee NPoxuMBan 3a npenenamu
CTPaHbI.



O6bpaseu 3asBsieHUA O BCTYNJEHUM B HacCnencrtBo.

NepBoHa4anbHoe obpaleHne K HOTapuyCy OCYWeCTBNAETCA C LUesbl
COCTaBUTb 3asBJ/leHWe O FOTOBHOCTW BCTYNUTb B Hacnepcteo. Ecnwu
Xe nopobHoro xenaHua HaobopoT He BO3HMKAET, TO Yy 3TOro xe
HOTapunyCa MOXHO MPOU3BECTU OTKa3 OT BCTYIJiIEHUA B HaC/IeQCTBO.

K 3asiBneHuio o NPUHATUM HacneacTBa Heobxomumo NMPUJIOXUTD .

» COOCTBEHHbIE OOKYMEHTbH 06 yOooCTOBEPEHUU JINYHOCTH;

* CBUOETEeNbCTBO O CMepTW cCoCTaBuTens 3asewaHus (3T10T
nokyMeHT Bbifaetca 3AlCoM Ha OCHOBaHMW MeOULUHCKUX
cBupgetTenbCcTB 00 ycTaHOBfeHMU ¢akTa OBMONOrnyeckoum cMepTw,
nnmbo Ha OCHOBaHMKM cynebHOro peweHus O MPU3HaAHUKW 4YenoBeka
yMepuuMm) .

Ecnn 3aaBneHne nopakwT ob6a3aTenbHble HaAaCAegHWKM, TO
OOMNONHUTENbHO HYXHO 6ygeT NpPpUNOXMTb OOKYMEHT O POACTBEHHOMW
CBA3M C MOKOWHbLIM, NMOO O MOOTBEPXOEHWUUM WXOAMBEHUS, a TakKxe BCe
Tpebywwmnecs MeguUUHCKUME [OOKYMEHTb, nMNOoATBepxpawwme o¢akT
HeTpypocnocobHocTn. 06 oba3aTenbHbiX HacnegHukax 6onee nogpobHO
byneT paccka3aHO panee.

Mocne nNpuHATMA 3adBfeHUs M onfnaTthl Tapuda Ha €ro ynooCTOBEpPeHue,
HOTApPUYyC MNOSCHUT, Kakue ele HOKYMEHTb HYXHO OypmeT eMmy
npenocTaBUTb QOS89 BblgayM CBUMOETeNbCTBa O HacnencTBe.

Peyb MoeT 0 OOKYMeHTax, NOATBepXAgawuWnx npaBa CoOCTBEHHOCTU Ha
MMyWECTBO M3 HACNEeQCTBEHHOW MacChl.

3tan 3. [lpepocTtaBneHne Bcex TpebOyeMblx OOKYMEHTOB, omnjaTa wu
nonyvyeHne ceupeTenbCTBa

Kak TO/NIbKO BCe [OOKYMeHTbl cobpaHbl, HOTAapuyC B YCTaHOBJIEHHbIE
3aKOHOM (6 MecsiueB CO [HS CMepTuM) CpPOKKM xpeT obpaweHun MHbIX
HaCNeHMKOB, U ecnu bonblle K HEeMy HUKTO He obpawaeTcs, BbigaeT
CBMOETEeNnbCTBO, YTO MOATBEPXZaeT MpaBa Ha WUMyWeCTBO YCOMNWero.

[laHHOe CBMOETEeNbCTBO — 3TO TOT [OOKYMEHT, paau KoOToporo,
cobCcTBEHHO, M MNPOM3BOAUTCHA BCA HOTapuanbHas npouepypa. C ero
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MOMOlWbI MOXHO MNOATBEPAUTb, YTO HACNIeACTBEHHOE WUMYIECTBO
nepewsno K €ero nosyyaTensiM Ha 3aKOHHOM OCHOBaHWM.

CBMOeTenbCTBO MNO3BOSIUT OCYWECTBUTb pPeructpauui npasa Ha
06bEeKTbl HEABUXMMOCTU, TPAHCNOPT, a TakKe MNONYy4YUTb [OEHEXHble
cpencTBa, XpaHAWMecs Ha [Eeno3UTHbIX cyeTax HacnepopaTtens B
KPEAUTHBIX OpraHu3aumnsx.

3a nonyyeHune 3STOro AOOKYMeHTa HeobxogomMo 6ypeT 3annatuTb
rocygapCTBEHHYW NOWMWHY (ecnu HoTapuyc, Beaywumn geno, paboTtaer
B roCcylapCTBeHHOMW KOHTOPE) WM HOTapuanbHbiM Tapud (B cnydae
obpaweHns K 4YaCTHOMPAKTUKYKWEMY HOTapuycy).

BennynHa onnatbl OT ¢OpMH COBCTBEHHOCTH HOTapMaﬂbH0ﬁ KOHTOpPbLI HE
3aBUCUT — OHa 6yueT einHad, YCTaHOBJIeHHad HaJiolr OBbIM
3aKOHOOaTEeNIbCTBOM.

YnnatuTb NpuaeTcs CyMMbl Clepyluux pa3mepos:

* eC/IN HaC/IeQHWUKKN poauTenn, cCynpyr, peTu, CecTpbl WK
bpaTba HacnepopaTens, TO BeAMYMHA onnaTtbl cocTaBut 0,3 %
CTOMMOCTU BCero uMmyuwectesa (He bonee 100 Q00 pybnen);

* @C/IN HaAC/IeQHWKKU COCTaBAANT WHYKW Trpynny JnuL, Hexenu
yKa3aHbl Bbllle, TO OMNNaTUTb HYXHO OypeT yxe 0,6 %
ctoumocTn (He 6onee 1 000 000 pybnen).

B KakKoM MMeHHO BWOe HacCnegHWKU XOTAaT nosly4YynTb CBUOETENIBCTBO —
pewatb MM CaMUM.

CornacHo c¢t1.1162 TK PO, HOTapuMyC MOXeT BbllaTb KaXOoMy
HacnegHWKy nNo CBUOeTenbCTBY, B KOTOpPOM OypgeT yKa3aHa
npuynTawwasca emy pons, nubo eguHoe CBUOETeNnbCTBO, B KOTOPOM
OynyT pacnucaHbl [ONM Kaxporo.

mpMﬂquCKM OaHHble BUObl CBUNOETENIbCTB 6yﬂyT abCoONTHO MOEHTWUYHbI.

Mocne TOro, Kak [OOKYMEHT MojyyeH, MOXHO oOpawaTbCs B OpraHbl
MBA0 n PocpeecTp onsa nepeodopMiieHUs MOJSTYYEHHOro MMylwecTBa.

Boiwe nNo TeKCTy yxXe He pa3 Obl0o CcKa3aHo npo oba3aTenbHbIX



HacnegHMKax, [ONS KOTOPbIX 3aKOH npeAaycMaTpuBaeT HeMNpeMeHHoe
nony4yeHne [OONM B HACNeOCTBE, OaXe BOMPEKW BOJie HacnepopmaTtens.

B ct. 1149 TK P® onpepeneHbl nuua, KOTOpbie [OJIXHbI MOJIYYUTHb
obsi3aTenbHylw OO0 Npu pacnpegeneHMM HacneacTBEeHHOM Macchl. B ux
yucne:

“neTu, KOTOpbe He [OoCTUrAM COBeplieHHONeTud
(BOoCeMHapguaTUNETHUA BO3pacT);

 HeTpyoocnocobHble cynpyr, poouTenn Wiu OeTu;

* UHble HEeTPYAOCNOCOOHblE MWXAWBEHLb, 4YTO HAXOOWNUCb Ha
WKOUBEHUM MOKOWHOro, MO KpalHen Mepe, romg OO CMepTwu.

[aHHbIe nuua [OJIKHbI nonyymTb KakK MWUHMUMYM TOJIOBUHY [OOJIN, KOTOpafd
Obl UM npnyntanacCcb, ecClsiu Obl OHWM HacnepoBanu B nopdapke
yCTaHOBﬂeHHOﬁ B 3aKOHE O04epeHoCTwn.

Ecnun B 3aBewaHun 6binu YKa3aHbl UHblE JIMLWa, TO BCE BbllieyNOMAHYTbIE
obA3aTenbHbIE HaClnegHUKu OOJTXHbI HEMPEMEHHO NONMTYYUTb
npuyunTtawwyrwca WM [OO0JI HacnegcTtBa, naxe ecCJqin TaKoe
nepepacnpepejnedHne yMeHbIUNUT [OOJIM UHBLBIX HaACTEeOQHWUKOB.

C BONPOCOM HepoCTUXeHun pebeHKOM Bo3pacTa 18 neT BOMPOCOB HET
— 3T0 MOXHO 6e3 BCAKUX npobneM yCTaHOBUTb MO €ro nacrnopTy WIu
CBMOETENbCTBY O POXOEHUMU.

Mo KakuM KpUTEpUsM MOXHO YCTAHOBUTb HETPYHOCMOCOOHOCTL?

CornacHo pencTBywlieMy 3aKOHO@ATENbCTBY, HETPYROCNOCOOHbIMM
npU3HaKTCA:

* HeCOBeplWeHHONeTHHe;

* Mua, KOTOpble OOCTUr/IM MEeHCUOHHOro BoO3pacTta (npaswuno
pacrnpocTpaHAeTCsa TOJSIbKO Ha MEeHCUOHEPOB MO OOCTUXEHWU UMK
BO3pacCTa BbIXO4A Ha 3aC/yXeHHbIM OTAbIX — 3T0 60 wu 55 ner
0N MYXYUHbBl M XEHWMH, COOTBETCTBEHHO, eC/in Juua YWwnM Ha
MEeHCUI0 OOCPOYHO, TO OHM HeTpyaocnocobHbIMM MNpu3HaBaTbCH
He 6ynyT);

= uHBanupobl I — IIT rpynnsl.



OTHOCMTENbHO WXAWBEHUEB, TO MNOMUMO YyCTaHOBNeHUs ¢akTa
HeTpygocnocobHoCcTn, 4Tobbl CcTaTb 06A3aTenbHbLIM HACNEAHWKOM, OHMU
OONXHbI OblMM, NO KpaWHeu Mepe, OOWH OO HAXOAUTLCA Ha MOJIHOM
cogepxaHuMn MOKOWHOro HacnepopaTtens.



