KTo umMeeT npaBO OCNOPUTH
3aBellaHue Ha HacnepcTBO?
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Mpouenypa ocnapuBaHusa npegycMaTpuBaeTCcs 3akoHOM Ans 6onbuworo
KofimyecTBa COenok. 3aBellaHMe He CTano WCKAWYEeHUMEeM, TaK Kak
3TOT [OOKYMEHT XOTb W [O/IXKEH MNOJIHOCTbI0 OTpaxaTb BOJIO yMepuwero
nuua, Hepeoko BrevyeT 3a coboM HapylweHMe 3aKOHHbIX WHTEPECcoB WU
npaBa MHOIMMX 3aWHTEPECOBaAHHbIX NN .

IMeHHO NO>TOMYy 3aKoHOOATEeNb MPEennoXun npouenypy ocrnapuBaHus
3aBelaHns, TOYHO onpepenss, KTO, KAaK WM KOrga MMeeT Ha Hee
npaBo.

MOXHO NM OCNOPUTbL 3aBellaHUe Ha
HacsencTBoO?

Kak M3BeCTHO 3aKOH npepgnaraet OBa BapuaHTa BCTYNNeHud B
HacnencTBa, MO 3aKOHY M NO 3aBewaHww. [OaHHbIM KpuTepun byper
onpepenaTtbCcd B 3aBMCMMOCTWM OT BONM yMepuwero nuua. W 3aBewaHue
B OAHHOM CNy4yae Hepegko Bbi3biBA€T CMNOpbl, TaK Kak owubkm u paxe
CO3HaTeNlbHble HapyweHusi TpeboBaHMW 3aKOHa HEe WCKIIYEHDI.

OoHako MHorue npoctTo He 3HakwT, 4TO C 3TUM [O€NaTb, BEOb
cywecTtByeT TaKOoe€ npepcrtasjiedHne, 4YTO0 3aBellaHNE HUKaAK HeJ1b34
OTMEHUTbL, B€Odb OHO OTpaXxeHune BOJIN ycConuero.

3aKOH KakK pa3 no3BOSiISeT fiMuaM, 3auHTepecoBaHHbM B 3alWlMTe CBOUX
npaB, KoTopble ObNM HapyweHbl 3aBeWwaHWeM, BOCCTAHOBUTb CBOM
MHTepecbl. [na 3TOoro pAOoCTaTo4yHO cobpaTb BCce HeobxopguMslie
OOKYMEHTbl M HanpaBWTb WMCK Ha OCMapuMBaHWe 3aBelWaHWs .

To ecTb, OTBeYas Ha BOMNPOC, MAoONyckaeTcd NU oOcCnapuBaHue
paccMaTpuMBaeMoOro [OOKYMEHTa, Mbl C YBEPEHHOCTbKW CKaXeM «aa».
3akoHoaaTenb nogobHOM npouenypbsl HE UCKIWYAET, HO npeabaBndeT K
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HEW cepbe3Hble TpeboBaHWdA, B TOM u4Yucrie HeobXOoOUMOCTb
npenbaBAeHNs BECOMbIX apryMeHTOB.

Mpexpe 4eM roBOpMTb O Mpoueaype ocnapuBaHus pacCMaTpPUBAEMOro
OOKYMEeHTa, HeobXOAMMO TOYHO MNOHATb, KTO MMEeT BO3MOXHOCTb ee
OCYWeCTBUTb. 3aKOH FOBOPUT, 4YTO 3TO MOryTt ObiTb Te, 4YbW npaBa
OblNM HapyweHbl, a WMMEHHO 3aKOHHble noflyyaTenu wuMmyuwecTtBa, HO B
nepeyw o4yepenb obf3aTenbHble HACNEOHWKW, UMeWwUe BO3MOXHOCTb
npeTeHpoBaTb Ha [OM0 OT uMMywecTBa B NiboM cnydvyae, a Takxe Te,
KOro OTHOCAT K NepBOM oyepenu.

B TOM cnyyae, ecnuM TaKUX HACNegHUWKOB HeT, WCK Ha ocnapuBaHue
MOTYT MNOOATb W WHble 3aKOHHble HaCNeOHWKW, [axe €eCnNu OHMU
OTHOCATCS K HUCXOOAWMM o4yepepnsaM, Hanpumep, 6paTtbsd, cecTpsl,
6abywkM u penywku MNU Ogaxe Madyexa, OTYUM, nNapgyYepuua wiu
MaCbIHOK .

MpM >TOM POACTBEHHWKM, KOTOpble OYyAyT nNpeTeHOoBaTb Ha
obf3aTenbHyw [OONW B Hacnenctse, GopMupylT oTaenbHyw rpynny. K
HUM OTHOCHIT fOeTel, B TOM 4YUC/NEe, €CNIM OHU COBEPIUEHHONETHUE, HO
HETPYAOCNOCOOHbIE, a TaKXe WHble WXOMBEHLbl, KOTOPble Mony4Yanu
MaTepuanbHoe obecnevyeHne OT yMepuwero nuua.

Pa3Mep Hacnencrtea nNpum 3TOM He [OOJIXeEH ObiTb MeHblle NATUAEeCAaTwU
NPOoLEHTOB OT TOW OONU, 4To npunyntTanacb Obl B 3aKOHHOM nopsagke.

OcnopuThb 3aBelWlaHWe MOXHO TONIbKO NPW HANW4YUU BECKUX HaA TO
npuYymH. OCHOBAHMA, KOTOpble Obl MOTJM BLICTYNUTb TaKUMMU
NPUYMHAMKU, NpenycMOTpPeHbl 3aKOHOM. WX penst Ha obuyw rpynny u
cneumnanbHyw.

K nepBoil OTHOCAT Takue BapuaHTbl OCHOBaAHWUW, KOTOpble MOryT
pacnpocTpaHATbLCA Ha Nobylw BO3MOXHYHW B IpaXgaHCKUX OTHOWEHUAX
COeNnKy npu ee OCNapuBaHUM:

 ECnn 3aBewaHne BbiICTyNaeT MHUMOW COENKOW;

 HapyweHne HOpPM 3aKoOHa;

» 3aBewWaTeNb B MOMEHT COCTaBJ/ieHMS M NOAMUCAHUA [OKYMeHTa
O6bln1 HepeecnocobeH;



= Ha HacnepopaTena OKa3blBajloCb BO3OEeWCTBUW, B TOM 4ucne
aNKOro/s1eM, HaApKOTUKAMU WU UHBIMA CWUIbHO OEWNCTBYWILUMU
BelleCTBAMU;

- 3aBewaTtenb — JULO, KOTOpPOEe HEe [OOCTUrjao Bo3pacTa
BOCeMHaguaTu ner;

- CocTaB/leHMe 3aBellaHUss CTano crneacTteBueM obMaHa wAM yrpos
B OTHOWEHWW 3aBewaTtens.

BTopasa rpynna, 3TO Te OCHOBaHusA, KOTOpble MNpuU3HaTCH
cneunanbHbIMM, U MOTYT PACNPOCTPAHATBLCA UCKWYUTENIbHO Ha chyuvau
C 3aBelaHuem:

= He cobnwopeHne ¢opMbsl M MopsaKa 3aKNWYEHUs 3aBelaHus ;
= 0TCyTCTBME pOaThl WKW MOAMUCH;

- 0TCYyTCTBUE CBUOETENEN, €CnM TaKoBble HeoOXOOuMbl;

- He ocyuwecTBneHO 3aBepeHMe HOTAPUYCOM;

= YyacTue TpeTbuX NUL, NPU COCTABNEHMM 3aBelaHus .

MoryT onpenensitbCs WM WHble MPUYUHBI, MO KOTOPbM Cyd YOOBNETBOPUT
TpeboBaHus 06 ocnapuBaHuu, ecnu OyayT npensioXeHbsl BeCOMble
apryMeHThl.

Takxe BO3MOXHO oOXanoBaTb 3aBellaHWe, eCciu UMYWEeCTBO MO KaKWUM-
TO npuynHaM ObIIO nepefaHo HaciepogaTtTesieM HeEQOCTOWHOMY
HacnegHuky .

TakoBbIM NIMLO MOXHO NpPU3HaTb NO CleaywWwuMm OCHOBAHUSAM:

» luuo coBepwuno nMNpoTMBOMPABHOE OEWCTBME B OTHOWEHWUMU
3aBewaTtens M3 KOPbLICTHbIX MOTMBOB W C LESbl0 NOBANATb Ha
COCTaBJfIeHNEe 3aBelaHus;

'HaCﬂeﬂHMK — JIngo, KOTOpOe 4dBndetcd poautTesieMm, JIUWLEHHbIM
Npas Ha pebeHKa;

» Inuo, KOTOpOE€ He BLINOSHANO CBOM 00653aHHOCTM B OTHOWEHMUU
3aBewartens, ecnM TakoBble ObiiM BO3/10XEHbl Ha HEro 3akOHOM.

Ecnu uMmywecTtBo ObNO0 nepemaHo nuuy, onapawweMy nog OAQHY W3
NpeacTaBNeHHbIX KaTeropuu, TO 3TO MNPAMOE OCHOBaHWe [AOns
OCnapuMBaHUsa 3aBeWwaHus .



UtoObl OnpepenuTb CPOKUM, B Te4YeHUe KOTOPbIX MOXHO NpPeKpaTUThb
NeUCcTBue 3aBellaHusA, [OCTATOYHO MOHATbL, 4TO Heobxopumo cpenathb
C 3TUM AOKYMEHTaM, TO eCTb YCTaHOBUTb TUN CHENKMW:

» ECin Heo6Xx0OMMO nNpu3HaTb 3aBellaHWe HeQeuCTBUTENbHbIM, B
cnyyae He cobnwopeHne TpeboOBaHUM MO COCTABNIEHUI W
noanucaHuio 3aBewaHne, To pgeucTByeT o06bWWMM CPOK WMCKOBOM
0aBHOCTW, @ MMEHHO Tpu rofa;

- Korgpa HeobxoguMMo ocnopuTb 3aBewaHue, 4YTO penaervcs,
HanpuMmep, MNpM OKa3aHWM [aB/eHWA Ha 3aBewartens npu
COCTaBNIEHUN 3aBeWaHus, TO CpoK OypeT BbigeneH B OAWH rof.

|'0pI/1CTbI COBETYWOT nofgaBatTb WUCKW B TepBble WeCTb MecduUueEB MNocle
ornauweHna 3aBellaHUA, TaK KaK B uaaneVlmeM MOIr'yYT BO3HUKHYTb
TpyoHoCctT™M C WUMyUWeECTBOM, KOTOpPOE VYXe€ MNMPUHAN M3HAYallbHbIN
HaclegHUukK.



