KTo mMoxeT cTaTb HACJ/IeQHUKOM
nepBon o4yepepun?

[x]

K HacnegoHuMKaMm nepBoM O4Yepeau 3aKOH OTHOCUT MyXa, XeHy, OeTen u
poouTenen nokouWHoro. [oMMMO HWMX, C NO3MUMKM 3aKoHopaTens, K
KPOBHbIM pPOOCTBEHHWKAM TMNPUPABHUBAWTCA YCbHIHOBUTENU WU
yCcblHOBNeHHble. KakoB pa3Mep pOofsieih, Ha KOTOpble MOTyT
npeTeHOoBaTb HACNeQHWKM NepBOW o4yepeaum, W KOMy noflaraetcs
obsizaTtenbHas Oons, pacckasbiBaeT 3Ta CTaTbA.

KTo umMeeT npaBO npeTteHOoBAaTb Ha
HacsleaCcTBO B MNepBylw ouyepepnb?

HacnegHnKknM nepBOW o4yepennm nepeyuncneHol B CcTaTbe 1142
paxpaHckoro kopekca PO. B 31y rpynny 3akoHopgaTesnb BK/4aeT
geteun, cynpyra, v pogutenen NOKOWHOrO.

KpOMe TOro, cCorslaCHo 3aKOHY, YCbIHOBUTEJIN N YCbIHOBJIEHHbIE pPaBHbI
B MpaBaxX C KPOBHbMU POOCTBEHHWUKaMW. dTUM obbACHAETCs TOT (I)aKT,
YTO U OHWU BKJIOYATCA B rpynny Hac/egHUKOB nepBof/i o4yepen.

Ho NOCKONbKY CYTb YCbIHOBMEHUS KaK KWPUOAMYECKOro akrTa
3akJw4yaeTcs B pa3pbiBe cBA3U pebeHka C ero 6MONOrMyeCcKuMu
MaTepblw M OTLOM, TO MNONy4YaTb HACNEOCTBO APYr nocjfle gpyra OHMU
He b6yaoyT. Ho 3pecb eCcTb ofgHa OCODEHHOCTb: €eCnu cyn yCTaHoBMI,
4YTO Mexpy pebeHKOM M OoOHUM U3 6OUONOrMYeckKuUx poauTeneun
COXpaHeHO poOACTBO, OHKM OyOyT HacnegHukamu [Opyr ppyra.

Ecnu y nokouHoro 6w pebeHoK oT npepbigywero 6paka, OH Toxe
BXOOWUT B MNepBYyW o4vyepedb HacnepoBaHua. Y Hero ectb TakKoe Xe
npaBo MNONY4YUTb WMYWECTBO, KaK WU Yy WHbIX HaACNegHWKOB OaHHOW
oyepenu.

Korga MyX M XeHa pa3Benucb 4epes3 Cyfh, OHU NUWAKTCHA nNpaBa
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HacnepoBaTb MAPYr 3a MAPYroM TOJIbKO B Clly4Yyae BCTYnJeHuUs
cynebHOro akta B 3aKOHHYwW cuny. A BOT B C/lyyasax, Korpa
YCTAHOBNIEHA HeOencTBUTENbHOCTb Opaka, MyX WM XeHa JNuwaKnTCcs
npaBa Ha HacneacTBoO.

Ha TeppuTtopuu Poccumn npusHaeTCs TOJbKO CYNpyXecTBO, OQMUMANBbHO
3aperucTtpuposaHHoe B opraHax 3AlrC. [llo npuvymHe TOro, 4TO
OTCYTCTBYWT [OOKYMEHTbl, nopTeepxpawwmne ¢akT rpaxpaHckoro bHpaka
(coxmTenbcTtBa), nNuua, nNpoXuBawwme rpaxgaHCKMM Opakowm,
HacnegoBaTb Opyr 3a [OPYroM He MOryrT.

Cynpyr HacnepopaTtens

B uucno HacnegHWKOB NepBON O4YEpefnum BKAKWYAWTCHA MNepexuBuune
HacrepopaTtensa XeHa wnum Myx. He OTHOCATCHA K 4YMCNy HacCleQHUKOB
cynpyrun, 6paku C KOTOPbIMM OblIM pacTOPrHyTbl, W rpaxgaHCcKue
(HeoduUManbHble) MYXbA W XeHbl.

OgHako OBe nocriegHne KaTeropuuM BCe-TakKuM MOryT MpeTeHpoBaTb Ha
0O/ B 3aBeWaHHOM uMywecTtBe. [nd ObIBWEro MyXa MWW XeHbl 3TO
BO3MOXHO, €C/M MM ypacTCa MNOATBEPAUTb, 4YTO MOCAe pacTOpPXeHuUs
Opaka OHM BHECAW 3HA4YUTENbHblEe YNy4lleHUs W BKafgbiBain CBOMU
cpenctBa B CcoBCTBEHHOCTb MNOKoWHOro. Ho pnda 3Toro npupeTcs
obpatuTbCca B cynebHble oOpraHsl.

B cnyyadx, Korga OQWMH W3 rpaxgaHCKMX CYNpyroB SABNAeTCSH
yTpaTueBwmMM TpypocnocobHocTb n 6onee 12 MecsAueB Xun BMecTe C
yMepwuMM M nofay4van OT HEero [JeHexHble CpeacTBa Ha CBOe cofepxaHue
(T.e. HaxoOuncs Ha WMXOUBEHUM), TO B COOTBETCTBUM C MOJSIOXEHUAMU
n.2 ctatbu 1148 TK PO, y Hero nosaBnseTtcs paBHoe C pebeHKOM u
poouMTENsaIMM MOKOMHOrO Cynpyra npaBO Ha HacCNeacTBo.

MyX/%eHa, 3a4yacTyw, NOMUMO [OONW B HacCNeacTBe, COBMECTHO C
MOKOWHbBIM CynpyromMm BnagewT cobcTtBeHHoCTbiw. K npumepy,
npuobpeteHHon B 6GBpake KBapTupon. [0 3TOM NpPUYMHE, COrnacHo
npasunaM ctaTtbu 1168 TK PO, korpa OypmeT pennuTtbCs GU3NYECKHU
HepenuMmbln 06bekT (KBapTupa), WX nNpaBo Ha Hee byper
NPpenMyleCcTBEHHbLIM.



Ecnu oguMH u3 opuuManbHbLIX CYynpyroB GaKTUYECKU HE XU C NOKOWHBIM
0O ero cMepTu, TeM He MeHee, OH OCTaeTCsi NepBOOYEPEQHbLIM
HaCNEeOHUKOM.

Pooutenu Hacnepopartens

Ha npaBo poaouTenei yHacnepoBaTb MMYWECTBO 3a WX OETbMU He
BNUAT HW BO3pacT, HWU pOeecnocobHOCTb, HW TO, POMHbLIE OHWU NHU
NPUeMHsle .

BocnpenAaTcTBOBarb 3TOMy MOXET TOJIbKO JINWEHWe npaB Ha
KOHKpeTHOro pebeHka, M TO He BO BCex cCay4yasx:

» CTaTbs 3aKOHa, B KOTOPOMW MNepeyucsieHbl HacnegHUKn nepBown
oyepeoun, He YNOMUHAET HaNpPAMyw POOHLIX POAMTENEN U
ycolHOBUTenen. Ho crtatbsa 1147 TK PO copepxuT npsamoe
yKa3aHuMe Ha TO, 4TO MNpaBa YCbLIHOBUTENEW WU KPOBHbLIX
POOCTBEHHWUKOB pPaBHbI;

B cnyyaax, Korga B OTHoOweHun popauTtenen 6bina nposepeHa
npouenypa NuweHMs npaB Ha pebeHka, OHM He MOryT ObiTb ero
HacnegHMKaMn, paBHO KakK W B cny4vae, korpa pebeHka
YCbIHOBUNIM/yOo4Yepunu ppyrue rpaxpgaHe. B paHHou cuTyauum
OHM Oonee He ABMANTCS POACTBEHHMKAMMU, 3@ UCKIOYEHUEM
cflyyaeB, kKorga cynebHbM akKTOM UM pa3peweHo obwaTtbcd CO
CBOMMW OETbMM.

Jletu HacnepopaTtens

3aKkoHofaTeNb YCTAHOBW/, 4YTO MNpPaBO YyHacnegoBaTb 3a poauTensMu
MMyWecTBO MNpPUHaOQNexnT BCeM [eTdaM, HeB3Mpas Ha BO3pacT,
peecnocobHoCTb, (akKT poxgeHus B oduumanbHoM Opake unu 6e3
OHOr0, CKOJIbKO ele geTten y poauTenen, M CKOMbKO pa3 poauTenu
BCTynanu B Opak.

PaBeHCTBO npaB TMNPUMEMHbBIX M POAHLIX OeTeln Ha HacnepcTBO
yCTaHaBnuBaetca n.1l ctatbn 1147 K PO. B TO Xe BpeMa nagyepuupbl
MW NacblHKW, €CNn B OTHOWEHWUM HUX He Obina nposepeHa npouepypa
YCbIHOB/IeHUA/ypooyepeHua, MOryT npeTeHOoBaTb Ha HacnepcTBo
TONIbKO B CefbMyl o4epenb.



CornacHo npasunaM ctatbu 1147 TK PO, npueMHble getum MoryTt 6biTb
HacnegHMKaMN TONbKO YCbIHOBUBWWX WX POAUTENEN, HO HE POMAHbIX.

Ecnv petn poxaeHbl He B opuuManbHOM Opake, WX nNpaBa aHanor MYHbI
npaBaM OCTallbHbLIX OETEeW rpaxgaHuMHa, B C/lydyae, €CAu OaHHble 0 HEM
BHECEHbl B CBUOETENbCTBO O POXOEHUMM B rpady «oTeu» MIN «MaTb>.
B MHOM cny4vae poactBo Heobxogumo OypmeT OQoKa3biBaTb B CyaeOHbIX
opraHax, C MOMOlbI0 CBMAETENbCKMX Moka3aHun, [OHK-TecTta mn T1.n.

Onsa Toro, 4Ttobb cobnwcTM npaBa HepoguBwerocsda pebeHka,
3akoHopaTenb B cTtatbe 1166 K PO 3akpenndeTtr 3a HMM npasBo ObITb
HaCNeQHMKOM CBOWX poaguTenenM nocne poxaeHus. B Takom cuTyauuu
CBUOETeNnbCTBO O MNpaBe Ha HaC/NeOCcTBO He BblgaeTcs OO TOro, Kak
OH MOABMTCA Ha CBeT.

[leTn, He pocTUruMme BOCEMHapUaTWNeTus, BMNpaBe HacnenoBaTb
MMYlIleCTBO, BO3MOXHOCTb pacnopasxaTbCcs KOTOPbLM nony4art
BnocneacTteum. [lo 3TOro MOMEHTA MNpPaBoO Ha pacrnopsaxeHue
HAacneaCcTBOM MNPUHAQNEXUT onekyHaM. ToNIbKO C WX pa3peleHus
coBepuwawTca Kakue-nmbo onepauum C TakoW COBCTBEHHOCTLIO.

B cnyvyae, ecnu 6bin ycTtaHoBneH ¢akKT HepencTButenoHocTn bpaka, B
KOTOpOM pebeHOK NOSIBUAICA Ha CBeT, ero npaBo NpeTeHaoBaTb Ha
MMywecTBo OydeT TakuMM Xe, Kak M y OpYyrux peten.

[Mog npaBOM nNpencTaB/IeHNWs MNOHMMaAeTCsdA, 4YTO B ChNydvyadax, Korpga
npaBoOMNpeeMHUK ymMupaeT, NPaBO Ha HacCnNeaocTtBO NepexoguT K ero
noToMKaM (npepoctasutensaM). K HacnegHuMKaM Mo npasy
npeacTtasfieHNna B MepByw o4vyepefb N.2 ctaTtbu 1142 TK PO oTHOCKUT
BHYKOB OCTaBMBWEro HacCcnenCcTtBO rpaxgaHuWHa, KOTOpPble MPUXOOATCSH
0EeTbMU €ero paHee yMepleMy CbiHY WX O0o4Yepu.

Oetn B3pocnoro pebeHka MOryT npeTeHooBaTb Ha HacneacTBo,
TONIbKO €C&in OH yMep. Haxopsiwmecs B XWBbIX MOTOMKM TFpaxgaHuHa,
OCTAaBMWBIWEr0o HAcNeacTBO, MNPUHUMAKT €ro NuMYyHo. CbiH WMAM [O0Yb
¥MBoro pebeHka He npu3biBalTCs K npouepnype. WMmeetcs B BMAY, 4TO
npaBo nNpeTeHOoOBaTb Ha COOCTBEHHOCTb €CTb Yy BCeX HEeTen, HO He
B o6sfi3aTeNbHOM Mopsiike Yy BHYKOB.



[laHHOEe noJioXeHWe 3aKoHOJaTeNnbCTBA BBeAeHO pfiga cobnwpeHus
npuHUMNA CNpaBeonMBOCTU Npu pa3gene CoOCTBEHHOCTU Mexay BCEMMU
BeTBAMU Onuxanwen POOHMU.

Korpa MNOKOWMHOro HaclegHWMKa NuWKUAM npaBa Ha Hachepyemoe
MMYWleCTBO, HACNeOoBaHUA MO NpaBy MNpencTaBfieHUs NPOU3ONTU He
MOXeT. 3TO MNPOUCXOOWT NO BOJle rpaxXxgaHWHA, OCTABUBWETO
HacnencTBO, MNU B Cly4Yae nNpuHATMA cypebHoro akTta.

MpaBo Ha nonyyeHue obs3aTenbHOM [ONM HenNb3d nNepefaThb
npencTtasutenio. [MonyynTb ee eCcTb BO3MOXHOCTb Yy peTen,
poouTenen, cynpyra Hacnepopatens, HO He Yy €ero BHYKOB.

Takxe Yy Hacnepywwmx nNo npaBy nNpeAacTaBfieHUd HerT
NPeMMylleCTBEHHOr 0 NpaBa Ha MNOJIyYeHUEe HeOenuMon Belwu, WK Ha
NnoSib30BaHue €.

HeTpypocnocobHble MXpMBEHLbI

Jiuua, KoTOpble HaxoOunnCb Ha COOEpXaHuUU y yMepuwero He MeHee 12
MecsdlueB rnepen ero CMepTbl B COOTBETCTBUM C NpaBulaMu CTaTbMU
1148 TK PO, MOryt npeteHOoBaTb Ha HacnegcTBO HapaBHe C
nepsooyvyepenHsiIMM HacnegHukamn. 3aKoHOopaTenb npefnycMoTpesi, 4To
OONXHbB MPUHMMATbLCA B pacyeT npaBa rpaxpaH, MaTepuanbHO
3aBucCAWMX OT Hacnepopartend, MNpuM 3TOM Hanuyne pPOOCTBEHHbIX
CBA3eN Mexay HuMKM HeobsizaTenbHo.

B cootBetctBuM € n.1l cTtatbn 1148 K PO, obA3aTesibHbIM yCrnoBUeEM
onsa Toro, 4Ttobb HacnepgoBaTb Ha OOHMX MNpaBax C HacnegHWKaMu
nepBon o4yepeou SBNAETCA MNONyyYeHUMe pPOOACTBEHHUKOM [EHEXHOrOo
cogepXaHusa WM WHOW NoMowM B TeyeHue 12 MecaueB OO OHA €ro
cMepTu. lMonyyaemoe 0T yMepwero copepxaHue [ONXHO ObiTb OCHOBHbLIM
0OX0OO0M nuua, Haxopsfwerocsa Ha WXOAUBEHWUM.

paxpaHWH, He CnoCOOHbLIN TPyOoUTCH, M HAxXOOAWMWACA B MaTepuanbHOWU
3aBUCMMOCTM OT OCTaBMBIIEr0 HAC/NEACTBO JinLa, MOXET HacledoBaTb
HapaBHe C MEepBOOYEPEHbIMU HACNEeOAHWKAMXU, [AXEe He HaxoAadAcCb B
pooctee C yMepwuM. Kak ycTaHasniuMBaeT n.2 cTtaTtbu 1148 K PO,
YCNIOBUEM 3TOr0 SIBNAETCHA HE TOJNIbKO MOJIOKEHWE WUXOMBEHLA, HO MU



COBMECTHOE MPOXUBAHWE C MOKOWHbBM XOTA Obl B TeyeHue 12 MecsdAues
0O AHS CMepTH.

CornacHo nonoxeHumaMm n. 3 cTtaTtbu 1148 TK PO, He 6byayynm KPOBHbLIM
POOCTBEHHMKOM Hacsiegopartensa, AQONd navya, Haxopdwerocsd Ha
UXOUBEHUN €CTb BO3MOXHOCTb OblITb €AMHCTBEHHbLIM HAC/EOHWKOM, eCsu
Yy MOKOWHOrO HEeT MPUEMHLIX WU KPOBHbLIX POACTBEHHWKOB.

3aKoHO[aTeNnbCTBO npeannceiBaeT TMoJiyd4eHune npeuHa3HaquH017| 0onun
HacnepncTBa onpeueneHHon Kateropummn nwuwy, BHE 3aBUCUMOCTU OT
Haln4yna 3aBellaHnda, WU OT TOro, KTO Ha3Ha4yYe€eH HacCJ1IegHUKOM.

Takum obpa3oM, ponb obsfizaTenbHOW [ONAN B HacnepcTBe, COrfacHo
3aKOHY, 3aknw4yaetcad B ToM, 4To0bbl ObNM cobnwgeHb npasa
OTAENbHOW KAaTeropuu rpaxmaH, €CnAuM COCTaBNANIOCb 3aBellaHue.
Korgpa OHO OTCYyTCTBYeT, POACTBEHHMKM OyayT HacnenoBaTb COrfacHO
NPeayCcMOTPEHHOM MNOPAAKY, HO, KOrga OHO MWMeeTCd, KpoMe
YyKa3aHHbIX B HEM rpaxpaH, K HacnegcTtBy nNpu3oBYT U o06a3aTefbHbIX
HacnegHUKoOB .

K HuM 3aKOH npuyncnser cnepymwumx rpaxgaH:

= ManoneTHUX geTen NOKOWHOrOo;
=YTpaTuBWMX TPpypocnocobHOCTb peTen, pooutenen,
WXOMBEHUEB, W CYNPYroB MOKOMWHbIX FpaxmdaH.

OHM nony4yawT He MeHbwe, 4YeM 1\2 OT Tex ponen, KoTopbe
poctanucb 6b UM, ecnu O6bl OHWM Hacneposasan MO 3aKOHY.

Cyny npenocTaBfieHO MpaBo ype3aTb pa3Mepbl 06d3aTenbHbIX O0Nen B
HacnepcTee. Korpa HacnegHWKKU, YMNOMAHYTble B 3aBellaHWuu,
MCNOMb30BaNW WMMYylLlECTBO, NpeaHa3HayeHHoe B HACNEOCTBO (XWIKM Ha
Xunnnowann yconwero, TPYAWIUCb B MarasuHe), CyObs MoOXeT
CHU3UTb pa3Mepbl ob6a3aTenbHbiX fAonen. be3 COMHeHUd, 3[ecChb
ChirpalT poNib pa3Mep 3apaboTKOB W YypPOBEHb MaTepUaNbHOrO
6naronony4mMa BcCex MNPEeTEHOEHTOB.

MpaBo Ha OTKa3 OT ob6A3aTenbHOW [O0NM TakKxe npenycMoTpeHo. Ho
3anpeluaeTca OTKas3bBaTbCA B MOMb3Yy [APYroro npeTeHOeHTa, OTKas3



He [O/IXeH MMeTb appecarTa.



