KTo HacnepgHuUKu nepBou oyvyepenwu
nocnse cmepTu?

[naBHada » HacnegctBo » KTO B NepByw oYyepedb MMeeT NpaBO Ha
HacnencTteo nocne CMepTuU HacnepopaTena?

[x]

B Poccunm ewe He cTana pacnpoCTpaHEHHOW MNpaKTMKa COCTaB/EHMS
3aBewaHna. B Hawen cTpaHe K ero HanmuCaHuw NpUCTynawT TOSbKO B
0cobbiXx (MOXHO fgaxe cKa3aTb, B OCODEHHbIX) Clyyanx.

Hacnepcteo yMepwero, Kak MnpaBwno, rnepepaetca B COOTBETCTBUM C
3aKOHOM. lIcnonb30BaHMe TakKOro WMHCTPYMEHTa, KaK 3aBellaHue —
cnyyan bonee pepgkun (Kak oTMedyeHo B K PO®). [laHHas npouepnypa
orosapueaeTcsd ctaTtbaAMu C 1142 no 1145 wun ct. 1148 [paxpmaHCKOro
Kopekca Poccunckonm Oepepaummn. [0 3aKOHY nonyvyeHue HacneacTsBa
NPOUCXOAMUT NO MPUHUMNY POACTBA.

lepBoo4yepenHble HACNEeOHUKU MNoOcChe
CMepTU HacnepopaTtens

YTobbl pa3obpaTbCa B TOM, KTO MOXeT 3afaBNATb CBOW MNpaBa Ha
HacnencTBo, Hago Y3HaTb, yCnNen nAuM yMepuwud COCTaBUTb 3aBelWaHue
npu %u3Hm. Ecnm 3T0 3aBewaHue ObLUIO COCTaBNeHO, WM B HEM YyKa3aH
CMUCOK BCEeX, KTO [OONIXeH YyHacnegoBaTb WMyWecTBO, TO MOPSAQOK
HacnegoBaHMA YyCTaHaBNMBaAeTCAd WUCXOOA W3 TeKCTa [daHHOro
OOKYMEHTa.

OpHakKo MOXeT BO3HUKHYTb OOHO WMCKAKW4YMTENbHoe 06CTOATENbLCTBO —
nosaBneHne obsf3aTeNbHbBIX HACNeOHWKOB, KOTopble B nwboM cnydae
nony4yawT YacTb MMylWecTBa, [Oaxe ec/qiIM OHW He YMNOMUHAWTCH B
TekcTe. TakKoBbiMA MOTryT OblTb HETPYAOCNOCOOHbIE poauMTenun unwu
CYynpyr MOKOWHOroO.

B cnhy4yae OTCYTCTBUA 3aBellaHUA WIIN Halnynua pJONOJIHUTEJIbHOTI O
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uMylwecTtBa, He OTMEYEeHHOro B 3aBelaHWuM, OCTaeTCd OOUH BbIXOO —
COCTaBUTb CMNUCOK MNpeTeHOEeHTOB Ha HacnepcTtBo, cnenysa MNOJIOXEHUAM
3aKoHOpOaTeNbCTBa. B K PO onpepeneHo, 410 B OTCYTCTBMUE
3aBelWlaHMa UMMyWwecTBO pacnpepensetrca N0 YCTAHOBMEHHOW
oYepenHoCTH.

Yawe Bcero B npouecce pesiexa y4aCTBYKT NnepBble TPU KaTeropuu
my:

1. Nepsada o4yepepob — petTu, cynpyr un pogutenun. B cnydae
CMepTN peTen NOKOWMHOro WAM MX O0TKa3a, HaACNeacTtsBo
nepexogouT K BHYKaM;

2. Btopas o4yepenob — 6paTtbd, cecTpbl (CBOQHblEe, Takxe,
yunTbiBawTCA), penywku um b6abywkm. Ecnm 6bpatbeB M cecTep
HET B XMBbIX WM OHM OTKa3anuCb, Ha NepefHWin nnaH BbIXOQAT
nx petun. (OHM Xe NNEMAHHUKM WU MNSIEMAHHULB NMOKOWHOrO) ;

3. TpeTbqa o4yepeob — [AoM U TeTn. B crnydyae uMX CMepTu uUnu
OTKasa OT Yy4yacTuda B pacnpepgefneHMm CoOOCTBEHHOCTMH
MOKOMHWKA, HACNefCcTBO MNOMYy4YawT MX [OeTu. YMepluwemy OHMU
npuxoaaTCcsa [OBOWPOAHbIMA OpaTbsiMM M cecTpamu.

Kaxgbih nocnepywoumnn cybbekKT B [OaHHOW O4YepegHOCTU MOXeT
npeTeHOoBaTb Ha HacNlegoBaHMe TONMbKO TOrga, KOrga CTano fCHO,
YTO HACNeOHWKU W3 NpenuwecTBYWWEA KAaTEropuum OTCYTCTBYWOT.

Ecnu, ponycTuMm, 4YenoBeK yMep, W y HeEro oCTalucb CbiH, 6bpaTt u
0s08a, TO HACNeacTBO MOJIYYUT CbIH KAaK MNpeacTaBuTeNnb NepBoOM
oyepeou. bpaT u papd Kak npeaocTaBuTenM BTOPOW M TpeTbewn
oyepeau COOTBETCTBEHHO He OyaoyT y4vyacTBOBaTb B pacnpenefieHuu.
Ecnu, HanpuMmep, OCTanNuCb TONbKO pAeAywka W TeTs, TO BCe
nepengeTt TONMbKO O€AYlKe KakK HacNegHUWKy BTOpon odepeoun. TeTs u3
TpeTben o4yepeam M NO3TOMY OHA HUYEro He MONYy4uT.

CpeanM npeTeHOEeHTOB, OTHOCAWMXCHA K OOHOM M TOW Xe o4yepeawu,
HacneacTBO pacnpepensieTcd No PaBHbM OONAM.

[onycTuM nocne cMepTU 4YenoBeKa OCTallMCb €ro CbiH, [04Yb U OTel.
Kaxgbll U3 HUX NMPUHAQNEXUMT K NepBoi o4vyepeau. B utore, uMyuectso
OEenMTCa Ha TPOUX MOPOBHY.



[leno MoxeT cTaTb 6onee 3anyTaHHbIM, €c/liM 0O0bLABATCA Te cCaMble
obsi3aTenbHble HAaCNeOHWKW. 3aTPYOHEHUS, Takxe, MOryT BO3HUKHYTb,
eCN HaCNeaHWKOB MPU3HAKWT HEOOCTOWHbIMA, WM OHWU He ycnewT B
cpok 3abpaTb HacnepcTBo. KpoMe Toro, 3aBewaHue uHorpa, Boobue,
MOFYT OCMOpPUTH.

flona cynpyra npu HacsepoBaHUU

Kak yxe Obino cka3aHo, cynpyr — npeactaButeNnb NepBOWM ovepenwu,
HO, MOMWUMO 3TOr0, OH NO 3aKOHY [OJIXEH MNONYyYUTb MOJSIOBUHY
COBMECTHO HAXMTOro MNpPXM XM3HU yMepwero nuua umyuwectBa. CeMenHbin
Kopekc Poccunckonm O@epepauun npegnuceiBaeT cnepywuee: BCe
MMyWEeCTBO, HaKONJeHHoe BO BpeMsa Opaka, ecTb ux obwee u oba
cynpyra BnpaBe npeTeHOoBaTb Ha 50% oT Hero.

Mony4yaeTtcs, 4TO AONng TOro, 4tobb onpegenuTb, Kakasd 4acTb
O0OCTAHeTCs Cynpyry MNOKOWHOro nuua, HYXHO, npexpe BCero,
nocyYnTaTb BCe obuee MMylWecTBO U OTAATb CYNpyry POBHO MOJIOBUHY
B cooTtBeTtcTtBuMM Cc CK PO. T[locne 3TOro ocrtaswascs 4YacCTb
CKflagblBaeTca C APYrMM MMylLeEeCcTBOM MOKOWMHOro W pacnpepenseTcs
NOPOBHY Mexay nNpeacTaBUTENnsMU TOW WM UMHOW OoYepean.

Ecnu paccMaTpuBaTb Ha KOHKPETHOM MnpuMepe: MyX4YuMHa CKOHYanca, wu
y Hero octanucb Matb M cynpyra. WMywecTtBo 6Ob10 Takoe: KBapTupa
M oBa aBToMobuna. Xwnbe, B OTAMYME OT TPAHCNOPTHLIX CPEfcCTB,
6bin0 KynneHo BO BpeMsa 6paka, a, 3HauYuT, OHO ABNSETCA YacCTbk
COBMECTHOIr0o C Cynpyrou umylectsa.

NWcxopss n3 nonoxeHnn CemenHoro kopmekca P®, HyXHO OoToaTb BOOBE
50% KBapTupbl. [pyrasa nosioBMHA KBAPTUPLI MNOONEXUT pa3feny Mexpy
MaTepbid U XEeHOW, KakK M aBToMOobMIM: Kaxpon — 25% npaB Ha
Xxunnnowanob M OOHa MawuHa. WTor TakoB: Yy BOOBH BCcero /5%
KBApTUpbl U aBTOMOOMNbL, a y MaTepu 25% KBapTupbl U aBTOMOOUNb.

MoxeT CNny4ynTbCs, 4YTO HeT ONMXaWwmx HacnegHukoB. Torpga
noaenseTcsd Heob6XOOAMMOCTb MOMCKA NPSIMbIX MOTOMKOB, TaK KaK OHM
nepeble, KTO MOryT ero noflyyuTb nocne nepsou o4yepeau. Mop
OAHHOW Trpynmnon nuy cnenyeT MOHMMAaTb BHYKOB UM NPaBHYKOB. OHK
MOTYyT MOSyYUTb HaACNeacTBO, KOTOpoe nepewno 6bl K NepBoOYEpefHbIM



HacnegHnKam.

B paMkax >ToM o4yepeoum BCe, 4YeM Bnapen ymepuuun, 6byper
pa3naBaTbCa B paBHbIX ponsax. OpmHako 4Tobbl 3TO ObINO cobnwaeHo,
HAKTO M3 HWUX He [OOfIXKeH OTKa3blBaTbCA OT CBOEW OONW B MNOJb3Y
MHOro npeTeHgeHTa. Cnepywwas o4vyepenb pacCMaTpuUBaAeTCH TOJbKO,
ecnun HeT bonee GANM3KUX POACTBEHHUKOB HacnegopaTtens.

Bcero BbigensawT 7 KaTeropum MNOTeHUWMaNbHbIX HacnegoHukoB. Ecnwu
HacnegHMKOB MNepBOM rpynnbl HET WAW €CNM OT HUX NOCTYNuN O0TKa3,
TO [anee K pacnpepeneHuin uMMywecTBa [ponNyckKaeTcd nocnepywuwas
rpynna wnu rpynnbl. Mexgy TeMu, KTO B Hee (B HMUX) BXOOMUT, BCe,
4TO NpuUHapexano HacnepopaTteni, OefUTCA MOPOBHY.

BbiBaeT, 4YTO B CEMbAX BO3HUKAKT Pa3HOrjacus Mexgy poaouTensiMu U
0eTbMWU NO Ppa3HbBIM noBopgaM, Oyab TO BONPOC JIMYHBIX
B3aMMOOTHOWEHUN unu obpa3 XW3HWM pOeTein. BcnepcteBuMe 3TOro MaTh
UNM OTel, MOTryT MNPUHATbL peleHue JNUWKUTb CBOEero OTMpbICKA
HacnepctBa, O 4YeM MoxeT ObiTb YNOMAHYTO B MOCHefgHen Bofe.
OpHako OH MOXeT nopaTb MNpoTecT. TeM He MeHee, BEPOATHOCTb
TOro, YTO OMNPOTECcTOBAaTb 3TO pelWleHue poauTenen ypactcsd,
NOBOJSIbHO Mana.

JInuo, nNpu3HaHHOE HEeOOoCTOMHbLIM, MOXET He YyHacfepoBaTb Hu4yero. B
nocnegpHen Bone MoxeT ObTb 00 3TOM cKa3aHo, nubo xe
goKa3aTenbCcTBa MpaHHOro ¢akTa MOryt ObTb nNpPencTaBIeHb
pooCTBEHHUWKAMMU Ha cypebHOM cnywaHuwu.

Takxe, eCTb Takasd KaTeropus nuy, KakK pPOAUTENMU, NULIEHHblEe
POOMTENbCKUX MNpaB, KOTOpble HE BOCCTAHOBMAM MX OO0 yxoda pebeHka
M3 XW3HM. OHKM yTpaTUNM nNpaBo Ha nonydyeHue Hacnepctea. C
pebeHKOM, MNOTepsBWUM poOMTENen B CBA3U C pEWlEHWEM cypa, WHasd
cutyauumsa. OH BnpaBe MNpeTeHOOBaTb HA WMYyWecTBOo ObBUUX
poouTenen, ecnu He Obi1 HUKEM YCbIHOBJIEH.

Bons o nepepaye HacneactBa MOXET BbipaXaTbCd YyMepuwuM B
OTHOWeHUM nwboro Yenoseka, OpPraHu3auuMmM wUnNu rocypapctBa. Ecnu
MMeeT MecTo nogobHoe BOSIEU3bABNEHME, TO 04Yepenu HacClegHUKOB He
paccMaTpuBalTCH.



TeM He MeHee, HaACNeOHWKU MOTyT OCnopuTb nogobHoe 3aBewaHue,
3a9BUB, 4YTO Hacnepopatenb OblN HepeecnocoOHbLIM BO BpeMsa €ro
HalMncaHna, BCJ1egCcTBue 4Yero cCoCTaBWJyl €ro HeBEpPHO. Ecnn um
yopactca 3T0 QoOKa3aTb, TO BbbOOp HacnepmHukos byperT
OCYWecCcTBNATbLCA NO MNPUHUMNY o4YepegHoOCTM. B >ToOM cnydae
poouTenu, OeTu U Cynpyr CTaHOBATCHA MepBbIMM KaHoupaTaMmu.



