KTO Hacnegyet uMmywectBO nocne
CMepTu cynpyra

[x]

Mpu CMepTM OOHOr0O M3 CYNPyroB 4YacToO BO3HWKAWT BOMPOCH
OTHOCUTENbHO HacneacTBa, PelleHWe KOTOPblIM 4acTO MPOUCXOOQUT B
cyoe. [lonpobyeM pa3obpatbca, KakuMm o0Opa3oM HacnegyeTcs
MMYlWleCTBO MNOCNe CMepTWM OOHOro U3 cCynpyra, W KakKumu
HOPMAaTUBHbLIMM aKTaMW, a TakKxe [OKyMeHTaMu NOATBEPXOANTCH OaHHbIE
0encTBus.

KakK Hacnegyetcsa COBMECTHO HaXuTtoe
uMywecTBo nocne CMepTu OJHOro wus3
cynpyros?

MpakTMyeckn BCerpga BCe WUMywWecTBO, KoTopoe Ob1o npuobpeTeHo BO
BpeMa Opaka, aBnsetcs obwuMm. WNCKNwYeHUAMM SBAAITCA Cly4au,
KOrga WHoe onucaHo B OGpayHOM OOroBOpe WAM CYNpPYyru 3aKan4yunu
odMuUManbHLIK OOFOBOP O pa3fefnie BCero CBOero mMywectBa (uam ero
yactu). MNoppobHyw wnHPOpMaLUMK, MOXHO HAWTM HaA CTpaHuuax
CemenHoro kopmekca Poccunckon Oepepauumnm (ct. 33, 34, 38), a
Takke B [paxpaHCKoM kopekce Poccunckonm @epepaumm (ct. 256).

PaccmoTpum, 4TO0 B 60/ILWMHCTBE Cry4YaeB SBAAETCA 0OWUM HaXNTbIM
UMyWeCTBOM CYnpyXecKo# napsi:

= loxoobl Kaxporo wn3 cynpyros. Cipoa OTHOCATCHA 3apnnarthl,
0EeHbrn, MNOJZIy4eHHble 3a nNpogaxy Kakux-nubo Bewen, A[oOXonbl
YyacTHoro 6usHeca M Tak panee. [axe B cliyyasax, Korga oawuH
W3 Cynpyros Hu 3apaboTan HMYero, a APYyronm CKOMOTUA uefnoe
COCTOAHME C MOMeHTa 3akw4yeHusa Opaka, [oOXoObl CUYMTAKWTCAH
obwmmu ;

= IBUXUMble U HepOBuMXUMble npepMeTohl. Cioga OTHOCMTCA BCe TO,
4yTo 6bLINO NpMobpeTeHO OoaMH M3 CYnpyros 3a rofabl COBMECTHOW
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XU3HM. ITO MOryT ObiTb abCONOTHO pa3Hble Beww, Ha4yuMHas OT
Mbllecoca W 3aKaH4YMBasa aKUMAMU UNU OPYFUMU  LL€HHbIMU
bymaramm. Takxe obwumMm cumTawTtca OaHKOBCKUe cuyeTa,
KOTOpble OTKPbITBl HA MMA OQHOr0 M3 CYynpyros. [enuTbCHa He
TONIbKO BJIOXKEHHAs CyYMMa, HO W MOJSIyYEHHbIN MPOLEHT;

= lnboe ppyroe wuMmywecTtBo. To4vHee rosops, abCoONMWTHO BCe,
4yTto 6bIO NpuobpeTeHo wunu 3apaboTtaHo obeumu, unu ogHUM K3
Cynpyros siBnsetcsa obwuMm.

Tenepb cnepyetr cKa3aTb HECKOJIbKO CJIOB OTHOCUTEJ/IbHO TOroO
uMyyecTBa, KoTtopoe He sBnseTcs obuyum, HO 6b1710 nosyyeHO BO
Bpemsi bpaka:

= [logapkn. Peyb 30€ecb uOeT 0 Bellax, KOTopble ObNM nomapeHs
4YenoBeKy MO OOroBOpYy AapeHus opuumanbHo. ITO MOXeT ObiTb
nwbon npepMeT, HO Yale BCero >3TO KBapTupa unu
aBToMObOUNb;

« HacnepctBo. Ecnm BOo BpeMsi OGpaka 4enosek nony4aer
HacnegcTBo, TO BCE MpPaBa Ha HEro OCTawTCA WUCKINYUTENbHO
y Hero;

 Bewn wnHpomMBMOyanbHOro nofnb3oBaHuMa. Ciga OTHOCUTCS BCe,
KpoOMe [paroueHHOCTeW uMnuM npegMeToB pockowun. K npumepy,
OM3anHepcKoe nNfnaTbe, KOTOPOE YKpalleHO 30/10TOM MU
OparoueHHbIMM KaMHAMU XOTb W ABNAETCS NUYHOWU Belbi, HO
fABNAeTCsa OOWUM HaXWUTbLIM,

B nopobHOM BONpoce 4acTO BO3HWKAET MHOXECTBO CMNOPOB, KOTOpble
pewawtTcqd B cyne. OcCHoBaHMEeM pOnd uUX peweHUa 4ale BCero
BoicTynaeTt cT1. 36 CK PO.

NepexuBwWUn CYynpyr coxpaHdaeT MNpPaBO HA HacnepgoBaHMEe YacTHu
MMyllecTBa ymepuwero. B 6onbWMHCTBE ChyyaeB MNepexuBuUini cynpyr
nony4yaeT POBHO MOJSIOBUHY BCEro HaXMTOro MMylEecTBa.

Ons noHWMMaHua ny4ywe BCEro B3ATb KBAPTUPY WAN KPYMHY OEHEXHYI0
CYMMYy, KOToOpble ObliM nony4yeHol BO BpeMsa Opaka. [onycTtuMm, ecnu u3
obwero uMmywecTtBa €CTb KBapTupa M 1 MAH. pybnen, TO nepexmBuwnmn
CYnpyr nonyyumT npaBa Ha MNONOBUHY KBapTupbl M 500 ThIC. pybnewn.



OctanbHaa pons bygetT HacnepoBaTbCA. TeM He MeHee MnepexuBlUnn
Cynpyr uMeeT npaBo HanucaTb OTKa3 0T Bcero obwero uMmyuwecTsa
WAn ero 4Yactu. B TakoM cny4vyae Bce OypeT ABNATbLCA HACAEOCTBOM
(n. 33 MoctaHoBneHna lneHymMa BepxosHoro Cypa P® ot 29.05.2012
N 9).

lMocne onpepeneHunss [OoNuM nepexuBwWero cynpyra ocTajbHas pons
nognexuT pacnpegesieHulv Mexgy BCeMU Hac/negHuKamu nepBoH
ovyepegu. B paHHoM cry4Yyae BO3MOXHbI TpU BapuaHTa:

 ECTb 3aBewaHne B nonb3y cynpyra. B TakoM cnydae BcCe
MMYylWecCcTBO NepexoaumT K HeMy. B cnyyae ecnm ecTb
HECOBEPWEHHbIE OEeTU, WM HeTpyaocnocobHble nuua, KOTOPbIM
NONOXEeHO HacnegcTBo, WM BbIAENAeTCcAa [O0NA CorjacHo
OENCTBYKUEMY 3aKOHOOATENbCTBY;

= Ecnn ecTb 3aBewaHme, HO B HEM He yKa3aH cynpyr. B TakoMm
cflyyae Ccynpyr MOXeT HM4Yero He noayyutb, Nnbo nonyyuntb
TONbKO Manykw (He paBHYK0 C OPYruMMM) YacTb HaclencTBa;

Ecnn 3aBewaHuMs HeT. B paHHOM cClyvyae nNPOUCXOAMUT
CTaHOapTHOe pacnpegefneHMe HacfnencTBa Mexay BCemMu
HacnegHWKaMuM nepBonM o4depeau. EcCnuM TakoBbIX HeT, TO
NPakTM4YeCKM BCerpga BCe HacneacTBO Nepengetr K Cynpyry.

MOXHO CKa3aTb, 4YTO HalMuyue 3aBellaHUS WU €ro OoTCYTCTBUE
ABNAETCS pewawiyM ¢(akTopoM Mpu OefNeHMn HacneacTB yMepluero.

B HacToswee BpeMA OYeHb 4YacTO MO TEM MAW WHLIM MPUYMHaAM NOOU
NMPOXMBaKWT B TaK Ha3blBaeMOM rpaxgaHCKoM 6bpake. B TakoM cny4ae
3aKoHOQaTeNbCTBO He npu3HaeT 6Opak, a 3HA4YUT, He cywecTByeT
obwero uMmyuecTtBa. PyKoBOOCTBOBAaTbCA 3aKOHOM MOXHO TONbKO B TeX
cnydvyasx, Korga nwagu 3aknwvumnu 6bpak B opraHax 3AIC un wuMmewTt
opuumManbHOe noaTBepxoeHMe >3Toro ¢akta. TemM He MeHee
rpaxgaHCcKMn MyX WJIM XeHa MOryT MoJly4YWTb Hac/legCcTBO B pspge
c/lyYyaeB u 0b6CTOoATENLCTB:

= YenoBek yKa3aH B 3aBewaHun. Kak M3BEeCTHO 3aBelaHue MOXHO
COCTaBUTb Ha abconwTHO nwboro 4yenoseka. ITOT OOKYMEHT
byoetr uMeTb pUOUYECKY Cuny, a oM yKa3aHHble B



NOKYMEeHTe nony4yaT BCe Hacneactso nubo ero 4yactb. Yawe
BCcero nopnobHble BOMpPOCH pewawTca B cynebHOM nopsapke.
PeweHue Cyoa MOXeT ObITb pa3nnyHbiM B 3aBUCUMOCTHU OT
CuTyauum, nNO3TOMYy 3apaHee npepyragaTtb pe3ynbTar
NPaKTUYECKM HeBO3MOXHO. CpoenaTb 3TO MOXHO Y3HaB, Kak
NPoXoounu cnywaHus no nonobHbM genaM B nocrnegHee BpeMs WU
Kakue Obinn ux pesynbTaThl;

paxgaHCKUW Cynpyr WMeeT MNpaBO Ha Hac/egoBaHWMe, €CNM Ha
MOMEHT €ro CMepTW HaxoOuiCa Yy HEero Ha WXOMBeHWUWU. [aHHbIN
BOMPOC SBNAETCA OOCTATOYHO CJ/IOXHbIM UM TaKXe valle BCEero
pewaeTca 4depe3 cypn. [Ons nonydyeHusa HacnegcrtBa Heobxomumo
0oKa3aTb, 4YTO Ha MPOTAXEHWM MOCNEeQHero ropga rpaxgaHCKUn
CYynpyr OEeWCTBUTENbHO MPOXWBAN BMECTe C MOKOWHbIM M Obin Ha
ero uxguBeHun. TakKue npouUeccCb MOTyT 3aTArMBaTbCa Ha
ONUTEeNbHblE CPOKM W 4YaCTO 3aKaH4YMBaAKWTCA HEOXWUOAHHbLIM
pe3ynbTaToM. [leno B TOM, 4YTO O/ OOKa3aTeNbCTBAa OOHOrO
dakTa COBMECTHOro MNPOXMBaHWA MOTYT YWUTU Mecsilibl ONPOCOB
cocegen v nogen, 3Hawowux napy;

FpaXmaHCKWW Cynpyr WMeeT nNpaBoO CaMOCTOSATENbHOrO
HacnenoBaHWA KaK HacleOoHWK BOCbMOM o4yepeau. Ha npakTuke
Takoe MPOUCXOOMUT B Tex Cryyasx, ecnum y 4enoBeka He 6bio
HUKAKMX POACTBEHHUMKOB. B TakoM chnyyae eOUMHCTBEHHbLIM
HacnegHWKOM OCTaeTCs rpaxpaHCKUKW cynpyr. TeopeTuyeckwu
BO3MOXEH W BapuaHT, KOrga OT HacnegcTBa OTKa3anucb BCe,
KTO Obn B oyepeau paHee. Takoe BCTpevYaeTCcs peako, HO Bce
Xxe ObBaeT. B Takux cny4yasx cynpyr noflyyaeTt BcCe
HacnencTBo 6e3 cynebHbix pa3bupatenbCcTB M Apyrux npobnem.



