KTo nepBbin B oYepeaum Ha
HacnepcTBoO, OCTaBJIeHHOeE
Hacnepopartenem?

[x]

Ecnu penatb BbibOp Mexmy HacnegoBaHMEM MMylleCTBA MO 3aBEUaHWio |
Mo 3aKOHY, KOHEYHO nafbMa MNepBeHCTBa BCe Xe y nepBoro crnocoba
nepefayn HacnegcTBa. 3aBellaHWe — 3TO CaMOCTOSATEsNIbHOE pelleHue
cobcTBEHHMKA O pa3fene CBOEro MMyllecTBa Mexday HacledHWKaMu.

K coxaneHwuiw, nwogu He BCerga 3agyMblBawwTCcd O TOM, 4YTO fpanble
6yueT C ux uMyuecTtsoM, OHWU HapewTCcd, 4YTO poOAHblE U 6nnskue nwogu
CaMn pelaT BOMPOC C HaCNeOCTBOM.

Korpa nocnepgHsas Bons yMepwero cobcTBeHHMKa uMyuwecTBa He Obina
opopMiieHa [OOKYMEHTallbHO, BCe HacCNeacTBO [OENUTCA Mexay
HacnegHWKaMu no 3akKoHy. [lpaBonpeeMHUKU oObeOWHEHH B
onpeneneHHble o4vyepenun HacnepoBaHUS .

KTo ABnsdetcsda nepBbiM B oO4Yepeanum Ha
HacnepcTBoO

B cnyyae OTCyTCTBUSA 3aBelaHusi, Hacneactso OymeT pacnpepesneHo
Mexay HacnefHuKamM nepeBoi oyepean HacnenoBaHMS .

B 6onbuwunHCTBE cfly4yaeB, 3aBellaHne He COoCTaBndlwT MoJsiofgbie nwaou,
KOTOpble HEe cCcnewaTt AyMaTb O TOM, 4TO 6yueT nocrsie MUX yxopfa.
n03TOMy TaK WU MoJsiydyaeTCcd, 4YTO 3aAyMbilBaTbCd O pa3fesieHUuu
HaXnToro wuMywecTtBa MpuxogunTCca poaoCcTBEHHUKaM MOKOWHOrO.

Mo 3aKoHY HacsegoBaTb MMYWECTBO MNOKOWMHOr0O MOFYyT TONIbKO ero
POOCTBEHHUKN WKW nuua, KOTOpble HaxoOounucb Ha wuxamBeHuu. Kak
UMEHHO pacrnpenensawTCcd POACTBEHHUKM MO o4vYepensaM HacnegoBaHus,
MOXHO HaWTu B [paxgaHCKOM Kopgekce. Bcero 3akoHOQaTeNbCTBOM


https://uropora.ru/kto-pervyj-v-ocheredi-na-nasledstvo-ostavlennoe-nasledodatelem/
https://uropora.ru/kto-pervyj-v-ocheredi-na-nasledstvo-ostavlennoe-nasledodatelem/
https://uropora.ru/kto-pervyj-v-ocheredi-na-nasledstvo-ostavlennoe-nasledodatelem/

BbiI/IEHO BOCEMb OYepefen HacrenoBaHus.

NepBooyepenHbiIMU HACNEeAHUKAMU ABNAKNTCA POOCTBEHHUKU, K KOTOPHIM
nepexoauT HacneacTBO OT CaMOro cobcTBeHHMKa. TakKoW NOpPAQOK
HacnenoBaHUA CBOWCTBEHEH [/ CUTyauuu, KOrga HeT 3aBelWaHus.

Kaxgbii M3 npaBonNpeeMHMKOB NepBoOM o4yepenu nojslydyaeT PaBHOLEHHYI0
YacTb OT MMylWecTBa NOKOWHOro HacnepopaTens.

Nlnua, HaxopAwMecs BO BTOPOM oO4vYepegu, M BCe nochepywuune
HacleoHUKN NONy4yawT MNpaBO Ha HachenoBaHMe B TOM Cllyyae, Korpga
POOCTBEHHUKOB, MPUHAONEXaWUX K MepBOW o4yepenum HachenoBaHuUs,
HeT.

Ewe ogHa BO3MOXHOCTb [0S MPaBOMNPEEMHWKOB CJIeQywUNUX o4yepenen —
OTKa3 MnepBoOYepefdHbX HACNeAHUWKOB MNPUHMMATbL UMYWeECTBO,
OCTaBJIEHHOE YyMepwuM COBCTBEHHUKOM.

BbiBalOT Ccryyau, Korpga HacNegHUKW MNPU3HATCA HeOOCTOWHbIMA, U He
MOTYT MONY4YUTb HACNeacTBo. B CBS3M C 3TUM MX NpaBo MNepexonuT
KO BCEM MOCNeaywWuM MpaBoONpeeMHMKaM MOKOWHOrO.

ODaBante pa36epeMc9|, M3 KOro COCTOUT nepsad o4vepepb
HacliegoBaHUA.

K nepBon ouyepeguM npuHapnexaTt nuua, umeowuMe npaBoO Ha HacneacTBoO
no OByM ¢gakTtopam:

= N0 KPOBHOMY POOCTBY;
= M0 3aKOHY.

B nepByw ou4yepegb HacnepoBaTb MWMYyWeCTBO MNOKOWHOro MOryT
XeHa/MyxX.

Obpatute BHUMaHue! 3aKOHHOE MNpaBO Ha HACNeOCTBO MyXa uMeeT
cynpyra, 4yeum 6pak c yMepuwmM cob6CTBEHHWKOM 6bin 3aperucTpupoBaH
opuumanbHO.

Korpa rpaxpaHe HaxogsfiTCA B rpaxpaHCcKom Opake, KOTOpbIN
NOCTAaTOYHO NOoNynsipeH B Hawe BpeMs, OHWU [OJIKHbI NMOHUMATb, YTO



HUKAKMX 3aKOHHbIX OTHOWEHWUWU mMexgy HuMu HeTt. [loaTOoMy B chnydvae
Tparn4eckKkux cuTyauuﬁ, OHMU He CMOryT YHacneposatb UMyLeCTBO

npyr npyra.

Neno Moxert UCMNMpaBuUTb TOJIbKO 3aBellaHUE. FpamuaHCKaﬂ XeHa CMOXeT
nonyynTtTb BCe€ UMyWecCcTBO WKW €ro 4acCTtb, €CJiIn MyXx BHeC €e MUMA B
3aBelaHune. Cyﬂper, KOTOpbleé HaxXxoouwiancCcb Ha WUXOUWBEHWUU, UMEIT
nMpaBo MOJIY4YNTb YaCTb Hacs1eacCcTBa.

B KakoM cnyvyae cynpyr npu3HaeTcs wuxauBeHuem? [na 3T0roO0
Heob6xooumbl OBa YCJ/IOBUSA:

= JAaHHOE INUUO MNPOXWBANoO C HacnegoAaTesieM He MeHee OAHOro
ropa;

= cynpyr/cynpyra, npoxuBaBuMe BMecTe C COOCTBEHHUKOM
MMyllecTBa, HE WMEeNnu MNOoCTOSHHOro [Oo0xXofda, W He Mornwu
caMocTosTenbHo cebs obecneymBaThb.

KoHeu4HO, NMPOCTO TaK Ha3BaTbCA uxgueeHuemMm U MNOJIYYUTb 4YaCTb
HacflegyemMoro uMmylwecTtBa, He nonydutca. [Ona sT10ro Heobxopgumo
MMETb [OOKYMEHTAJIbHbIE NOOTBEPXOEHUA ¢aKTa nxgneeH4eCcTBa.

Ecnu roBopuTb O HacnegHUKax N0 KPOBU, TO MNepBooYepepnHbIMU
ABNANTCA AeTUu ymeplero, a TakKke ero Matb U OTel.

PoouTtenun MOryT cTaTb HacfieQHMKaMu cBoero pebeHka, ecnu OH yMep
paHblle HuX. WMywecTBO OyOgeT nogeneHo Mexay HWMMUM B paBHbIX OONAX
(HanMumne 3aKOHHOro 6paka He y4yuTbIBAE€TCHA, TO €CTb OHM MOTyT
6biTb B pa3Bofe).

CnepyeT OTMETUTb, 4YTO TaKUMU Xe NpaBaMu HapesneHsl poauTenu,
KOTOopble B CBOe BpeMs YCblHOBMUNM (ypoyepunu) HacnepgopaTtens.

BHumaHue! Popoutenu, KoTopble ObINM NUWEHb CBOUX MNPAMbIX MNpaB B
OTHOWeHUN pebeHKa, He MOryT CTaTb €ro HaclegHUKaMu.

HepBooqepenHuMM Hac/legHUKaMU BbLICTYNawT pPoAaHble U YCbIHOBJIEHHbIe
neTu nokoumHoro. PopcTBO nepBbiIX noaTBepxpaeTCcsa AOKYMeHTaMu O
poxpeHuun pe6eHKa.



Oetn, OIS KOTOPLIX YMEpWWA ABNANCS YCbIHOBMTENEM, OOMXHbl cobpaTb
onpeneneHHblin NakeT AOOKYMEHTOB, YOOCTOBEPSAWWMUX WUX MNpaBO CTaTb
cobCTBEHHUKAMN YaCTU UMYIIECTB MOKOWHOrO.

Korpa peTu HacnepopaTenss YMepiu paHblle CBOEro poauTens, ux
NMPpaBo HacNegoBaHWA MNEpPexoauT K [eTaM, TO eCTb BHYKaM
NOKOWHOro. B cnyyae uMX OTCYyTCTBMA — K MNpPaBHYyKaM.

TakuMm o6pa3oM MNpouUCXOOMUT HacNegoBaHWe WMylWecTBa MO MpaBy
npeactaBneHns. OHO NO3BONAET COXPAHWUTb MNpPaBOMNPEEMCTBEHHOCTb
Mexgy npsMbiMM POACTBEHHWKAMM Hacnepopatensa. Mcnonb3ysa npasBo
NpencTaBNeHUs, BHYKW MOMy4yawT Ty 4YacCTb WMylwecTBa MNOKOWHOTO,
KOTopas Mo npaBy Morja nNpuHapiexaTb WX POOUTENSM.

Korpa HuMKoro u3 npepctaBuTenein nepBol ouvyepeau HacnepoBaHUA HeT
B XMBbIX, WX MPABO NepexogMT K UX NOTOMKaM.

B paHHOM chiydyae, He upaeT pedb 0 Hac/leAHUKaXxX, OTKa3aBUWWUXCA OT
CBOEW pOonuM, U 0 nuuax, MPU3HAHHbLIX HeOQoOCTOWHBIMW HacnepoBaTh
MnMywecTBO NOKOWHOT O poaoCcTBeHHUKa.

letTu n BHYKM coOCTBeHHMKA MMywecTBa HacnepywT Ty ero 4acThb,
KoTopass npegHa3Hayanacb MX Npepkam.

[Oona HacnepcTBa, MOJIYYEHHAs KaXdabiM M3 TakKUX HacnenHukoB, byper
PABHOLEHHON (ecnum TOoNbKO KTO-TO W3 HUX He OTKaxeTcs OT CBOeMn
0ONM B MOMb3Yy OPYroro HacnegHuka OaHHOW o4yepenu) .

MopBoasA MTOr C ovYepeasiMM HacnefoBaHUA, MOXHO 3aMeTUTb, 4TO
HacNnegHMKaMW MUMyWeCcTBa CTAHOBATCHA MNPaBOMPEEeMHUKU Mochepylumx
oyepepei, ecCnM HaCNepHUKW, 3aHMMawWMe npepbiayuue ouvepenu
OTCYTCTBYWT.

Kak npoucxoguT HacnepgoBaHue uMylecTBa geTbMU NOKOMHOro?

[letTn aBnswTCA nepBooYepefnHbIMM HacnegHukamu. [pu 3TOM He uMeeT
3HAaYeHUs WX POACTBO MO KPOBWU. YCLIHOBJIEHHblE OETU Takue xe
HacnegHWKN, KakK M POAHbIe, HO HAacCnenoBaTb MMYWECTBO CBOWX
KPOBHbIX POOCTBEHHMKOB, YCbIHOBJIEHHblE OE€TM B TaKOM Clly4yae yxe He
MOTYT.



Ecnu poguTenu npoxuBanu B rpaxpaHckom Opake, ux pebeHok cMmoxeTr
NoNy4YuTb HACNEeACTBO MOKOMHOro OTua, TOJIbKO MOCNe YCTAHOBJIEHUSA
B 3aKOHHOM nopspke ¢akTa OTLOBCTBA.

PebeHOK, KOTOpbIN BOCMUTLIBANICA OTYMMOM MM Ma4vyexoun, HO He 6bin
opMuManbHO YCbIHOBMEH, MOXeT CTaTb WX HacnegHukoM. OCHOBHOE
yCnoBue — TMpPOXMBAHME BMeCTe C [MOKOWHbIM HacregogaTeneM WU
HaxOXOEeHMEe Ha ero WxguMBeHUM B TeyeHue ropa u bonee.

B TomM cnyyae, ecnM B MOMEHT CMepTU Hacnepopartens ero pebeHok
ewe He poaMscs, TO cpa3y nocle CBOero MosiBJIEHUS Ha CBEeT, Malbiu
CTAHOBUTCS HaC/IegHUKOM OTLA.

To ecTb BCE WMyWeCTBO NOKOWHOro bypeT pacnpenensitbCs C y4eToM
0ONN Manblla, Beflb OH OTHOCUTCSA K HacnefHWKaM MNepBoOi o4vepenu.

06paTMTe BHUMaHue! K coxaneHuw, peTwu, KOTOpbIE HeE ObiNK
YCbIHOBJ1IEHbI, a HaxXoOguncCb nnof OMneKou, He MOTyT npetTeHOooBaTb Ha
HaCneacTtBo CBOEro OfMekKyHa.

HacnepoBaHue umywecTBa pogMTeNnsiMM yMmepllero Hacnepopartens.

PoouTenn HacnemywT WMMyWecTBO CBOEro ymepuwero pebeHka nNo TakuM
Xe npaBunaM, Kak M ero getm. Bo BHMMaHue HuUKoOuMM obBpa3oM He
npMHUMaeTca ¢aKT pacTopxeHusa Opaka Mexgy OTUOM W MaTepPblo
MOKOWHOTO.

OrpaHu4yeHne poaouMTenbCKUMX MNpPaB He ABNAeTCd NPUYMHON NOTEepu npas
HacnenoBaHMa. Yero Henb3sq CKa3aTb O TexX poOOUTeEnax, KOToOpble
OblIM NONMHOCTbLI NUWEHb NMPaB MO OTHOWEHWUKW K POAHbIM AeTaM. OHwu
NMPM3HAWTCSA HeQOCTOWHbLIMA UMylLlEeCTBa CBOUX OETEWN.

BcTynneHne B HacnepcTtBO Ccynpyra/cynpyru

MyX unam XeHa NOKOMHOro coOCTBeHHMKaA HacnegpyemMoro uMmyuwecTtBa,
ABNANTCA HacnegpHukamm nepsou ouvepepgum (ct. 1142 TK PO). MNpwm
3TOM MX 3aKOHHbBIN CTATyC NO3BONIAET MM CTaTb HAaCNegHUKaMH
6onbwen 4YacTu HacnepcTsa.

B cootBeTCcTBUN C pOCCMﬁCKMM 3aKOoHOOaTeNIbCTBOM, T[OCJ1e CMepTH



OOHOr0 W3 Cynpyros, MNOJIOBMHA WMylleCTBa, HAXUTOro CynpyraMu 3a
BpeMsa COBMECTHOM XW3HM, OTXOOWT OCTaBlieMyca cynpyry. YacTtb,
npuHagnexawas ymepuweMmy cynpyry, 6ypeT pa3peneHa Mexny
HacnegHMkaMum no 3akoHy. K 3TUM HacnegHuMKaM OTHOCUTCS WU cynpyra
NMOKOWUHOTO.

BaxHo! Korpga roBopfiT O HacnegoBaHWW wuMylwecTBa MNOKOWHOrO
cynpyra, BaXHbM YyCnoBueM dBNAeTCs 3aKOHHOCTb 0Opaka,
3aK/INYEHHOT 0O MeXAy MYXeM U XEHOM.

[paXxpgaHCKMW Opak He ABAgeTCca OCHOBAHWEM [ONS HacCnefoBaHUA
cynpyramum wumyuwecTtBa Apyr Apyra nocne CMepTu OOHOro U3 HUX.
®akKT COBMECTHOro MNPOXWBAHWA, B HEKOTOPbIX CJllyyadx, MOXHO
fokasatb B cypnebHOM nopspgke.

B HacnenoctBeHHOM pefnle eCTb TaKOW BaXHbI MOMEHT, KOTOPbIX
Ha3blBaeTcs obs3aTenbHas pgons B Hacnepactse. B ct. 1149 TK PO
yKa3aHbl HOPMbl MONMYYEHUS TakKOW OONuU, nuua, KOTOPble MMEKWT npaBa
Ha Hee, MPaBWO BbIYUCIIEHUSA e€e pa3MepoB M MPOYNE MOMEHTDI.

B TOoM cnyyae, ecnu HacnepopaTesls COCTAaBWN 3aBelaHue, HO Nuua,
KOTOpble MO 3aKOHY [OJIXHbl YHacnenoBaTb 4YaCTb €ro uMylecTBa, B
HEM He YynoMsHYTbl, onpepensetcda ux obs3aTtenbHas Oons.

Lenblo onpepeneHns KaTeropuu nuy, MUMeKWWXx npaBo, rapaHTUMPOBAHO,
NONYy4YnTb YacCTb HACNeOQCcTBa, SBMASETCHS 3aWMUTa MNPaB rpaxmaH, 4be
MaTepuanbHO MOJSIOXEHWE B CBSI3M CO CMepTblo HacrepopaTesns 3aMeTHO
YyXYOunTCS .

[aHHble NMua nony4vyawT CBOKW YacCTb HacnepctTBa, HeCMOTpA Ha TO,
4TO [Oosd B HacneactBe Apyrunx HacCnegHMKOB 3dKOHHbIX HaC/1edHUKOB
CTaHeT MeHblle.

KTo posnxeH nosiyuyuTb OGHBGTEHbHyw pon?

3aKoHOopaTeNnbHO onpepeneHbl KaTeropuu rpaxpaH, KoOTopbie UMelT
npaBo Ha nonyvyeHue obGsA3aTenbHoW [ONM B HAcNencTBe:

* MaJiosleTHne poaHble W YCbIHOBJIEHHbLIE [OE€THU MOKOWHOT O
Hacneponatesid, KOTOpPbiIM HE MUCNOJIHUIIOCH 18 nert;



= HeTpygocnocobHble getTn cobCTBEHHWKA MMYWECTBA;
* HeTpyaoocnocobHble poauTenn u Cynpyru.

K KaTteropum HETpYﬂOCﬂOCO6HHX rpaxpaH OTHOCATCA:

* XEHWMHbI, KOTOpble JOCTUrAM MEeHCUOHHOro BoO3pacTa (55 ner)
n ctapuwe;

= MyX4YUHbl NMEHCUOHHOr0 BO3pacTa (cTapwe 60 nert);

* UHBANUObI.

KTO OTHOCUMTCSA K KaTeropum MXOUBEHUEeB?

YUTtoObl OnpepenutbCcA C Kateropumen rpaxpaH, KOTopbie MOryT ObiThb
NPU3HaHbl UKOUBEHUAMU, HYXHO obpatuTbcsa K locTtaHoBneHnuw MneHyma
BC PO ot 29.05.2012 N 9.

B cooTBeTCcTBUM C QOaAHHLIM MNOCTAHOBJ/IEHMEM, TaKUMU nNULaAMMU
NMPU3HAKTCA TrpaXpgaHe, MNoJiydaswnue OT HacNegoaatesia CpeactBa Ha
cywecTtBoBaHMe B Te4dYeHue nosyropga wu bonee TOro OO0 ero cMepTHn.

BaxHo! [laHHas nomMoub OT HacnepgopgaTtens A[oSXHa ObliThb HenpepuBHoﬁ
n ABNaATbCAa OCHOBHbBIM CpPefCcTBOM [ONid CylWeCcTBOBaHUA.

Ecnn KpoMe 3TOro MWXOMBEHEL nofy4yan noMolWlb OT rocypapcTBa,
OAaHHbBIM $daKT BO BHWMAHWE He MNpUHMMAETCH.

B ToM cnyvyae, ecnu 3aBewatenb He YyKa3aN [#aHHbLIX UL B
3aBelWaHun, OHM rapaHTUPOBAHO MNOJIy4yawT CBOI [ONK0 B HacneacTBe
ymepwero cobcTBeHHUKa uMylecTBa.

fona, npuynTawwasca MM MO 3akKOHYy, OygeT nony4YeHa M B TOM
cnydyae, €C/qiM 0 HUX YNOMAHYTO B 3aBelWaHWW, HO YyKa3aHHasa TaM
00N MeHblle 33aKOHHOW.



