KTO no 3aKOHYy uMeeT npaBO Ha
HacnencTBO HacnepopaTensa?

[x]

Peoko KTo 3agyMbiBaeTCd Npun XU3HW O COCTaBJIEHUN 3aBellaHUA.
bonee NMPUBbBIYHBIM BapWMaHTOM BcCerfa Obi10 M ocTaeTcH nony4dyeHune
rpaxgaHaMn HacjnencTtea nocrse CMePTU poacCTBEHHUMKOB B MNopdanke,
npeoycMOTpeHHOM rpaxgaHCKMM 3aKOHOOATEJSIbCTBOM PO.

KoHe4yHO, Hanuume 3aBeWaHWs He Bbi3bilBaeT 0COObIX BOMPOCOB W
ocBoboXmaeT HACNEeOHWKOB OT cCobMpaHMs HEKOTOPbIX OOKYMEHTOB,
NOATBEPKOEHUS CTeneHM poacTBa. Beagb 3aBewaTtenb caMm onpepenseT
KOMy nepegaTb CBOe WMMyWwecTBO. W npu peweHWm 3TOro BOMPOCA OH
HEe CBSi3aH NPAaKTUYECKU HUKAKUMU paMKaMu: He o006s53aH HUKOMY
06bACHATL MOTMBbB CBOEro nNOCTynka MWAM OenuTb HacneacTtBo B
pPaBHbLIX [O0ONSX.

A Kak npoucxogut opopmneHue HacnepcTtBa, €C/U HacnegopaTteNb He
OCTABWU/T HUKAKUX PACNOPAXEHUW: KTO U B KAKOWM NOCenoBaTENbHOCTHU
NPM3HaeTCd 3aKOHHbIM HacnegHWKoM? Ha Bce 3TW BOMNPOCH OTBETH
cogepxaTtcs B [paxpaHCKoM kopekce PO (cTtaTtbu 1142-1145, 1148).

OyepemHOCTb HacsiegoOBaHUA MO 3aKOHY

MonyuynTtb Hacneactso B PO MOXHO pa3HbMM cnocobamm. B HeKOTOpbIX
cny4yadx onpepeneHuve Kpyra nuy, KOTOpble nonydawT HacnepcTtso,
3aBUCUT TONbKO OT BONKM caMoro 3aBewatensa. OH caMm Bnpase
pacnopsgutbcs nNMbo BCEeM CBOWUM MMylWecTBOM MO0 ero 4acTbi U
yKa3aTb B 3aBellaHUM KOMY W3 HacCnegHUMKOB 4YTO [OCTaHeTcCH.

3aBewatens MoxeT Boobwe ocTtaBuTb 6e3 HacnepcTBa HEKOTOPbIX
poaoCcTBeHHUKOB, KOTOpPbIM O6bl OHO nosaranocb no 3aKOHY.

MpaBuna HacnenoBaHWs NO 3aKOHY MOENCTBYWT, €CNU 3aBellaHue
OCTaB/ieHO He ©6bN0, ecnum oHO 6bNO B Ccyde MNPU3HAHO
HeNeNCTBUTENbHLIM WU HAcCNeOHWK Obln OTCTpPaAaHEH OT ero nony4yeHus
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B CBSI3M C COBEpUWEHWEM MOCTYNKOB, MPOTUBOPEYAlUX 3aKOHY.

A Takxe B TOM Cllyyae, eCcnuM HacrnenopgaTesb B 3aBelWlaHWWU onpenenus
cynbby He BCero HacnegCTBEHHOro WMylWeCcTBa W pacnopsaguncs
TONbKO €ro 4yacTbi. Torga He BKJ/WYEHHOE B 3aBellaHWe MUMYLEeCTBO
byneT pacnpepensaTbCs MeXmy HacnefgHWKaMu Mo 3aKOoHY.

OCHOBHOW MNPWHLUMN HacnegoBaHUS NO 3akKOHY 3aknw4vyaeTcsd B
OTHECEeHUN BCeX POACTBEHHMKOB YMepwero K OnNpeneneHHoMn
oyepegHoCTU . Ha 3T0 BMAeT cCTeneHb POQACTBEHHbIX OTHOWEHWUN,
KOTOpble CBf3blBAaNIM MX C HacsepopaTesneM.

HacnegHukn Kakon-numbo ovyepeanm CMOryT MONYy4YUTb HaACAencTBO
TONbKO B TOM Cny4vyae, €C/N HaCNefHWKOB HWU OOHOWM W3 Npenbiaywmx
oyepenen He oOKasanoCb, OHW HEe 3ax0Tenum MNpuHUMaTb HaACNEeACTBO
nnbo 6biNM NpUM3HaHbL CydOM HeQOCTOMHbIMA HacnegHWKaMu.

Kaxobii HacnegHWK MNpuU3BaHHOM K HAcC/NeQoBaHMI o4yepenu nonydyaeT
CBOI0 [0/I0 B MMyllecTBe yMeplero. Pa3Mepbl fgonei BCcex HACNeQHWUKOB
OlHON oYyepean [OJIXHbl ObiTb OOUHAKOBBLIMU.

3aKOH npeaycMaTpuMBaeT BO3MOXHOCTb OTCTYMNJIEHUA OT 3TOro
NPUHUMNA TOSMIbLKO MPWM HAcNefoBaHUWM NO MpaBy MNpencTaBfieHUsa: KOrpaa
BMECTO YMepllero K MOMEHTY OTKPbITUS HacleacTBa HacNeOHWKa
nonarawilasca emy Oo0Nd MepegaeTcsa ero npsaMbiM MOTOMKaM.

Jonu HacnegHWKOB MO NpaBy MNpeAcTaB/lieHUsds, €CNU UX HEeCKONbKO,
Torga MoryTt ObiTb MeHblle [00/ie OCHOBHbIX HACNEeOHWKOB.

Bonee petanbHo 06 ovyepenHOCTU HAcnenoBaHUS MO 3AKOHY:

* CaMbiIMW  peafibHbIMW HacnegHUKaMu OO6bLIYHO SBNAKNTCSH
HaCNeoHUKN, OTHECEHHble K NepBOM o4vyepeanm. ITO MyX MUNU
XeHa HacnepopgaTtens, ero geTu u pogutenn. B 3TOT nepeyeHb
BXOOAT TaKXe U YCbIHOBJIEHHble B YCTaHOBJIEHHOM nopapgke
npetn. PebeHok, 3a4yaTblid HacnegogaTeneM MNpU €ro XM3HW, HO
POXOEHHbLIN YyXe nocne ero CcMepTu, TaKxe cCuUYMTaeTcCH
nepsooyepenHbiM HacnegHukoM (n. 1 cT1. 1116 TK PO®). Ecnwu
KOro-TO M3 OeTen HacnegopaTtens K MOMEHTY ero CMepTu Toxe



HE OKaxXeTCd B XWBbIX, TO ero gona byneTr pacnpepeneHa no

npaBy NpefacTaB/ieHMs Mexay BCeMM ero getbMu (MM BHYKaMM

HacnepgopaTtens) ;

BO BTOpPYW oOYyepenb nNpeTeHOOBaTb Ha NOJlyyYeHue HacsiencTsa

CMOTYT pPOAHbIE U HenoNHopofgHble 6paTbsi M CeCcTpbl yMepuwero,

a Takke ero geaywka u 6abywka c obenx CTOpOH;

= B TPeTbl o4yepefb BK/KWYEHbl cornacHo ctv. 1144 K PO popHble

WNN HeNnonHopoaHble 6paTbd WNW CecTpbl poouTenen yMmepuero,

T. €. ero gaguM unu TeTu;

npababywkn n npagenywky yMmepwero COCTaBAAKNT YeTBEPTYH

oyepenb;

*NATYW o4yepenb o06pa3yiwT OBOWPOAHbIE BHYKW, BHYYKH,
6abywkn, pgegywkwu;

=B WeCTYyWw oYyepefb HacnepywT AOBOWPOAHbIE MAEMAHHUKKW, OA0UM U
TeTn;

=B OTOENbHY CebMyl o4yepenb BXOOAAT suua, He cocCcTofAwne B
KPOBHOM poAcTBe C yMepwuMMm. ITO €ro nacblHKM, nagyepuusbl,
OTYMM UNU Mayexa.

Ocobo cnepgyet ckasaTb 00 uxaMBeHuax Hacnepopatens. Ecnu KTo-
nnbo M3 NuL, OTHECEHHBIX K Nibol oyepegHOCTM, HaxoOaunca He
MeHee rofla Ha ero WXOWBEHWU, TO OH TakXe MNONYy4YUT HACNEenacTBO
BMECTe C HacllefHMKaMuM TON O04YepepgHOCTU, KOoTopas MNnpusbiBaeTCcsd K
ee nony4yeHuw. B paHHOM chny4yae NOATBEPXOEHHbBN B cype ¢akT
HAaXOXOEHUA €ero Ha WXOMBEHUM yMepllero fgaeT eMy MnpaBo MONYy4YUTh
[ON0 B HAcNeacTBe BHE o4yepeau.

Ecnu %e 3TuW uXauBeHUbl He SBNAJIMCb €ro POACTBEHHUKaAMWU, HO
NnpoXuMBanu BMecTe C HacnenofaTesieM B OOHOM XW/IOM MOMEWEHUU He
MeHee O0fOHOro ropga, OHM Toxe OyoyT BKJOYEHb B YUCHO
HacneaoHWkoB. [pyM MOSIHOM OTCYTCTBUW HACNEOHUKOB OHM ob6pa3ywT
CaMoCTOATEeNbHYI0 BOCbMYK o4epefb.

0 yem cnepyetr NOMHUTbL NpuU OPOpPMNEHMM HaAcCneacTBa NO 3aKOHY?
Kakue ocobble MOMeHTbhl, 3achyxXuBawuwume BHUMAHUSA, NPONUCaHbI B
3aKoHopaTenbcTBe?

'ypaBHVIBaHI/Ie B MpaBaX HacsiegoBaHUAa POAOHbLIX W YCbIHOBJIEHHbIX



peten. [naBHoe, 4YToOb YyCbiHOB/EeHME ObIJIO OPOPMIIEHO B
YyCTAHOB/IEHHOM nopsinke. TOYHO TaKXe W MPUEMHLIE POAUTENM
6yoyT nepBooYepenHbIMM HacnegHUMKaMuM MNPU  OTKPbITUMK
HacnencTBa MNocNe CMepTU YCLIHOBMEHHLIX OeTewn;

K HacnepgHuMKaM nNepBOW o4YepeauM, a UMEHHO cynpyram
yMepuwero, OTHOCHAT TONbKO JNWL, HaxoOuWBWKUXCH B
3apeructpupoBaHHoM bpake. [paxgaHckuin 6pak He nopoxpaer
HUKaKUWX npaB W o06a93aHHOCTEN MexOay OGaKTU4yeCKUMu
cynpyramm. T[lo3ToMy TrpaxpaHCKuMi cynpyr He Oyper
HacnegHWKOM, HeCMOTpsa fOaxe Ha OonblWykw NPOAOIXUTENbHOCTb
PaKTUYeCKMX OpayHbiX OTHOWEHUN;

» HaxoXpeHne poaCTBEHHUMKOB Ha WXOWBEHUW HacnepopaTens He
MeHblle OfHOro roga pgaeT WM MpaBO NOAYYUTb HACNEeACTBO BHe
oyepegn. K HWMUM OTHOCAT WHBANIMOQOB, MNEHCUOHEPOB,
HECOBEPWEHHONETHMX, KOTOpPble BXOAAT B MOy 04YepenHoCTb;

* IXOMBEHUb YMepuwero, He BOWeAwne HW B OOHY O4YepenHOCThb,
Takkxe He ocCTaHyTca 6e3 HacnegcTBa, €CAM OO0KaXyT, 4TO
XUAM COBMECTHO C HWUM He MeHee O0OHOro roga OO0 OTKpbITUA
HacnenctBa. [lpuMeyaTenbHO, YTO 3TU HACNEOHMUKMU, Kak
npaBuao, fpaxe MOryT He ABAATbCS POACTBEHHMKAMWU
HacnepopaTens.

3aKOHOM TakKxe npenycMoTpeHbl Cilydaun JinmweHuna HacCJliegHUKOB T[paBa
nonyymnTtb HacnepncTBo.

HaanMep, 9TO MOXeT HpOMBOﬁTM npn nNpu3HaHWM pelweHneM cCypaa
HacnegHWKA HEeOQOCTOWHbLIM, B 3TOM cnydyae OH TMNOJIHOCTbLHI
OTCTpaHAeTCda OT TMNpPpUHATMUA HacCcneacTBa. Yto MoxerT MOCNYXUTb
OCHOBaHMEM ONd NpPpUHATUA CYyOOM nopnobHoOro pemeHMﬂ?

[NaBHAas NpPUYMHA 3aKIW4YaeTCsa B MOBEOEHWM CaMOro HacnegHuka. K
npuMepy, WM ObIIO COBEpPWEHO NPOTUBOMNPaBHOE [OEeNCTBUE NPOTUB
Hacnepopatens WAM Xe [OPYrux HacnegHWkKoB: YOUNUCTBO WK
NOKYWEHNEe Ha HUX, MNPUYUHEHUE TeNecCHbIX MNOBPEXOEHUN.

Wnn HacnegHWK nNpuHyXpan Hacnepogatens nNpu XU3HUM COCTaBUTb
3aBelaHMe B €ro nonb3y, Yyrpoxan €eMy WM WaHTaxupoBana ero.
Jinbo, HaobopoT, BCAYECKM NpenaTcTBOBaN OPOPMIEHMI 3aBelaHua B



nonb3y APYrux nuy.

K TakMM HE33aKOHHbIM [OEeNCTBUAM OTHOCAT M OKa3aHuMe [aB/ieHUus Ha
HAaCNeoHWKOB C LUeNnbl OobUTbCA WX OTKa3a OT MPUHATUA HaAcencTsa
WU nepepayvyn nojsarawWencs WM A0NAM HacnegHWKaM, MNPU3HAHHbLIM
BNOCNeACTBUM HeOO0CTONHbIMU .

Ona BbHECEHMA CYOOM TaKOro pPeEWEeHWs 3aumHTepecOoBaHHbLIM fuuUaM
Heobxogumo 6ypeT cobpaTb M nNpeactaBuTb BCE HEOMNPOBEPXUMbIE
gokKa3laTenbcTtBa. Bo3MoxHo, 4To 3Tm obcToATenbcTBa OYOyT
YyCTAHOB/IEHbl NPU pPacCCMOTPEHUM CYyOoOM YronoBHOro pena,
Bo3byxaoeHHOro no ¢akTy CMepTW HacrepgopgaTens.

Mpu 3TOM COBEPUWEHHO HE MMeeT 3HaYeHus, AOOCTUF NN HaCNegHUK
XenaemMoro pesynbTaTta. PeweHue wunum nNpuroBop cypa nocnayxart
OCHOBAHMEM HOTapuycy pAns oTka3a B O0OPOpPMIIEHUM HacnencTsBa
HEeNOCTOWHOMY HACNEeOHUKY .

HepocCcTOMHbIMM HacnegHukamn 6yoyT M nuua, KoTopble ObIMU NUWEHbI B
CBOE BpPEMS POOMTENbCKUX MpaB MO OTHOWEHWW K HacnepgopmaTeno U He
BOCCTAHOB/IEHbl B HUX Ha MOMEHT ero CMepTu.

Nnn 3N0CTHO YKMAOHSAUCbL OT MUCNONHeHUs o06d3aTenbCTB NoO
COdepXaHui HacnepopaTens, HanNpuMep, He nNnaTuiaM B TeyeHue
ONNTEeNbHOr0 BPEMEHMW aJIMMEHTbl W CKpPbiBaIMCb OT cyaebHbIX
npucTaBoB. TakoW MCK MoXeT ObiTb nopgaH JNwbbIM 3aMHTEpPeCcoBaHHbLIM
nmuoM. 06bIYHO MMM ABRATCA OPYrue HacCNegHWKM.

NMpuMeyaTenbHO, 4YTO HEOOCTOWHbBIMU MOTFYT ObITb [OaXe HacClegHUKH,
KoTopble Mornu Obl nmonyyntb ob6A3aTenbHyw OONKw B Hacnepctee. B
3TUX CNy4yassX OHW MOJIHOCThbID OTCTPAHAKNTCA OT €ro nosy4vyeHus.

NHorpma poOoCTBEHHUWKW, He COBepllaBlWIME HE3AKOHHbIX OEWCTBUK, TaKxe
MOryT OKa3aTbCsl B 4YMCie Nul, JIMIWIEHHBIX HAacnencTBa.

K npumepy, HacnepopaTeflb MOXeET yKa3aTb B 3aBelWaHWM B Ka4vyecTBe
e0UHCTBEHHOro HacnegHuka nwboe NUUO, OaxXe He Haxoasweecs C HUM
B ponctBe. B 3ToM cnyyae paxe ero camble 65M3KMe POACTBEHHUKMY
OyoyT nuweHb nNpaBa HacnegoBaHWsi. JTO TMNOJIOXEHME He



pacnpocTpaHdaeTCcss Ha Tex, KOMYy nojfioxeHa oba3aTenbHas fOons B
HacnencTBe.



