KTO npeteHaoyeT Ha Hac/leACTBO
B nepBy oyepepb
HacsegoBaHuAa?

[x]

Hepepko Yy MNOTEHUMANbHbIX HACNEeOHWKOB BO3HUKAET MHOXECTBO
C/TOXHbIX MPOTUBOPEYUBBLIX CUTYaALMUW BO BpeMsd MPUHATUA HAcneacTBa M
BeOeHWs HacneacTBeHHOro pena. Haubonee 4yacto cnop KpyTuUTCH
BOKPYIr BOMPOCA HacneaCcTBEHHOW o4Yepenu.

HenoHuMaHue 3akfw4yaeTcs B TOM, YTO HACNE€OHUKM He MOoryT
onpenennTb, KTO SIBNFAETCHA HAC/NedHMKOM M KakoW ovyepeam, a TakKxe
MMeT NN HacCnefHWKW Opyroud oyepenum kKakue-nubo npeumywecTsa
nepen OpyruMu. 3aKOHOM CTpPOro onpefesieHa 04YepefHoCTb MpPU3BaHUA
HaCNledHMKOB K Hac/iefoBaHui.

KTo BXOoOUT B nNepByl o4yepenb
HacnepoBaHUA

lNepBasa oyepepb HacnegHUKOB

[JencTByWUM POCCUNCKUM 3aKOHOOATENbCTBOM MPEAYCMOTPEHO CEMb
oyepenmein. Kak npaBuno, K HacnepoBaHWiw BcCcerpga npu3biBaeTcs
nepeas o4yepedb HacnegHWKoB. B papme cnyvyaesB, korga 6AM3KKUX
POOCTBEHHUKOB Yy 4YesloBeKa HeT, TMNPU3bIBANTCH HaACNeOHUKM
nocnepywuwmx odyepepen. PaccMoTpuM cuTyauuw C NPU3bIBOM K
HacNlefoBaHWI0 HACNEeQHWKOB MNEpPBOW OYepenu.

K HEpBOI?I oyepenn HacJiegHUKOB OTHOCATCA.

» leTn.
 BTopon cynpyr HacnepopaTens.
- Poputenn HacnepopaTtens.

Mpn paccMOTpPEHUM BOMPOCA HACNEACTBA Mexay CYnpyramu, OYeHb
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BaXHbIM MOMEHTOM fABnfSeTCcAa peructpaumnsa 6bpaka. Tak Kak 3T0
€OWHCTBEHHbIN [OKYMEHT, KOTOPbiM OOMNOASIMHHO MOATBEPXOAAET Hanuuune
CEMENHbIX OTHOWEHWN Mexay cynpyramum. Hanuume ceMenHbIX OTHOWEHUM
no ¢akTy (TakK Ha3blBaeMbl, rpaxpaHCKuu OpakK) He SBAAeTCH
OCHOBaHMEM [/ NPU3HAHWS MNpaBa Ha HacCNeacTso.

Kak yxe Obin0 CKka3aHO, Npu 3asBNE€HWM NpaB Ha HacneacTBO, BTOPOU
cynpyr ponxeH obnapatb OEWCTBYWWWM CBUOETENbCTBOM 0 Opake. Ho
ecnu 6pak 6bI1 pacTOpPrHyT, Oaxe 3a OAWH AEeHb [0 CMepTU BTOPOro
cynpyra, TO npaBa HacllefoBaHMA, B TakOM Cjlly4yae, He BO3HMKAalT.

MpaBo HacnepoBaHWe y CYNpPyroB TOXE He COBCEM JIerko TpakKTyeTtcs.
leno B TOM, 4YTO WUMeeT MecCcTOo ObTb WU COBMECTHO HaxuToe
umyllectTBo. TakK KakKk BCe WMyWecTBO, KOTOPOE HaXwiu B CeMbe,
NPUHAONEXUT B pPaBHbLIX A0NaX 000MM cynpyraM.

TakuM obpa3oM, HacnencTBeHHble npaBa OyayT pPacnpoCTpPaHATbCS
TONbKO Ha NOMOBUHY BCEro WMylWecTBa, KOTOpOe OTHOCUTCSH K
KaTeropum COBMECTHO HaXxuToro. BTopas nonoBuMHa M TakK NpuU3HaHa
3aKOHOM, Kak COOCTBEHHOCTb MNepexuBlWEero cynpyra #u
HENPUKOCHOBEHHA .

PaccMOTpMM caMbli nNpocTon n 6GaHanbHbLIW NPUMEpP HacCnepoBaHUS
HacnepgHWKaMnM nepBon odvepeaun. ECTb ceMbd, cCynpyru npoxuvBawT
COBMECTHO, HaXoQOATCs B 3apeructpupoBaHHoM 6pake. Y cCynpyros
ecTb pebeHok. 0gMH M3 Cynpyros ymupaeTt, W 3TO faeT OCHOBaHuA
0719 OTKPbLITUS HacnepcTtea.

Mpu OTKpLITUM HACNeAcTBa onpepenseTcs, Kakoe UMyWecTBO U B
Kakol Mepe npuHapnexano Hacnepopatenlw B MOMEHT CMepTH.
OnpenenswTca oOCTaNbHble cocobCcTBeHHUKM wumywmectBa. Jlonu
cocobCcTBEeHHUKA SABNAANTCA HENPUKOCHOBEHHbIMM, A BOT Ha [ONM
ymepwero pacnpocTpaHsaeTcss NpaBO HacnepoBaHus. 3Tu ponu OypyTt
NOPOBHY pa3penieHbl Mexpy HacnegHUuKamu nepBol o4vepenu.

Takum ob6bpa3oM, no 3aKOHY, BTOPOMY Cynpyry oOToWageT OfHa
4yeTBepPTb, OT TMOJIOBUHbI OONM BTOPOro cynpyra, u pebeHky
0OCTaHeTCs Toxe 4yeTBepTb. B KOHEYHOM uTOre, y BTOPOro cynpyra
bynet Tpu 4YeTBEpTM NpaB Ha uMywectBo, a Yy pebeHka ofHa



YyeTBEPTh.

Mpn onpepeneHnn wuMywecTBa, KOTOpoe nonagaeT nog COBMECTHO
HaXxuMToe, cneayeT yuuTbiBaTb, 4YTO He BCe MMyWeCTBO CUYMTaAETCH
COBMECTHbM. TakK, MUMylWecTBO, KOTOpPOEe MNOJIy4YeHO B fap WM no
HacneacTBy He ABNAETCHA MMYWECTBOM COBMECTHbIM, @ TOJSIbKO JIMYHbIM.
Takxe K JIMYHOMY UMYWEeCTBY OTHOCUTbLCHA M NpeaMeTbl JUYHbIX
HapobHOCTEeN 4enoBeka, CMOPTUBHbLIM WMHBEHTapb W Apyrue.

Mpn BO3HWKHOBEHWM MNpaBa Ha HacnegoBaHMe, JNNYHOE WMYWECTBO
BTOPOro cCynpyra HENpUMKOCHOBEHHO W nNpooonXaeT npuHagnexaTb
nepexusueMy cynpyry. [loceMy, npu OTKPbITUM HACNEeACTBaA, OYEHb
BaXHO onpenenuTb MPaBOBOW CTAaTyC MMylECTBA.

NpaBa peTten HacnepopaTens

Nobon pebeHOK yMepuero nofiydyaeT NpaBo Ha [0/ B HachencTse.
Mp >TOM COBCEM He BaxXHO, NPoXuBan nu pebeHOK COBMECTHO C
HacnepoaaTeneM.

leTn, B CBOI0 ovyepeAb, MOryT MMeTb pa3fIMYHbii NpPaBOBOM CTaTycC,
He BNUAWWMIA HA NpPaBO HacJ/iefOBaHUA:

= PogHble geTtu, poxaeHHble B nepuopn Opaka;

 PogHble OeTu, poXaeHHble BHe Opaka;

* YCbIHOBJIEHHbIE/ Yy OOYEPEHHbIE OETHU;

= leTn, KoTopble OyOoyT POXOEHbl B MNEpPUOO He [osblle OeCATH
MecaueB CO [OHSA CMepTu HacnepopaTtens (NoTeHUManbHble
HacnegHUKn) .

NpaBa poputenen

Pooutenu HacnepopaTenss Takke OTHOCATCA K HacCnegHWKaM NepBOW
oyepeoun. MNpu 3TOM, Kak M B Cfiy4ae C OeTbMW, MX NPaBOBOW CTaTyC
He BAUAeT HMKaKuM 0b6pa3oM Ha npaBa HacfepoBaHus. He3aBucumo oT
TOr0o, POAHbIE POOUTENU WM NPUEMHbIE, OHW MMEWT NpaBO Ha
HacnencTBo.

NMpu 3TOM ecTb HECKONbKO o0cobOeHHOCTen nNpaBOBOro craTyca
pooutenen, O KOTOPbIX Mbl Obl XOTenum ckKasaTb:



= PoputenaMm He oba3aTtenbHO ObiTb B 6pake, 4TOOb MONYYUTb
NpaBO HacnenoBaHUA;

- PazBon Mexaoy poouTensiMM He MOXeT BNMATb Ha npasBa
HacnenoBaHUS ;

 Pogutenn MoryT 6biTb 3aperucTpupoBaHbl B WMHbIX Opakax, WU
3TO He B/MAET Ha WUX NpaBa KaK HacCeOHWKOB;

» [IpMeMHbIE POANTENM PaBHbl B MpaBax C POAHbLIMU.

Ecnu pogutens (unu oba poouTensi) nNpu XuM3HW Hacnepopatens Obuiu
NUWEeHb POAMTENbCKOrO MnpaBa, TO M NpPaBO0 HacneOoBaHWUA He
BO3HUKHET.

B peanbHOW XM3HU Hepeako c/lyvyaeTcs TakK, 4YTO HacNedHUKOB MepBOu
oyepeou HET MM OHU OTKa3alucCb OT CBOMX OOJIEM B HacnencTBe.
Takxe, HacNegHUKM nepBOoN oyepeaum MOTyT ObiTb MNPU3HaHBI
HEeNOCTOMHbBMN HacnegHUKaM. B TakoM cny4yae, npaBa Hac/enoBaHuA
nepexooaT K nocnemywilein ovyepeanm HacC/eQHUKOB.

K HacnepgHukKam, COCTaBNAWWUM BTOpylw o4Yepenb HacCJIegHUKoOB,
OTHOCHATCHA.:

= bpaTbs M cecTpbl (KakK MOSHOPOAHbIE, TakK M He MOJSIHOPOAHbLIE) ;
» leaywkn 1 6abywku.

NlonHoe pOQACTBO WM He nNosiHoe poacTBo 6bpaTbeB M cecTep He
BNMAET Ha O04YepenHOCTb HacnegoBaHusi. B oTHoweHWn pepywek w
6abywek, HacnepcTBO pacrnpocTpaHAeTCs KakK Ha poauTenen oTua
HacnepogaTtens, TakK M Ha poguTenen matepwu.

BTopyw o4yepeob HacCnegHUWKOB cocTaBnseT obwuMpHas KaTeropus
HacnegHWKoB. [lelo B TOM, 4YTO KaK MpUeMHble, TaK M pofaHble BpaTbs
M CecTpbl NoSlyyawT npaBa Ha HacneacTBo. [pM HacnenoBaHWU OHMU
6ynoyT nonyyaTb paBHbe [ONM HacneacTBa He3aBUCUMO OT
NPOUCXOXOAEeHUA poacTBa.

3TO O3HayaeT, 4YTO0 BCce OpaTtbs M cecTpbl ymepwero, o6ypyr
npeTeHpoBaTb Ha paBHbIe OONIM HacnepacTtBa, He3aBUCUMO OT TOro,
MMEewT OHM obwero oTua wau oduyw mMaTb. 3aKOH He npepycmaTpuBaeTr
Kakoro-nubo orpaHuyeHus ux B npaBax HacsegoBaHus.



B HEKOTOpbIX Cry4yasx, K HAC/edoBaHWi MpuU3biBaloTCs AeTu OGpaTta unu
cecTtpbl. Ho 3T0 MOXeT MMeTb MeCTO TOJIbKO MpPXM 3aMeHe HaCNeOHWKOB
NoO MNPUYMHE CMepTU CcaMoOro HachegHUMKa OOHOBPEMEHHO C
HacnepopateneMm. Wnu nocne HacnepopaTensi, HO, He YCNeB MPUHATH
HacneacTBo.

Ecnn TakouW HacnepgHWMK yMmMep Mocfe TOro, Kak MNPUHSAN HacneacTso,
TO ero pgonsa yxe OypeT BXOAWTb B COCTaB COBCEM WHOW
HacnenoCTBEHHOW MacCbhl, W HacnepoBaHue OypoeT NpouMcxoguTb MO
obwmMM npasunam.

06blyHO, nNpuM onNpepeneHuyM npaBa Ha HacnNepcTBoO, BO3HMKAWT
HegonoOHMMaHMAa UK KOHGNUKTH. T[loceMy, BCe npouepnyps npwu
HacnepoBaHUM nyywe nNPOUM3BOAMTbL MNpuM nNOMOWM KWPUCTa MO
HaCNefCTBEHHbIM fenaM. ITo NoMoxeT u3bexaTb OWMOOK M HENnpPUATHbLIX
pa3o4vapoBaHu B Bypayuem.

NMpaBoBasa cybcTaHuma «oba3aTenbHas [onNd B HacCNeacTBe»
cneynanbHO cO3aaHa, 4T06bl 3aWMTUTbL MNpaBa COUWMANBbHO YSA3BUMbIX
KaTeropmm HacnegHWKOB, KOTOpble MOryT ObiTb NMOCTaBfIEHb HA rpPaHb
BbIXMBAHUA M3-3a CMEpPTU Hacnegopatens.

K kaTteropuu nuy, KOTOpbIM 3aKOH NpunucbiBaeT obA3aTtenbHy ponw B
HacnepcTBe, OTHOCHAT:

= [leTn yMmepwero, KoTOpble He [OCTUrnM Bo3pacTa B 18 ner;

=letTn yMepwero, cTapwe 18-Tnm neTtr u He dBnAawwMecH
TPyOoocnocobHbiMK;

- Bropon cynpyr ymepuwero, yTpaTUBWMWA TPyOooOCNnOCOOHOCThb;

* IxguBeHubl (He3aBMCWUMO OT HaNMyusg W CTeneHu popacTea),
KoTopble nNpobbNM Ha MWXOAMBEHUU He MeHee O0OfOHOro
KaneHgapHoro ropga, yTpaTuBwMe TPYAOCNOCOOHOCTL.

Jiusa, umenwMme npaBa Ha obs3aTenbHble OONM B HacnepcrtBe, nony4yart
UX He3aBUCUMO OT HaJIMYUA 3aBellaHnd U ero copepxaHusa, a TaKxe
npu HacneposaHuUn uMylieCTBa MO 3aKOHY.

an pacnpepenednn MUMyllecTtBa MO 3aBE€llaHUIO, CHa4alJla BbiAeENANTCA
obA3aTenbHble OONM, @ NOTOM pacripegendetTca oOcCTalJlbHad 4YacCTb



MMylleCTBaA, COrJlaCHO [0NAM, YKa3aHHbM B 3aBelWaHuu.



