KTo npu3HaeTcA HepoOCTOWHbIM
HacnegHUuKom?

[x]

MywectBo, KOTOpOe MPUHAAQNEexXano YyMepuweMmy nuuy Ha npasax
CO6GCTBEHHOCTU, MNEPexoouT ero HacinefHUMKaM Mo 3aBelWaHuio Wi
3aKOHY .

B cnyyae, kKorpga noBefeHWe O0OHONro M3 HacC/legHWKOB fABJAeTCH
HenopobawwmMm, OH MOXeT ObiTb NUIWEH BO3MOXHOCTMU nosiyyeHuna npasa
Ha HacneacTBo.

Bo3HMKaeT BOMPOC, KTO TakKOW HacCnegHWK, KOTOpPbIM MOXeT ObiTb
NMPU3HaH B KayecTBe HeOQOCTOMHOro, KakoBa npouepypa nepexopa
HaCneacTBEHHOMW MacChl, KOrga Cpeaum HacCNefHUWKOB MNOABAAETCSH
HaCNeoHWK, MNPU3HaHHLIMW HEeQOCTOWHLIM?

Kto cyuTaeTcs HepgoOCTOUHDbIM
HacegHUKom?

HacnepoBaHue npencrtasBnsetca cobol npouenypy nepexopna
HacNeaCcTBEHHOW MaccChl OT yMeplwero K APYruM JNMUaMu, Ha OCHOBE
YHUBEpPCANbHOr 0 NpaBOMNpPEEeMCTBa.

YHuBepcanbHoe nNpaBoOnNpeeMcTBO npepcrtasnser cobou nepexopn
HacnegoCcTBEeHHOM MacCcCbl B TOM W3Ha4yaJibHOM ob6beMe. OOHAKO 3TO
NpPaBuUI0 MUMeeT WCKJYeHune.

OCHOBHbIMU Cy6'b6KTaMM HacnenqCrTBeHHOro pgeJia sABJIAIOTCA:

1. 3aBewaTtenb wnnm HacnepopaTenb;
2. Jluuo, npu3HaBaeMoe B KayeCTBe HacnegHWKa;
3. HoTtapuyc.

HoTapuyc saBnseTtcsa nuUoOM, KOTOpble OCYyWecTBNAeT OT WMEHMU
rocygpapctBa MOJIHOMOYMS nNo cobnwaeHW nopsgka nepexopa
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MMyllecTBa OT YMepWero nuua K ero npaBOMpeeMHUKYy.

Hacnepopatens — npencTtasnsaeT cobol nuuo, KOTOpoe YMepsio, HO
nocsie KOTOpOro OCTajioCb MMyWECTBO, KOTOpoe HeobxoauMo nepenaTthb
ero 61M3KMM pPOACTBEHHUKAM.

HacnepHuk npepcTtaBnset cobol nuuo, onpefesneHHoe 3aKOHOM WUJK
YKa3aHHOe B 3aBellaHUMM, KOTOpOoe MnoflyvyaeT Hac/iefCTBEHHYK Maccy.

Kak npaBwWio, WMylleCTBEHHble MpaBa MNepexoaaT OT YyMepuero
yenoBeka K HacCcnegHWKY B [eHb €ero cMepTu (OTKPLITUS
HacnenCcTBEHHOro pena). 3TO nNpaBwWio [OeWCTBYeT B Cliyyae
HacnepoBaHUs 0ObLEKTOB HEOBWXMMOCTM, MNOJIyYEHWE MPaABO Ha KOTOpbIE
cnenyeT 3aperucTpupoBaTh.

NpeTeHOoBaTb Ha MNONyYEeHUE HACNeACTBEHHOW MacCbl MOXET TOJIbKO TO
L0, KOTOpOoEe ABNAETCSH OOCTOWHBIM,

bykBanbHO€ TOJ/IKOBaHMEe TepMMHA «OOCTOMHOCTb» Nnoppa3syMeBaeT
«3aCNYKEHHOCTb>.

Ecnm roBopuTb O p[OCTOMHOCTM MW HEOOCTOWMHOCTM nwuua,
NPM3HaBaeMoOro HacNefHUMKOM B Mpouecce nepegaym HacnefCcTBEHHOM
Maccbl, TO 3TO O3HayaeT OTBEeTUTb Ha BONPOC, MMeeT Nu MNpaso
IALO MONYYUTb UMYWECTBO yMepuwero nuua.

HepocTOMHbBIM, NpU3HaAeTCs HaACNeOHUK, JUWEHHbIM npaBa MNoONy4YeHus
HacNnepCTBEHHOM MacChbl, MOCKOJIbKY OH COBEpWWn OencTBUs, UMelwue
NPOTUBOMNPaBHbLIA XapakTep. [lepeyeHb TakKuUX NOEWCTBUN
yCTaHaBNMBaeTCs 3aKOHOM.

MoOXHO cpOoenaTb BbIBOA, 4TO CylWecTByeT HeobXopauMOCThb
pa3rpaHMYeHns TEPMUHOB: OTCYTCTBWUA MNpaBa HaCNeOOBaHUS MU
NAIEHNS npaBa MNONy4YeHUs HACNEeACTBEHHOW MacCChl.

HeobxoguMo oTMeTUTb TOT ¢aAKT, 4YTO HACTYMJIEHWE OCHOBaHWW, pOn4d
NMPU3HAHUS JNMUua HEeQOCTOWHbBIM HAC/EeOHWKOM BbI3bIBAETCHA TOJIbKO
CyObeKTMBHbBIMU [OENCTBUSAMM CaMOro HacC/efgHWKa, a TakKxe ero
bespencTBmneM. ITU pOencTeua unm 06e3oencTBuUd OONXKHbB MMETb
BUHOBHbLIN XapaKTep W YyMbiCeNl Ha MNPOTMBOMNPABHOCTH.



Kak paHee yXe YynoMWHanocCb, 4YTO B KayeCcTBe HEOOCTOWHOrO
NPM3HaAeTCs TONbKO TO JIMLO, KOTOPOE COBEPWWNO HEQonyCTUMble C
TOYKM 3peHUs 3aKOoHa [OencTBuUA. IDTU [OeUCTBUSA [OONXHb ObiThb
HanpaBNeHb MNPOTUB CaMOro HacnepopmaTens, NPOTUMB YyKa3aHHOW B
3aBelWlaTeNlbHOM [OKyMeHTe Bosu. Kak npaBwino, 3TU [OENCTBUS
coBepwawnTca ANns nonydyeHns Oonbwen HacnegcTBEHHOW [OONU WU
HEeMnosly4YeHus OONM MMYyWECTBa OCTallbHbIMK NMLAMU, NPU3BAHHLIMU B
KayecTBe HaCNegHWKOB.

Boigenswr cnepyiune obcrtosTenbcrBa, NPU HaINYUU KOTOPBIX JINLO
nosiyyaet CTaTyc HeOgoOCTOMHOro:

» l[puynHEeHne HacnepopaTesnio TENeCHbX MNOoBPeXaeHun unu
cMepTu. BuHa nuua ponxHa ObITb [QOKa3aHa, peleHueM
cynebHoro opraHa, BCTYNWBUWWM B KWPUAMYECKYI CUNY;

= HeucnonHeHne o0653aHHOCTU MO COOEPXAHMI YMEpUEro;

- HenpepncTtaBneHne HoTapuycy CBeOeHW O [OPYrux HacnepgHukax,
KoTopble obnapawT npaBaMuM Ha MNOJly4YeHUMEe HaCNeaCTBEHHOW
MaCCbl;

» [IpUynHeHne Bpefa 3[00POBLI MAUM CMEPTM NNLY, KOTOpble TOXe
NpuM3biBaeTCad K MNOJSIy4YEHUI0 HaClefCTBEHHOW MacChl, KOTopas
[OKa3aHa BbIHECEHHbIM peweHneM cypebHoro oprada;

» lnuneHne npaBa 3aHUMaTbCA BOCNUTaHueM pebeHka, Ha
OCHOBaHUM peweHnsa cypebHOro opraHa, BCTYNuUBWEro B CUIY B
TOM Cllyydae, KOrfga poauTenb [OSIXEH HacnegoBaTb MMYLWECTBO
yMepuero pebeHka;

» CoBepweHne pOencTBun, KoOTopble ObIM HanpaB/ieHbl Ha
YHUUTOXEHME 3aBewaTesibHOro JOKYMeHTa WM WCKaXeHue BONU
3aBewaTtend, gNa nonydeHusa 6onbwen HacnegCTBEHHOW MacCChl.

Ecnu nuuo npu3HaHO HEeJOCTOWHbLIM, TO WUMYWECTBO K HEMY He
nepexoauT.

Ona TOoro, 4to Ob HAcNegHWK MONY4YUNT CTaTyC HEOAOCTOWHOrO,
3aUHTepecoBaHHble fNMUA AONXHbB 00paTUTbCs B cynebHbM oprax,
NMOCKOJIbKY TOJSIbKO OH MMeeT MNpaBO CBOUM peleHUeM MPUCBOUTb TaKon
cTaTtyc.



HoTapuyc He obnapaeT TakKuWM MOJIHOMOYMEM.

ObpaTutbCcs B cynebHbIM OpraH MOXET He Kaxaoe Nuuo, a TONbKOo
OPYron HacnegHWK, KOTOPbIN TakKXe NpPpeTeHoyeT Ha MoJyYeHue 3TOU
HacnenCTBEeHHOW MacChl.

B cnyyae HeobxoguMMoCTWM Npu3HaTb HacllegHWKa HegoCTOWMHbLIM He Haao
obpawatbca B cyaebHy MHCTaHUMI TONMbLKO B OOQHOM Cllyyae, KOrpa
peweHWeM cypa nuuo, MNPU3HABAEMOe HaCNegHUKOM, TMPU3HAHO
BUHOBHbBIM B CMepTu Hacnepopatensa. [lpM Hanuuum TakKoro peweHus,
NoOBTOpPHOe obpaueHne B cyn ucknaw4vaetca. [Ons Toro, 4to 6b 37O
NALO NUWUAN MpaBa MONyYeHUs wuMmyuwectBa HeobOXOQMMO NpeacTaBUTb
HOTApUyCy KOMUK 3TOr0 peleHus.

370 npaswuno byneT gencTBoOBaTb U B TOM Cjflyyae, KOorfga 3TO JuLO,
YyKa3aHo B Ka4yeCTBe HacNegHWKa B 3aBelWlaTeNlbHOM [OKYMEHTEe, [axe
MPU HaNM4YUM B HEM WHBIX HACNEOHWKOB.

TpeboBaHue, [ONXHO HanpaBnAeTCcd 3aUHTepecOBaHHbLIM JIULOM B
cynebHb opraH no MecTy MPOXMBAHMA OTBeT4YuKa. [logaeTca Takoe
3a9B/IeHMe B PAWOHHBLIM CY[.

UckoBoe TpeboBaHue QR[ONXHO copepxaTtb caegywumne paHHele, AONs
TOro, 4Yt1o bObl OHO ObIIO pPaccMOTPEHO no CyuwecTBYy:

. HanMeHoBaHMe cynebHOro opraHa;

. [JaHHble 3ad9BUTEnNd;

. [lJaHHble OTBETYMUKa;

. [laHHble 0 CMepTHU nNuua, ABMAKWMMCA HacnepopaTesieM;

. DaHHble 06 o4yepegHOCTW HacnenoBaHUA;

. [laHHble 0 NPUHAO/IEXHOCTM 3a9BUTENA K o4vepenu HacCleQHUKOB;

. OCHOBaHMA B COOTBETCTBUU, C KOTOPLIMA OTBETUYUK [OJSIXEH
ObiTb NUWEH NpaBa NOAYYEeHUS HaCneaCTBEHHOW MaccChl;

8. Npocbba cyma NpuM3HaTb Ha OCHOBAHUKU M3NOXEHHbIX OAHHbLIX

NNLO, HEegoCTOWHbIM HACNEOHWUKOM,

N o ok~ WINBR

HeobxopumMo K TpeboBaHWIO MNPUIOXUTb [OOKYMEHTaAlIbHblE
noKasaTenbCTBa, KOTOpble comepxaT MHOOPMaLUMKW O HEOOCTOMHOCTMH
OTBeTYMKa. B cnydyae, Korpga WCKoBOoe 3asBfieHWe oPoOpMIIEHO C



HapyweHneMm TpeboBaHWK, OHO MOXeT ObiTb BO3BpaWEHO 3asBuTenw 6es
pacCMOTpPEHNs, 4YTO B CBOW O4Yepeab MOXET OKa3aTb BJINAHWE Ha
cobnwgeHne CpoKOB.

B cnyyae, Korpa nuuo, nNPpU3HAaBAaeMOe HEOOCTOWHbIM HaACNeOHWKOM,
NPONyCcTWUNO CPOKM MONYYeHUs HACNeacTBEHHOW MaccChl U He BCTYNWUIO
B HAacNeacTBO, BCe WMYLlECTBO pacnpeaensetcsd Mexay OCTallbHbiMU
nUuaMK, NPU3BaHHLIMU K HACNEeOoBaHMUI0.

0OpHakKo, KakK pacnpepgenseTtcs HacnenacTtBo B Cllyvyae, Korpga
HacnegHWK MNONYy4YWs CBOKW [0S0, a BMNOCNEACTBMM Obll NPU3HaAH B
KayecTBe HepoCTOWMHOro?

B aTOM cny4dae, Juuo pOOJIXHO BEPHYTb BCe€ MOJIyd4eHHOE wuUMylleCTBO,
BblfesieHHoOe eMy U3 obwen HacneaCTBEHHO MAcCChl.

MponcxoguMT 3TO HE3aBUCUMO OT TOro, B pe3ynbTaTe Kakmx $akTopos
OH OblN NpM3HaH B KayeCcTBe HepoCTOWHOro (ocHoBaHue 3 —
peweHne cypa), WIN Xe HeQOCTOWHbIN OblT UCKIIYEH HOTApPUYyCOM U3
coCTaBa HacnefHUKoB (ocHoBaHue 1 un 2).

B cnyvyae, kKorgpa wuMywectBO He OypeT BO3BpalleHO, B OTHOWEHMMU
HacnegHMka 6ypeT peuwcTBOBaTb HOPMa O HEOCHOBAaTeNbHOM
oborauweHun.

Obpatnte BHMMaHMe. He ponyckaeTcsi pacnpoCTpaHeHWe npaBun o
NMPU3HAHUM HacC/iegHMKa HEeOOCTOWHbIM B OTHOWEHWM TOro Kpyra nuuy,
KOTOopble nNpeTeHOywT Ha nony4vyeHue oba3aTenbHOM pOonu
HaCNenCTBEHHOW MaccChl.

Korpa HepoCTOWHbBIA HAacneoHWK BEPHYN MOJSIYYEHHYW [0, TO 3Ta
00N pacnpepenseTcs Mexmy BCEeMU OCTallbHbIMA HaCNeOHUKaMK .

0bwmn CMbICNT 3aKnw4YaeTcsa B TOM, 4YTO HEQOCTOMHbLIM HacnegHuk bypeT
CYMTATbCs OTNaBwWMM M ero gons 6ynmeT pacnpepeneHa Mexgoy OpYyruMu
HacnegHMKaMn, KOTOpble MPUHSANU HacnencTso.



