Kto TakKkue Onnskune
POOCTBEHHUKU NO 3aKOHy B PO®?

[x]

Onpepenntb, KTO Npuxogutca OGNM3KUM POOCTBEHHUKOM HECJIOXKHO B
obuevyenoBe4yeckoM cMbicne, 6ONbWMHCTBO nNoend Ha3biBaeT ONU3KUM
poOCTBEHHMKOM nwboro yenoBeka, KTO NPUXOQUTCH €My pPOOHLIM MO
KPOBW WM NO CBOUCTBY W MpoucxoguT n3 Onmxanwmx NOKONEHUN.

OgHako lpuonyeckas Hayka TONKyeT OaHHOe noHsTMe ropa3po 6onee
CTOXHO M BuTMeBaTo. Koro cuyutatb O6AU3KUM pPOOACTBEHHUKOM
COrfacHO CeMelnHOMYy 3aKoHOoOaTeNnbCTBY W OPYruM oTpacnsaM npasa,
bypeT pacCkKa3aHO Huxe.

bnuskue popctBeHHUkKU no CemenHomy
Kopekcy PO

KTo cuumtaercs 61M3KuMM poaCcTBEHHMKaAMU NO 3aKOHY?

PoocTBeHHble B3aUMOOTHOWEHUA pernamMeHTupywT nonoxeHua CK PO,

Cratbsa 14 onpepensetr HaJln4dune pPoAaCTBEHHLIX OTHOWEHUM Mexay
Huxenepe4yucsieHHoiMu Kateropumsamm nui .

» Pe6eHOK (pOOHOW WMNAN YCbIHOBMEHHLIA) M €ro poauTenu;

=bpat u cectpa. [MonHopopHbie (obwme oTeu M MaTb) U
HenonHopopgHole (obwas MaTb unNuM oTeu);

 BHyK/BHYy4Yka un 6Oabywka/peoywka. babywka unu pegywka
0OSIXHbl 6bITb KPOBHO CBfi3aHbl C OOHMM U3 poauTEnen.

BollenepeyncrnieHHsle nuua, CorjacHo nosoxeHusaM CeMelHoOro Kopekca,
ABNANTCA ONMXaNWUMM POACTBEHHUKAMMU .

Bce rpynnsl BbllleyKa3aHHbLIX JIUL ABNANTCA KPOBHbIMU POACTBEHHUKaAMHU
no BOCXOQSAWUM/HUCXOOAWNUM JINHUAM cnepyoumm nyTtem.
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= 0pHO nokoneHue (bpaTba M CecTpsbl);
 CocegHne nokoneHusa (pogutenn n pebeHoK);
= Yepe3 nokonexHune (BHyku c 6abywkon/penywkon) .

CeMelHbIM 3aKOHOOATENbCTBOM CYNpyr/cynpyra He BKJ/IOYEHb B Kpyr
6NMM3KNX POACTBEHHWMKOB, WX CTaTyC 3aHuUMaeT ocoboe MecTo B
CeMeWHbIX MPaBOOTHOWEHUAX .

Ctatyc cynpyroB no 3aKOHY

Myxem #u XeHON uMewT BO3MOXHOCTb CTaTb BCe pAoOCTUruwue
BOCeMHapguaTuneTusa rpaxpaHe pa3Horo nona. W3 3Toro nonoxeHus
eCTb cinepywume UCKNHOYEHUA .

» KTO-TO M3 HUX yXe 3akno4dun bpak;

» Hanimune poacTtBa No KPoBM. ITO O3Ha4vyaeT, 4To bBpak He
MOXeT OblTb 3aKJW4YeH Mexay PpoauTensaMm u pebeHKoM,
6abywkon M BHYKOM, TeTeln U MNJAEeMAHHUKOM U T. f0.;

 bpak He 3aknw4yaeTcd Mexay YCbIHOBUTENSAMU WU YCbIHOBJSIEHHBLIMU;

» KTO-TO M3 CTOPOH J/MWEH [eecnocobHOCTM Ha OCHOBaAHUMU
cynebHoOro akra.

ECTb He COBCEM SACHble MOMEHTbl OTHOCUTENIbHO POACTBEHHbIX
OTHOWEHUN MeXOYy MYXEeM U XeHoW. Henb3s cka3aTb, YTO OHU BNU3KK

POOCTBEHHUKKU Opyr Opyry.

WX B3aMmMOOTHOWEHUSs — pe3ynbTaT FOoCypapCTBEHHO CKpPEenJieHHoro
cow3a (cBupetenbctBa 0 6Opake) poroBop, npepycMmaTpuBawmn
cobniopeHne cnepywownx odss3aTenbcTB:

MyX M XeHa cobnwpalwT N0 OTHOWEHWKW K ApYyr K Opyry
onpeneneHHble npaBa u obs3aTenbLCTBA;

«ECnM rpaxpgaHWH He CTan COCTaBNATb 3aBewaHue, TO
OCTABWMWCA B XWUBbLIX CYNpPyr CTAHOBUTCHA OCHOBHbBIM
HaClhegHUNKOM, HeCcMOTpA Ha TO, YUTO OHM HeEe KpPpOBHbIE
POOCTBEHHUKM;

 Ecnnm 6bI10 COCTaBNEHO 3aBellaHMe, MyX/XeHa MOryT Mony4YuTb
HacneacTBO JNWWlb €CNM NOoO BCe MNOJIOXKEHWS OOKYMEHTa
noaoBedeHa OCHOBaTeNibHAfa apryMmMeHTtauus;



« Ecnu 6pak pacToOprHyT, OOMH M3 ObIBWMX CYNpyroB He MoOxeT
TpeboBaTh pa3pelieHns MNoNb30BaTbCs MMYWECTBOM BTOPOro

cynpyra.

NTak, HeB3Mpas Ha HeoNpeneneHHOCTb, KacawlWywcs POACTBEHHbIX
OTHOWEHWUA MyXa M XEeHbl, 3aKOHOOATEeNb B HYXHOW CTEneHu onpenenun
MX NpaBOBOE MOJIOXKEHMUE.

NonoxeHus YronoBHOro Kopekca, B OTJW4YUMe OT CeMeWuHoro
3aKoHOfaTeNbCTBA, OTHOCAT MyXa U XeHy K ONU3KUM popCTBEHHUKaM.

YronosHoe npaBo npepnosiaraeT, 4YTO BCe BbllleyKa3aHHble fnua UMenT
MHTEepec OTHOCUTENIbHO Ccyabbbl OAM3KMX NWOEN U HA HUX He MOXeT
ObiTb BO3JIOXEeHa 0043aHHOCTb coobuwaTb CBeOEeHUsd, KOTOPbIN MOTyT
NPUYUHUTL Bpen UxX 6IN3KuM.

B maHHOM cilyyae, OTHOWEHUS Mexay CYnpyramMum OTHOCUTENIbHO WX
BAaXHOCTW CUYMTATCH pPaBHbIMU OTHOWEHMSIM MexOy KPOBHOW POOHEW,
YTO B KOPHE OT/AMYaeTCa OT TNOJIOXEHUA CEMEMNHOTO
3aKOHOfgaTeNnbCTBa.

3agepxaHue nopo3peBaeMoro

B ctatbe 96 YronosBHOro kKopgekca YyKa3aHO, 4YTO eCnu rpaxgaHuH
3aflepXaH WNM apecToBaH, MNPaBOOXPaHUTEsIbHbLIM OpraHaM BMeHSeTCH B
o6f3aHHOCTbL onoBecTUTb 00 3ToM OM3KUX poaACTBEeHHUKOB. B
COOTBETCTBUM C 3aKOHOOAATENbCTBOM, YBEOOM/EHWE [OOSIKHO MPOM30NTH
B TeyeHue 12 yacos.

B peanbHOW XW3HW HepeaKkW chny4dyau, Korpa ONMU3KUM POACTBEHHUKAM
rpaXgaHuMHa, KOTOpOro 3apepxanu, 6e3pa3nuyHa 3Ta cuTyauus, Tak
KakK OTHOWEHWN OHW HEe MoadEepXUBAIOT.

AOMMHUCTpPATUBHbIE NpPaBOHapyWeHUs

AﬂMMHMCTpaTMBHoe 3dKOHOOATENbCTBO fOaeT TMpaBO O0TKa3aTbCA OT
gayn nNoKa3aHWM OTHOCUTEeNnbHO 6AM3KOro poocTBeHHMKa M

cynpyra/cynpyru.

Mpn >3TOM MyX/XeHa He OTHOCATCA K KaTteropuum «bnuskue



pooctTBeHHUKWU», HO Npun 3TOM WUX MNpPaBa aHaJIOr UYHbI.

Koro npuuyuncnawT K ONU3KUM poOaCTBEHHUKAM COrJjlaCHO MOJIOKEHUSAM
TpymoBoro kopgekca?

MHOrO [OWMCKYCCUMMN BO3HMKAET MO MNOBOAY ONPeAeneHus MNOHATUS
«ONU3KNUA poOOCTBEHHUK» B obnacTu TpymoBOro 3akoHogaTeNnbCTBa. B
COOTBETCTBMM C 3aKOHOM paboTopaTeNnb He WMeeT MpaBa OTKa3aTb B
npenocTaBN€HUN NATUOHEBHOro OTNycka, €CAuM yMep KTO-TO W3
ONNU3KUX pPOOCTBEHHUKOB COTPYAHMKA. JlMua, KOTOPbIX OTHOCAT K
ONU3KMM pPOOCTBEHHMKAM aHANOrU4YHbl NepeyvyucneHHoiM B CeMenHOoM
Kogekce.

dTa no3uums uMMeeT HeOOQHO3Ha4yHOe TOJIKOBaHWe, TakK KakK (akT
cMepTu pOBowpogHoro 6paTta, TeTu, cecTpbl uMauM nNwboro wHOro
POOCTBEHHMKA MOXET WUrpaTb HEe MeHee BaXHYyW pPOJfib, HEXenun CMepTb
yesiloBeka, KOTOPOro OTHOCAT K OGMU3KMM pOOCTBEHHWKAM MO 3aKOHY.

YT0ob6bl M36exaTb NOJOOHLIX C/IOXKHOCTEW, NpefycMoTpeHa BO3MOXHOCTb
BHECTM B TPYQOBOW [OOr0BOP, KOTOPbIN MOAMUCHIBAETCHA CTOPOHAMMU,
NyHKTa, pa3pewawwero npenocTtaBuTb OTNYCK 3a CBOW CYeT B Clly4yae
CMEepPTU KOHKPETHbIX Nnuy. Kpome TOro, 3Ty npobneMmy perynupywT
NIOKasibHble HOPMaTMBHbIE aAKThI.

bnnskue poACTBEHHUKU B XUJUIWHOM
npase PO

B XvnuuwHoM npaBe HeT TakKOro onpegefeHns KakK «O6nu3kum
POOCTBEHHUK». YMNOMUHAEeTCAa TOJIbKO MOHATUE «4jieHbl ceMbu». K
npuMepy, nosioxeHua cTtatbu 31 roBOpAT O TOM, 4YTO YJleHAMU CEMbMU
BNANTCA OTeu, MaTb, OeTU, MyX U XeHa CObCTBEHHUKaA.

Mo ycMoTpeHuw cob6CTBEHHUKA B KBapTUpy MoxeT ObiTb BCeneH nwbdoin
rpaxpaHuH, He SABAAWWUMWCA PONCTBEHHUKOM M He COCTOSAWMW C HUM B
Opake. To ecTb, Kaxpoe nuuo MoxeT npuodbpecTu cratyc uneHa
CeMbM.



bnuskue poaCcTBEHHUKU B HANOroBOM
npase PO

HanoroBoe 3akoHOomaTeNnbCTBO paccMaTpuBaeT ONM3KUX POOCTBEHHWUKOB
Kak OTOenbHyWw KaTeropuiw. Takue rpaxpaHe MMewT MNpaBo 3akKwyaTb
COenKM U He onflayMBaTb HaNorum C MNoNy4YeHHOro Ooxofa.

Ecnn unMeeTr MecTo papeHue, TOo ONU3KUX POOCTBEHHUKOB U YSIEHOB
ceMbn ocBoboxpgawT OoT 0643aHHOCTM nAaTtuTb Hanor (M paputens, U
ofapseMoro) .

OnnayuBas roCMOWAMHY 3a HOTapuanbHbie pencTeus (B cny4vyae
COCTaB/IeHUsA, YOOCTOBEPEHUSs M[OKYMeHTauum W T. [O.) nuua,
apnaowmecs O6NM3KUMU POOCTBEHHWKAMU MOJIb3YWTCH OOMOSHUTENbHbIMU
NbroTamMuM, NO3BONSAWWMMA CHU3UTb CYMMY, MOAJIEXAllyl onjaTe.

bnuskKkue POOCTBEHHUKMHU B
HacneactBeHHom npase PO

B Tex cny4yadax, KOrpa yconuwui He OCTaBUJ 3aBellaHUs, ero
cobCTBEHHOCTb pacnpepenseTcs B COOTBETCTBUM C 3aKOHOM.
NMogpa3yMeBaeTCs, 4YTO BHayaJle Ha Hero MOryT npeTeHOOBaThb
HacnegHuKkM nepeow odepeaum. K TakKoOBbIM OTHOCSTCS MyX/XeHa
NMOKOWMHOro, petu, MaTb U OTel.

HacnegcTBOo nNo 3aBewaHuio

FpamuaHMH HapgeneH npaBoM elle o CMepTun U3N0OXKUTb B [JOKYMEHTE,
pacnopsaxeHna OTHOCWUTEJNIbHO CyﬂbﬁH ero mMmyllecTBa (3aBewaHue) .

Korpa 3aBewartenb yMupaeT, C €ro WMMylWecTBOM MOCTYnawT coobpa3Ho
BOJSIe, BbIPAXEHHON B [OKYMEHTe.

Jobow BNpaBe, COCTaBNAs 3aBelWaHWe, W3bABUTb BOJIO OCTABWUB CBOW
cobcTBEHHOCTb NbOOMy 4enoBeky, MNYCTb [aXe He CBSA3AHHOMY C HUM
POACTBEHHbIMU y3aMu.

PoaoHble nMewT NnMpaBo Ha OCMapuBaHuWe 3aBeEllaHUA B cyueﬁHux OopraHax



B CJZlydae HanuMuma y HUX OOKa3aTeNnbCTB, MOATBEPXOawwuMx, 4YTO OHO
ObIN0 COCTaB/NIEHO C HapyweHusMu (paBfieHWe Ha 3aBewaBwero, BBOQA
ero B 3abnyxpeHune, yTpaTa yMepuwuMm pgeecrnocobHOCTM B MOMEHT €ro
nognucaHusa v 7. AO.).

He pocTturume BOCEMHapuaTUIETUS W NUIIEHHbIe OeecnocobHoOCTH
pooCTBEHHUKN B obsizaTenbHOM nopagpkKe HapendawuTcd nponeu
HacneagctTBa HE3aBUCMMO OT 3aBellaHUA.

TakuM ob6pa3oM, B pas3fIMYHbIX OTpacnsx npaBa MNOHATME nuua,
NMPUYUCNEHHOTO K ONMM3KMM pPOOCTBEHHMKaAM, TONKyeTcs pa3Hoobpas3Ho.
Hanbonbwne crnopbl Bbi3biBAeT POACTBO MyXa M XEHbl, YeW Col3
NMPU3HaH rocypapcTBOM. B cnyyae Hanuuua poacTBa Mexgy nuuamu,
BO3HWKAWT ONpenesieHHble npeuMyllecTsa u obssatenbcTBa.



