KTto TaKue Oonu3skKue
POACTBEHHUKN NO 3aKOHY B
Poccun?

[x]

BONbUWWHCTBO [axXe He 3afyMbiBalbTCA Ha[d BOMPOCOM, YTO 3HAYMUT
MoHATUE ONU3KUN POOCTBEHHWK, KTO ABNAETCA [albHen poaHen, a
KTO NpPoCTO Apyr. B rpaxmaHcko-npaBoBOoWM cdepe Takoe MNOHATUE,
Kak Onuxanwas poaHs, WHOrOa MOXET 3HA4YUTb OYeHb MHOroe.

IpaBuna o4yepepHOCTU popcTBa B
Poccunckon Oepepauum

NMoka rpaxgaHWH He CTankKuBaeTCd C KWPUAMYECKMMU BOMpPOCaAMMU,
KacawlmuMmuca pacnpepeneHns cobCcTBEHHOCTU, HacrenoBaHMs 00BLEKTOB
HEeOBUXUMOIr O MUMYLlECTBA, MOHATUE ONMU3KUN UNU OANbHUNA POACTBEHHUK
He HeCceT CYWeCTBEHHOro CMbiCSla M HE MNO3BONIAKWT MNOHATb BCK
C/TOXHOCTb POACTBEHHbLIX B3aWMOOTHOWEHUN .

ApKM/A NpUMep BO3HUKAWWEro KOHPIMKTA Mexmy POACTBEHHUKaMU MoXeT
NPOSABUTbLCSA B CJlydyae MO€NleHUs HacnegHWKaMu KBapTUPbl, B KOTOPOM
ObinM NponucaHbl HECKONIbKO POACTBEHHWMKOB, e€elWe HEeCKOJSIbKO MpPOCTO
MOCTOSHHO XWX, @ COOCTBEHHUMK yMep U He COCTaBW/ 3aBellaHue.

BoT B Takux cCuUTyauusx packpbiBaeTcd BCS CyTb BOMpoca o
POOCTBEHHbIX OTHOWEHMAX, TakK KakK BCTynawT B CWUNy npaBwuna
oyepeoHoCTM poacTBa npu npuobpeTteHunm cobBCTBEHHOCTM NyTeM
HacnenoBaHMa TeMu, KTO WMEWT Ha 3TO0 MeponpuaTue npaso.

HauyMmHaa ¢ 2006 ropa, rpaxpgaHe, TnMNpPU3HaAHHbIeE HaA YPOBHe
3akoHopgaTtenbctBa PO 6nAM3KUMM poOOCTBEHHUMKaMU Blagenbuy
COOCTBEHHOCTM, OT KOTOPOro M MNpPeacTouT YyHac/llefoBaTb WMyWECTBO,
He ynjayuMBawT Hanor Ha goxog ¢u3uM4yeckoro nuua, ecnum BCTynawT B
npaBa CcobBCTBEHHOCTU, OCTaB/IEHHOW WM ONU3KUM POACTBEHHUKOM.


https://uropora.ru/kto-takie-blizkie-rodstvenniki-po-zakonu-v-rossii/
https://uropora.ru/kto-takie-blizkie-rodstvenniki-po-zakonu-v-rossii/
https://uropora.ru/kto-takie-blizkie-rodstvenniki-po-zakonu-v-rossii/

Ecnn npoucxoguT 3akfiwyeHMe COenkum no papeHuw p[popororo
OBMXMMOI O WAN HEOBUXMMOro uMMywecTBa Mexpy Onuxanwen popHen, TO
HO®JZI Toxe He ynnavyuBaeTcCA.

3T0oT (GakKT OYeBUOEH, HO He BCe MNOJib3YyTCA MNpPenoCcTaB/Ie€HHbIMU
rocynapcTBoM BO3MOXHOCTSAMWU He U3-3a TOro, 4YTO IpUCT
HenpaBubHO MNPOKOHCYNbTUpPOBANA, a MNOTOMY 4YTO MHOrMUe He
MOHUMAKT, KTO [N HUX POOHOM YeNoBeK, a KTO HET, W ynnayuBawT
Hanoru Ha poxon ¢U3MYEeCKOro fuua nNpu nNpoaaxe HeaBUXKUMOCTMY
CBOWM pPOAHBLIM, HE nopgo3peBasi, YTO rocymapcTBY B [OaHHOW cpenke
HAYEro He HYXHO NNATUThb.

UTo KacaTenbHO cyanebHbIX npoueccoB, B HUX ewe 6onee BaxHO
3HaTb, KTO W KeM Opyr Ona pgpyra faBnfetcd, TakKk KakK KoHCTUTyuua
PO n YK PO BbigendawT MNpaBO0 KaX[Qoro 4YesioBeka He BbiCTynaTb
cBuMpoeTtefneM NPoTUB CBOEW JIMYHOCTM, CBOEro MyXa WM XEHbl W
bnuxanwen pPoaHK.

MopobHasa nNoTpebHOCTbL B MOHUMAaHUW TOro, KTO Xe Takue 6nuskue
POOCTBEHHUKW [ON9 TrpaxgaHWMHa, BO3HUKAeT MNPU OCYWECTBIEHUM
OoNepaTUBHLIX MeponpuATUM CUNOBbLIMA CTPYKTypamu. Ecnu 3apepxaH
nogo3peBaeMbiM, HO €ero BWMHA Heo4YeBMOHa, He poKa3aHa, TO
npaBoOXpPaHUTENIbHbIE OpraHbl N0 3aKOHYy 00f3aHbl NOCTAaBUTb POQHI0 B
M3BECTHOCTb O TOM, 4YTO TrpaxXgaHuWH 3afepxaH, YyKa3aTb MecCTo
COOepXaHMsi 4YenoBeKa NoO CTPaxew.

B coBpeMeHHOM TpakKToBKe ©OOAbWWMHCTBA POCCUAH OAN3IKUMU
POOCTBEHHUMKAMM NPU3HAKTCA Te, C KEM OHU MNPOXMBAWT pPAOOM,
NOCTOSAAHHO 0b6waKwTCsA, 4YacTo NyTas, KTO SIBAAETCA NPOCTO OOHUM U3
CeMbW, a KTO OMN3KUM POOCTBEHHUKOM.

C npaBoBeg4YecKOro Yyrna 3peHusa, 3TW pOBa onpepeneHuns
KaTeropMyeckn pa3Hble, TaK KakK CeMbell MOryT Ha3biBaTbCsl BCe,
NPOXMBaWILME HA OOHOW XWIOWM Nowagu noau.

A BOT 65M3KMe POACTBEHHWKM HA 3aKOHHOM OCHOBAHWM ABNSKNTCA OPYr
OPpYyry npsaMbiMM MNOTOMKAMW WM NpeakaMu, K HUM OTHOCHATCSH
NoMHOPOAHble GpaTbsds M cecTpbl Nnb6oO wMewwme nNoNoOBUHY popcTBa,
Takoe npoucxoauT, Korga obuwuih TONbKO OOMH poauTenb y OpaTbeB U



cecTep.

Hy¥HO noHuMaTb, 4TO0 KOHCTMTYyuus, YronoBHbiM Kopekc, [paxpaHCKun
KOLEeKC onepupywT mnoHaTMeM ONM3KMe pPOACTBEHHUKM, a B Cllyyae
HeobXxooMMOCTU pa3bACHEHMS, KTO BKJIWYAETCH B CNUCOK TakKoro Ttuna
pooCTBEHHUMKOB, Hanpasnsetr K TekcTy CeMenHoro kopgekca PO, B
KOTOPOM npuBefeH Cnucok 6An3kKux poacTBEHHWUKOB.

Ctatba 14 CK PO no3BonsieT NOHATb, KTO KOHKPETHO MoxeT ObiTb
OTHECEeH K MOHATUI O6SM3KUN pOACTBEHHMK:

- MpsAMble pPOACTBEHHUKM QAN TrpaxgaHWHa nNo BepTuKanwu,
OTHOCUTEeNnbHO ero: 6abywku, pepywku, MaTb, OTel, CbiH U
004Yb, BHYK, BHYYKA;

= POogHS NO rOpPU30OHTANIbHOW NIMHUM, K HEW OTHOCATCH: 6paTbs U
cecTpbl C obwMMKM poouTENnsMM MNM C OOHUM OOWUM poOUTENEM,
CBOOHbLIM OpaT, cBoOHas cecTpa.

NHTepecHbin GaKT, XOTb M MO KpoBWU npababywku v npapenywku pns
rpaxpaHuHa ABNAKWTCS POAHEW, a BOT MO 3aKOHYy He MoryT ObiTb
NPU3HaHbl B KayecTBe ONM3KUX POOCTBEHHWKOB, KakK W MpPaBHYK MU
npaBHYyYKa.

Ewe BaXHbIW MOMEHT, 3aKOH HEKOTOPbLIM TpaxXxgaHaM, HUKaAK He
apndavwwnMmMcda poacTBeHHMKaMU MO KPOBWU, nNpuaaeTt CTaTycC 6nmM3Koro
poocTBeHHUKa. K TakuM nwogoaM OTHOCATCH cnepywune rpaxpgaHe
nepBoﬁ JIMHWN poAacCTBa: YCbLIHOBJIEHHbLIE TpaXOaHe, YCbIHOBUTEJNIN, TakK
KaK TOXOEeCTBEHHOCTb W 3MouUMOHanbHas O6MM30CTb TaKux fwooen nocne
npouenypbl YyCblHOBJIEHNA TMNMPU3HAOTCA WUOEHTUYHbBIMM C OTHOWEHUAMU
Mexagy poautTenaMm un OEeTbMWU.

Bce ocTanbHble pooCcTBeHHUKKN, KOTOPbIX MOXHO nMNMepeyucsintb no
rpynnaM: pOBowpogHad popHAaA, T€TWu U gagun, MmneMaHHUKn, CBEKPOBU U
CBEKpbl, Tewun u TeCcTu, 349TbA U CHOXU, ABNAKNTCA CBOAKaMu. Tak
Kak B CK PO 3a Hummu 3aKpenngaeTcda MNnpaBoOOTHOWEHUSA CBOUCTBa nNo
OTHOWEHUK K TrpaXgaHUHY.

NoeHTWYHble OTHOWEHUS CBOWMCTBA BO3HUKAKWT MexXay OTYUMOM MU
Mayexou C MNacCbiIHKOM W Nag4vyepuuen.



Ho HyYXHO 3HaTb, 4YTO CBOSIKAamMuU APYr ANSA Apyra 3aKOoH He npu3Haer
cnepywwue rpynnbl rpaxpaH:

= [paxpaHCKne coxutenu, Kak 6ol cebda He Ha3biBawiue;

» ONeKyHbl, MONeYnTenu;

= Cynpyrn 6nuM3Kux pOOCTBEHHWKOB, HaAnNpuMep, MyX CecCTpbl
rpaxgaHuHa.

Ona Ttoro 4ytobel 6a30BO onpenennTb, KTO €CTb OAU3KWUA POOCTBEHHUK
0NS rpaxpgaHuHa, HeobxoouMmMo onpepenuTb OTHOWEHWE MO KPOBWU:
BOCXOQAWAA JNWHMA POACTBEHHWKOB WM HUCXOAAWas .

A BOT B BOMpPoOCe, KacawlemMcs MyXa W XeHbl, 3aKOH HeOOHO3HA4eH,
TaK KakKk ¢pakTa KPOBHOro poAcCTBa HeT, WHA4ye 3TO Ha3blBaeTCH
MHUECTOM, HO M B3aWMMOOTHOIWEHUS CYMNpPyroB AanekKu OT NapTHEPCKUX
WA OOrOBOPHLIX MPUHUUNOB obweHus .

C TOYKM 3peHus npaBOBbIX HOPM, MYX U XeHa ABAANTCSA ApPYyr Apyry
CTOpoHamMu poroeopa o Opake, y4YaCTHMKaAMM CAenku, NpPU KOTOpOWM
BbINOJIHATCA Clefywiue MOMEHTbI:

» 3aKOHHbIE CYNpyru HecyT OTBEeTCTBEHHOCTb nepep cobown no
obf3aHHOCTAM, BJflapewT onNpefgesieHHbBIMU TMNpaBaMu B
OTHOWEHUNAX;

- ECNn HeT y rpaxgaHuHa 3aBeWaHus, TO MepBUYHLIA HACNEOHUK
BCerga cynpyr, X0Tb KPOBHOroO pPoOACTBa HeT;

» [laxe ecnu 3aBelWaHne NpUCyTCTBYeT, M CYnpyr He BHEeCeH B
HEro no KakuMM-TO MpUYMHaAM, OH BCE paBHO MMeeT npaso
npeTeHQoBaTb Ha MNOMOBUHY COOCTBEHHOCTM HACNEeOQCTBEHHOrO
MMylLeCTBa;

 [locne pacrtopxeHus porosopa 6Opaka, rpaxpaHe nepecTawT
Nonb30BaTbCA NpaBaMu 6NM3KMX POACTBEHHUKOB, KOTOPbLIMA OHMU
He aBnAwTCA. B pa3soge cynpyru gns gpyr gpyra siBAswoTcs
YYXUMU 0O aOCONKTHBIX KaTeropuu.

XOTb U CNOXHO NO 3aKOHY onpepfenuTb TEPMUHOJNIOTMYECKWU, KTO Opyr
O0NS gpyra cynpyru, a Ha npakTMKe COMHEHWW He oCTaeTcH.

YTobbl pgeTanbHO pa3obpaTbCa B BOMpoce, HeobxoouMMo no nopsgky



M3y4ynuTb [OBa cnocoba HacnepoBaHUs OMUM3KUMU POACTBEHHUKAMMU
UMylleCcTBa.

MepBbiM BapuaHT npepctaBnser cobom cnocob HacnepgoBaHuMa Mo
3aKOHY, TakoW MeToO aKTyalleH B Cllyyae, €eCnuM OOuH U3 Cynpyros
yMep, a 3aBellaHMe He O0CTaBW/, YCTHbIX YKa3aHWUW NpU CBUOETENAx
He oCTaBnsn.

B TakoM cny4yae nepBbMM Ha HaACNeOCTBO MMEWT MpaBo MnofaBaTh
3a8B/lIeHNe POOCTBEHHUKW MEePBOM JIMHUM, NPUYEM, €C/IM eCTb XOTb
OOWH COrnacuBWMNCA POACTBEHHWK MNEPBON JIMHUM BCTYNUTb B
HaCNepCcTBO, OCTaNbHbIM BCE POACTBEHHUKAM M3 APYruMX POACTBEHHbIX
JINHUN YK€ HUYEro He MnoslyunTb.

Mpu 3TOM BHYTPWU nNepBOW JIMHUM HACNeOoBaHUA €CTb YeTKue
puaoMyYyeckme 3aKOHOMEPHOCTU: TMEepPBUYHO HACNEOHWKOM SBNAeTCH
cCynpyr, 3aTeM [eTu, W TONbKO MOTOM POAUTENHN.

BTopon BapuMaHT BCTYNJieHUS B HaACNeaCcTBEHHYW COOCTBEHHOCTHb
3aKfw4YaeTcd B WCNONIHEHUMW 3aBelaHns, COCTAaBNIEHHOro BRafesbLeM
COOCTBEHHOCTMH.

NMpaBo nwboro rpaxpaHuHa P® oCTaBUTb BCE HaXMUTOe WMYWECTBO
noboMy YenoBeky WM WPUOMYECKOMY JULY SBNSETCA HEeOTbeMSIEMbIM W
NMPMBOOUTCA B MWCMNONIHEHME nNpuopuTeTHo. OTMEHWTb peucTBuUEe
3aBelWaHNd POACTBEHHUKM MOryT TONMbKO MNYyTEM [OKa3aTenbCTBa
OOMYWEHHbIX HapyWeHWn Npu COCTaBNIEHWW 3aBelWaHus, 4YTO SBNAETCH
cnabbiM aprymMeHToM NPOTUB CUSbl 3aBEWaAHUS .

OyeHb BaXHO 3HaTb, 4TO, HeECMOTpPA Ha 3aBellaHWE, KOTOpOE [OO0JIXHO
ObITh NPMOPUTETHBIM B BOMPOCaxXx O4YeEPEOHOCTUM HacCJ/legoBaHUWA, 3a
HecoBeplweHHo/IeTHUMKU OeTbMU U 3a WHBaJIMQaMuU WUINU HepeecnocobHbIMU
6113 KuMmn pooctBeHHMKaMM BCerga OCTaeTCd NpaBoO Ha nMNoJiydyeHue
ooJsin HacnepgcTtea, fOaXe ecsin 3T Jiogn He YynomMaHyTbl B 3aBElWaHUN.

NMopgBoas WMTOr, HYXHO OTMETUTb, YTO MOHATME ONM3KME POACTBEHHUKM
BEeCbMa CU/IbHO MOXET B/IUATb Ha WPUAUYECKUE pelleHus, BO3HUKawliue
MeXOy POACTBEHHUKAMM.



Cynpyru u 6nuxanwue rpaxpaHuHy niogu (Oetu um poauTenu) SBASITCS
OPYr Ons ppyra cambiMM LEeHHbMM U ob6napgaiT npeuMyllecTBOM MNpw
COBEPWEHUN MHOrMX cpenok. HeobxoouMo BCeM 03HAKOMUTbLCS CO
NbroTaMu, KOTOpble AQaeT 4esoBeKy cTaTyc O/M3KOro poOACTBEHHUKA.



