KTo Takue HacnegHUKM nepBOu
oyepeou nNo 3aKOHY?

[x]

CMepTb 4YenoBekKa — 3TO0 MNevyanb M CckKopbb ONd €ro poOAHbIX U
6nmM3kux. O0OHAaKO cyxue 3aKoHOAaTeSlbHble HOPMbl BUAAT B HEW BCEro
NUlb lopugnyeckoe cobbiTue, BNEKyllee onpefaeneHHble U3MEeHEeHUa [ns
ero poACTBEHHUKOB.

OcHoBHOe cobbiTue — 3T0 HeobxoouMMoCTb nepeopopmneHuMd npasa
COOCTBEHHOCTM Ha MMYyLWECTBO, KOTOPbLIM Bnapen MNOKOWHbIK. [lepexon
Takux npaB (a OQHOBPEMEHHO M 06s83aHHOCTEM MO [JosraM yconuwero)
OCYWEeCTBNAETCA Ha HaC/NedHWKOB, KOTOpble MOryT ObiTb OnpeneneHsl
COrnacHo 3aBelaHuw, ecnu yMepwuih ero coctasBwun, nwbo B nopsapgke
YyCTAHOB/IEHHON 3aKOHOM 0O4YepefHOCTH.

HacnegctBeHHble o4yepenoun perjaMeHTUPYKTCS HopMamu [paxgaHCKOro
Kogpekca PO (panee — Takxe «[K PO»). OHM cdopmMmpoBaHbl, MCXOns
M3 CTeneHuM poacCTBa — CHayala HacnepywT camble 6nu3kue
POOCTBEHHUKM W Cynpyr, 3aTeM B MNOpPsAAKe OTgpalleHus o4vepenemn
ybbiBaeT M poacTBeHHas OAM30CTb K HblHE MOKOWHOMY 4YesioBEKY.

Ha npakTuke B HacneacTtBo B OCHOBHOM BCTYNawT nepBoOo4YepefnHble
HacnegHWkKM. [0 OCTanbHbIX POOACTBEHHUKOB, O4Yepeab MOXET M He
OOUTH.

HacnepHukKn nepBon ouyepenu Mo 3aKOHY

NTak, KTO Xe 3TuW nuua, 4170 B OONbWWHCTBE C/Zly4aeB nNnoJiy4dalT
npaBo Ha nMnoJjiy4yeHue HacnencTea?

CornacHo cr.1142 K P® nepBooyepegHbiMu, M, KaK crnefcreue,
OCHOBHbIMU HaciefHUKaMu SIBJISIIOTCSA:

Ecnn BCe HacnegHWKM NepBOro Kpyra HacnepoBaHWUA XWBLI, OT
HacnencTBa He OTKa3aluUCb, W He ABAAWTCHA NUULAMUW HEOOoCTOWHbIMU,
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TO BCe OHW MnoJsiyd4aT pPaBHble O0JIN HaclieactTBa.

HepocrouHbie HacnegHuku onpegenswrcsa B c1.1117 TK PO. K Hum
OTHOCSATCSA:

= INLA, COBEpWMUBILIME MPOTUBOMNPABHbIE OEAHMA (HanpuMmep, 4YTO-
TO W3 3anpeueHHOro YroJloBHbLIM KOOEKCOM) TnNpOTUB
Hacnenomatens WU HAacNegHWKOB, C Uefbid CaMUM BCTYNUTb B
HacnNencTBO WM YBEUYUTb MOJTYYAEMYW OONI0;

*pOOMTENUN, JNUWEHHbe POAMTENbCKUX MNpaB M He
BOCCTAHOBJIEHHbIE B HUX HAa MOMEHT CMepTuW HacnepopaTtens;

= INLA, KOTOpble YKJOHANUCb OT YCTAHOBJIEHHONW 3aKOHOM
0683aHHOCTM cofepxaTb HacnepgopmaTens.

[laHHble Nuua OTCTPAHAKNTCA OT Hac/nefoBaHWA, B Kakou Obl ovyepenun
OHWM HE COCTOANMN.

YTo KacaeTcs cynpyros, TO TYyT CTOMT OTMEeTUTb, UTO
HacneacTBEHHbIMA MpaBaMu 06MapalT TONbLKO NUUA, KOTOPblE COCTOANM
B opuumanbHO 3aperucrtpupoBaHHoM Opake. Jlwbbie ¢opMbl
COXMTENbCTBA WM pPenuruo3Horo Opaka He O6yaoyT npu3HaBaTbCH
opuuManbHbM, U He NOBNEKYT BO3HUKHOBEHWS NpaB Hac/enoBaHuU§.

Mpu npouepype HacnenoBaHWA TaKXe HYXHO Y4YuTbiBaTb, 4TO
MMylWwecTBO Cynpyros sfBnsetrcs ux obwen COBMECTHOW
cobcTBeHHOCTbI0. Mo obweMy npasuny, ponu B obwemM uMywecTtBe Yy
CYnpyros paBHbIE.

Ecnu oouH cynpyr yMep, TO BO3HWKAET HeoOXOOMMOCTb BbiI€NEHUs KX
nonen, 4YTobOb MONOBUHY WMYyllEeCTBA BKJWYUTb B HACNEOCTBEHHYI
Maccy, a BTOPYW MNONOBWUHY OCTaBUTb Yy MNepexuBwero cynpyra,
KOTOPbHIN 3aTeM YyHacnenoyeTt ele 4YaCTb [OO0NW W3 HACNEACTBEHHOW
Maccbl Kak o6d3aTeNlbHbii HacNefHuK.

Ninua, KoTopble YCbIHOBWUAW OeTel, POXOEHHbIX OPYrMMKM NoObMWU, MO
NPaBOBOMY CTaTyCy NPUPaBHUBAKTCSH K OMONOrMYECKUM poOOUTENSM, U,
COOTBETCTBEHHO, TakKXe HacnegywT WMyWecTBO B NepPBON o4vepenu.
PaBHO KaK W YCbIHOBJNIEHHble (yOO4YepeHHble) [OeTu — OHM TakKxe
pUOUYECKU pPaBHbl POAHbLIM OETAM U TaKKe BKJOYaAwTCA B YMUCNO



nepsoo4yepenHolXx HacJ/iIegHUKOB.

B c1.1142 roBoputbCA TONIbKO O Tpex KaTeropuax nuy, KOTOpble
COCTaBNAT HaAC/eQHUKOB MEepBOM O4epeamu.

Mpn >TOM B 3TON Xe CTaTbe OTMeYaeTCsd, UYTO BHYKM MOKOWHOTO
MMET NpPaBO HacneaoBaTb MMYIUIECTBO MO MNpaBy MpPeacTaBNeHus.

OTO O3Ha4yaeT, 4TO MNONMYyYUTb [ONKW B HacnepctBe ANnsg BHYyKa
BO3MOXHO TOJIbKO B CNy4yae, ecnum ero cobCcTBeHHbe popuTenwu,
KOTOpble BLICTYMNajsiM NO OTHOWEHWW K HacnepopaTtenw peTbMu (T.e.
HacnegHWKaMM nNepBoW o4vepeau) yxe camu npebbiBalwT B Ny4lleM U3
MUPOB .

Ecnn xe petw HacnepopaTens XuBbl, TO €ro BHYKU K HacJjiegoBaHWI0
HEe MpuBJEKalTCA.

BHYKU yHacnegywT BMeCcTO poaouTenen [oso B TOM pa3Mepe, KoTopas
nonaranacb 6bl UX poOOAUTENSM.

MpaBo Ha obs3aTesbHyl [OJNMI0 B Hac/iencTtBe UMeKWT Nuua, yKa3aHHbie
B cr.1149 K P®. Cpegn Hux:

= €T, KOTOpble HEe OOCTUrnM BO3pacTa COBEPWEHHONETUS;

» HeTpypocnocobHble (B Ccuny BO3pacTa WM NPU HaNU4unu
WHBANMOHOCTMW) POAUTENWU, OEeTW WM CYnpyr;

* UHble HEeTPY[ROCNOCOOHbIE WXOWMBEHLb, 4YTO HaAaxoOAMNUCb Ha
WXOMBEHMU MOKOWHOro, MO KpauWHen Mepe, rof OO CMepTu.

Ecnu 6bn0 CcOoCTaBNeHO 3aBellaHWe, TO [OAHHOIFO Kpyra Nuu B HEM
MOXET U He OblTb, €CNM TaK pewnT 3aBewatenb. Ho B OaHHOM chnydvae
He BCe 3aBWUCUT OT ero Bonu. MpaBo o0653aTenNbHON [OONW
orpaHuuymaeTt csobony 3aBewaHus. MepeyncrieHHble Bbllle HACEOHUKU
0693aHbl MONYYNTb CBOW MOS0, BHE 3aBUCUMOCTM OT COOEpPXaHuS
3aBellaHna .

OHM [OONXHb noslyymnTb KakK MUHUMYM MNOJIOBUHY [OOJIK, KOTOpPad Obl UM
npuyntanacb, ecCJsin Obl OHW HacnepoBanu B nopapgke yCTaHOBﬂeHHOﬁ B
3dKOHE 0o4epenHOCTH.



Hanpumep, ecnu B nopsigke o4yepefHOCTUM HacCNegHUKY npuuuTanacob Obl
1/4 ponn B Hacnepctee, HO Hac/negoBaHWe MNPOM3BOAMTCA NO
3aBelWaHnl, M B 3aBelWaHWuM Ceu HacnepgHuMK Boobwe He ykKa3aH, TO OH
nosy4YuT MOJSIOBUHY OT 4yeTBepTu, T.e. 1/8 ponu.

Ecnn 3aBewaHMs HeT, a obA3aTeflbHble HACNEeOHWKUM eCTb, TO OHMU
Mosy4yaloT HACNeOCcTBO B MOpAOKe o4yepeou, KoTopas Npu3biBaeTcs K
BCTYM/IEHUI0 B HACNencTBso.

YynTteiBas, 4YTO poguTenun, peTu W NepexuBwunm Cynpyr, BHe
3aBUCMMOCTM OT BO3pacTa WMAM TPyaocnocobHOCTW, nNpu HacrenoBaHuu
MO 3aKOHY W TaK OKa3blBawTCHA MNepBoOYepefHbiMA HacCNegHuMKamMu, TO
npaso ob6f3aTenbHOW [OOAM WM B QOaHHOM cny4yae He ocobo
NMPUHUUNNANBHO.

[pyroe peno — HeTpyaocCcnocobHble MXAUBEHLbLI, KOTOpble, SBNAASCH
TakXe HacnegHMKaMum w3 KaTeropum obs3aTenbHbX, MOryT ObTb
npuBNeYeHsl K HacnenoBaHWiw B nepeBou odyepeaun. WUx pons 6ypyT
NponopuuoHanbHa A0Sie UHbIX MepBOOYEepPenHbIX HACNEeOHWKOB .

OpHako, 4T0obObl MpeTeHOoBaTb Ha cTaTyc o06A3aTenbHOro HacnegHuka,
daKT HAXOXOEHUs Ha WMXOMBEHUM (comepxaHunm), XoTd Obl B TeuyeHue
roga OO0 CMepTM HacnegopgaTens, ele HYyXHO CyMeTb OoKa3aTb.

Ana storo MoryrT 6bITb MCNOJIb30BaHbI cnegymiyne OOKYMEHTbI:

= peweHne cyna o6 obsfA3aHMM copepxaTb MXOMBEHUA;

* IOKYMEHTbl O COBMECTHOM MPOXUBAHWUW;

= pAaCNUCKU O BbiAeNEHUN OEHEXHbIX CPencTB;

* KBUTAHUMM NO oOnflaTe KOMMYHallbHbIX NAaTexen MXOUBEHLA;
* UHble MOoATBEPXOAWUNE OOKYMEHTHI.

B kayecTBe poOKa3aTenbCTBa MOryT ObTb WUCNONb30BaHbl TaKxe
nokKka3aHusa CcBuUOeTesnewu.

Ecnm HacnegHUWKOB BO BCEX YCTAHOBJ/IEHHbIX 3aKOHOM CeMMU ovepeasx
He oKa3anocb, nNubo BCe OHW MNPU3HAHbl HEOOCTOWUHBIMKU UMK
OTKa3ajliMCb OT HacneacTtBa, TO HETPYAOCNOCOOHLIM UXOMBEHEL uMeeT
npaBo YHacnegoBaTb WMYWECTBO Hachegogatens €OWHONIMYHO B



BOCbMYK oO4epefb.

OTka3 #u nepexopn fnpaBa HaclenoBaHuUs

YyutoiBasd, 4TO nNO HacneaocTtey nepexogouTt He TOJIbKO UMylecTtBO, HO
MW OONTrW, NOTEHUMANbHbIN HACNEeOHWK, 4ToObl He nmNaTuTb MO [O0JTraM,
MMEET NpPaBO OTKa3aTbCA OT HacnegcCcTBa.

CoenaTtb 3TO OYEeHb MPOCTO — AOCTATOYHO MOCETUTb HOTapuyca, Yy
KOTOPOro OTKPbLITO HAacCNefCTBEHHOe [efio, W HanucaTb 3asBneHue 06
OTKa3e OT MnpuUHATUA HacnepctBa. Cpoenath 3T0 HeobxoguMo B
TeyeHue nonyrofa CoO OHS CMEepTHU.

OcywecTBMB OTKa3, BEPHYTbCS K MNPUHATUIO HacneacTBa bOypeT yxe
HEBO3MOXHO — 3TO0 HeobpaTuMMoe BONEU3bSAB/IEHME, MNO3TOMY, Npexae
4YeM O0TKa3blBaTbCH, HYXHO XOpPOWEHbKO MoayMaTb W BCE B3BECUTb.



