KTto TaKue HepgoCTOMWHbIe
HacnegHUuKu?

[x]

He MHOrume 3HawWT O TOM, 4YTO K HACNeOHUKaAM npenbaBndeTcs pafg
TpeboBaHUA 3TMYECKOrO0 XapakKTepa, a MNpuU HEBLIMOJIHEHUU 3TUX
TpeboBaHuM, OONyCKaeTCs €ero OTCTPaHeHMe OT HacrenoBaHu§.

He ponyckawTcsa B KayecTBe HaCfegHWKoB (HM B CUNly 3aKOHa, HU B
CUNy 3aBelaHuna) nuua, CcoBepwuBlWMEe B OTHOWEHWUW 3aBewaTtens, B
OTHOWEeHMN nwboro wn3 OCTalibHbIX HACNEOHWKOB, NENCTBUSA
HanpaB/lIEHHbIE MPOTUB peanu3auun 3aBelwaTesieM CBOEN BOJIM OENCTBUSA
HanpaBJleEHHble Ha MNpPUM3BaHUE 3TUX NUL K HacNefoBaHUI MUMyWeCTBa
MNN [NencTBuMa HamnpaB/lIeHHble Ha YyBeNMYEeHUMe noslyyaemomn
HacneaCcTBeHHOM ponuM (Ha OCHOBaHMM HopMbl cT. 1117 TK PO),
YKa3aHHble OencTBMA [OOMXHbl ObiTb NOATBEPXOEHb PEWEeHUeM Cyaa.

KTO Takou HegoCTOWHbIM HACJIeQHUK?

He poCTOWHBIM HacnegHWK — NUMLO, He ponyckKawweecs K MNPUHATUIO
HacNenCTBEeHHOM MacChl, B CW/ly HEAOCTOMHOrO NoBegeHus.

B cnyyae, korpa HacnepopaTtenb BCe — TakKuM yKa3blBaeT 3TUX UL B
cBOEM 3aBellaHUMK, pOoONnyCckKaeTcCd MNnpu3BaHune UX K BCTYMNJIEHUKW B
HacneacTtBeHHbIE TpaBa.

ObpaTuTe BHMMaHME: HOPMa 3akKOHa, COOepXallas YCloBUA MPU3HAHUSA
HacnegHWKa HeJOCTOWHbLIM, pacnpoCTpaHAeTCcs TONMbKO Ha Te nuua,
KOTOpble yKa3aHbl B 3aKOHe B KayecTBe 00S3aTesibHbIX HACNeOHUKOB.
Ecnu ux nosefgeHue OyoeT NPUM3HAHHO MNPOTUMBOMPABHBIM, TO K
HacllefoBaHMi0 OHM He [oMycKawTcs.

Henb3s He OTMEeTUTb M TOT $aKT, 4TO B 3TOM Cllyyae He npousonpet
peanu3auusa npaBa MNpPenocTaBfIeHUA, TO e€CTb AETU HefOoCTOMWHbIX
HacnegHWKOB, B Clly4ae CMepTW MNOoCNegHuX He CMOryT MNpeTeHOoBaThb
Ha WMYylleCTBO, KOTOpPOe MO HAacCNeacTBY Moflarafiocb HeOOCTOWHbIM
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POOMUTENSAM.

B KayecTBe HEOOCTOMHOro HacnegHuka MoxeT ObiTb MPU3HAHO NUUO,
KOTOpoe [OeuWCcTBUAMWU, HanpaBNeHHbLIMM MNPOTUB HacnepopaTens
(yMepwero) cnocobctBoBano npu3BaHuw camMoro cebe unum TpeTbuX
any K nonyyvyeHwuio HacnepncrTtBa Mnu K yBelunyeHunio pJoJsu
npuynMTawweroca MM HacnegcTea.

B kayecTBe npuMepa TakKuX OEUCTBUW MOXHO MNPUBECTM HaAHeECeHue
TAXKMX nMNoBpexgeHun wunum ybunucrtea nuua, ABNSANWErocs
HacnepopaTeneM, ybuncTtBo nuua, KOTOpPOe BLICTYyNaeT B KayecTse
OOHOrO M3 HacCNegHWKOB, MNpefoCTaBfiIeHME MNOANOXHbIX [OKYMEHTOB O
HanM4uM NpaBa Ha NOJyYeHWd HacnencTBa M TakK panee.

JonyckaeTcd npu3HAaHME B KayeCcTBe HEONOCTOWHOro, OOHOro U3
HacneoHWKOB, KOTOpPbLIK B MNepuon BefeHWs HOTApPUYyCOM
HAaCNeacTBEHHOro pena He coobwun WHPOPMALUI O HANUYUU MHBIX
HaCNeaHUKOB .

HepocTonHbIMM ABNATCA OOWH W3 poauTenen wnu oba poauTens, B
CNyyae JfUWeHWs TnNocliefHUX TMNpaBoO OCYWECTBNSTb BOCNMUTaAHUE
pebeHka, Ha OCHOBaHWM BCTYNuBWEro B cuny cynebHoro akTa.

HeobxoouMMOCTb BBe[EHMS TaKoro 3anpeTa Ha nojflyyYeHue HacnencTsa,
3aK/w4yaeTcs B TOM, 4YTO €CNM poauTeNb B COBE BPEMA HE MCMOSHAN
NN YKNOHSANCA OT WCMNOJIHEHWUS POAUTENbCKUX NpaB M 00S3aHHOCTEN U
Obn B CBSAI3M C 3TWUM JIMWIEH 3TUX MNpaB, OH HE MOXET NpeTeHOoBaThb
Ha nosyyeHuMe wuMyllecTBa 3Toro pebeHka.

JInua, 310CTHO YKIIOHABWKNECA WIWN HE WUCNOJIHABULNE oba3aTtenbcTBa
no BblMJ1aTe€ aJIMMEHTOB B OTHOWEHWWU 3aBEllaTesld.

Mpu3HaHbl, MOryT ObITb U T€ HACNEeOHWKNW B KayecTBE€ HeOOCTOWHbIX,
KOTOpble Hacneaoyw MMywWeCcTBEHHYW MacCy Mo BOMW rocypapctBa, TO
eCTb Ta KaTeropus HacClegHUWKOB, KOTOpble B CWUy 3aKOHOOATEesbHbIX
HOPM WMeKwT nNpaBo Ha nNnony4vyeHune oba3aTenbHOM poOnKM B
HacneoCTBEHHOW Macce.

3aKoHopgaTenb ponyckaeTtT BOCCTaHOBJZIEHUWE HacCnegCTBEeHHbIX [MpaB



HEeOOCTOMHOro HacneaHWKa, 3aKpennsas npaBuno [OMNYCTUMOCTHU
NPowWeHns .

Ons T0ro, 4to Obl HEAOCTOWHbLIW HACAEOAHWK CTajl AOCTOWHbLIM, OH
nonxeH ObiTb BK/WYEH B HOBOE 3aBEWAHWMs JNuUa, KOTOPLIM Xenaer,
YyTo OBl €ro MMylecTBO MNepewno K 3TOMYy HACNeOHuKy. Bknw4yas B
HOBOE 3aBellaHMe 3TOro snuua, HacnepgopmaTenb, Kak Ob npowaeTt
HacnegHWKa, 3a HenpaBOMEpPHOEe MOBEfEeHMe.

To ecTb, COCTaBNAs MOBTOPHOE 3aBElWAHWE M YKa3blBAHWS B HEM nul,
KOTOpble COBEpuunM npPOTUBOMPABHLIE OENCTBMA, 3aBewaTenb npowaeT
WX nepen rocynapcTBOM.

HOpMH rPaXgaHCKOro 3aKOHOOaTeJ/IbCTBa 3aKkpenmndawuTt, 4YTO K
HacnhegoBaHWW HWM B CUNY 3aKOHa, HWU B CUNY 3aBellaHUA He
ponyckawTtcda T€ Juua, coBepuumBumne B OTHOWEHUU 3aBellaTenfd,
OCTallbHbIX HacCcJiegHWKos WUJIKNM NPOTUB BOJIN, 0TpameHHoﬁ B
3aBelwaTesibHOM [OOKYMeHTe TMNnpoTuUBOMNMpPaBHbLIE ﬂeﬁCTBMﬂ.

BepxoBHbiii cyn P® pa3bsacHuUA, KpUTepun pOessHni, KOTOopble MOryT
6biTb NpuU3HaHbBl B KayeCcTBe He [OCTOMHbIX. OHU [ONKHbBI HUMETb
caepyoymne npU3HaKu:

1. lNpoTnBONPABHOCTb;

2. [OonXHbl ObITb COBEPWEHbI YMbIWIEHHO;

3. onxHbl ObITb COBepweHbl B OTHOWEHWUW HACIEOQHWKOB,
3aBewaTens;

4. CoBepwas peunctBua, nuua, cTpemunucb nubo cTaThb
yyaCTHMUKaMM npouenypbl HacnegosaHua, nuMbo YyBeNUYUTb
pa3Mep HacnegyeMou OONu.

OnHaKo 3aKoHOOaTenb He [aeT nepevyeHb [EAHWIA, NOC/e COBeplieHUs
KOTOPbIX, JIULO MOXET ObiTb MNMPU3HAHO B KayecTBe HEQOCTOMHOTrO
HacnenHuKa.

CoOTBETCTBEHHO nepeyvyeHb OESHUN SBNSAETCSH WNPOKMM, OOHaKO pAOnd
KBaﬂM¢MKauMM B KauyecCTBe HQHOCTOMHOFO, OHO fOONXHO O6bIThb
HanpaBJ1IeHO nNpoTuMB XW3HWU, BOJIM, 300pPOBbA 3aBellaTeENd U
HacC/liegHMNKOB .



YUTo Takoe 3N0CTHOE YKJIOHEHMe OT copepxXaHus Hacnepopartena?

HEBepHO AyMaTb, 4TO KOIrga HacC/ledHUK He HaBEliasl HacJjiegoaaTtens
npn ero Xm3HWM, He 3aHWMaJZicada ero MaTtepuasZibHbIM copgepXaHuem, TO
Ha 3TUX OCHOBaHUAX €ro MOXHO MPW3HaTb B Ka4yecCcTBe HEOOCTONHOr O
HacnegHuka. Ha caMoM flene 3T0 He Tak.

310CTHOE YKJIOHEeHWe oT 06s3aTenbCTB, CBA3aHHbBIX C COOEPXaHUEM
HacnepopaTens npencTtaBnset cobol OTKa3 MNU YKIIOHEeHMe OT
MCNOJITHEHUA aNIMMEHTHbLIX 0093aTenbCcTB, KOTOpPble YCTAHOBJIEH
peweHneM cypnebHoro opraHa, a OCHOBAHMEM, KOTOPbLIX MNOCHAYXMWIK
CEMeiiHble CBS3U Mexay AeTbMW W POOMTENSAMU, MEXAay Cynpyramu.

Mpu 3TOM KaTeropus «3/0CTHOCTb» OnpenenseTca CyaoM C y4YeToM

nepuoga, B Te4yeHWe KOTOPOro COJEepXaHUMe He OCYUecTBASN0oCh,
MPUYMHBI OTKa3a OT aJIMMEHTHOrO COOEpPXaHus, a Takxe pa3Mep 3TOoro
cogepxaHus.

3N0CTHbIM HeucnosiHeHMeM o06a3aTenbCTB Takke MoOXeT ObiTb MPpU3HaH
¢aKT COKpbITMA UCTUHHOIoO YpoOoBHA p[OOXopooB JiMla, U3 KOTOPOro
yYCTaHaB/IMBaJlaCb CYMMa NMopAJsiexaliada BbIMJlaTe.

B cnyvyae Hann4yus nogo3peHWu O TOM, YTO OOAMH M3 HacC/egHUKOB
coBepwnun Kakoe — nunbo HeBoOCTOMHOe p[EeNCTBUE B OTHOWEHUH
3aBeuyartens uWAM 3aBelaTesbHOro QHJOKyMeHTa, Heobxogumo
ocyuecTBUTb crepywumne RBeNCTBUA:

» logroToBuTh KUCKOBOE TpeboBaHme B cynebHyl HHCTaHUHUIO O
npU3HaHUU Mua B KayecTBe HepoctouHoro. K TtpeboBaHumw,
HeobxoQnMMo NPUIIOXUTL Crefyilownu nepeyeHb CBELEHUN:

1. pokyMeHT 06 onnate roCNOWNHbI;

2. nybnukatol TpeboBaHMW pONa OTBeTUYMKA WU TpeTbUX nuu,
npuMBneKaeMble K yyacTuw B pa3bupaTtenbpcTBe;

3. OOKYMeHT, noaoTBEepXOawlunn CMepTb 3aBewaTtens;

4. CBe€HNA O HanM4Yum pPOOCTBEHHbIX CBA3EW Mexay MUCTLUOM MU
yMepuwmnM, a TakKxe nofTBepxpawwme npaso MNpeTeHOOBaTb Ha
Nosly4eHne HacnepcTBEHHOW MacCChl;

5. cBeeHnsa, copepxawme wnHGopMauuMw O TOM, 4UYTO OTBETYUK



HEeJoCTOMHO Ben cebsd MO OTHOWEHWWw K HacsegopaTenio, npwu
ero XU3HMWu.

= MopaTh yKa3aHHbI MepeyvyeHb CBEOEHMN B cynebHbil opraH;

- locne BbHECEHUS aKTa CYyAoOM, ero chnegyeTt npeacTaBUTb
HOTapuycCcy, 3aHMMawlWEeMyCsi BeleHWeM Hac/leCTBEHHOro fAena;

- lanee OCyWwecTBNAeTCA WCK/WYEHME 3TOro nuua U3 4vucna
HacneaHUKoB.

Ecnu HemocCTOMHbMM HeobXoOuMO MNpU3HaTb poauTenien, KoTopbie Obiny
NMIIEHb paHee npaBa 3aHMMATbCs BOCNUMTaHMEM pebeHKa Ha OCHOBaHUW
cynebHoro akTa, WMewlWero WPUOMYECKYKW CUY, TO 3TOT [OOKYMEHT
HeobX0QMMO NpeacTaBUTb HOTapUycy.

Ha ocHOBaHuu OOKYMEHTa ocyuecTBngdeTcda WUCKIIIOYEHUE nuy U3
KaTeropmmn HacC/1egHUKOB.

Mopmaya WCKOBbLIX TpeboBaHWW MOXeT ObiTb OCYWeCTBNEeHa TONbKO
HacnegHMKaMn, YyKa3aHHbIMM B 3aKOHe. HacnegHukn, KOTOpble yKa3aHbl
3aBellaTeneM B 3aBellaTeNbHOM [OOKYMeHTe, He WuUMewT npasBa
obpamweHna ¢ nopobHbiMn  TpeboBaHMAMKU B CynebHbIM OpraH.



