KTo BCTynaet B HacnenctBo B
nepByw oyepegb nNo 3akoHam PO?

[x]

CornacHo pOCCUMNCKOMY 3aKOHOOATENbCTBY, B Cllyyae MNPUHATUS
HacnepcTBa MO 3aKOHY, HaC/edHWMKWM MNoApa3fnensoTCcs Ha HeCKONbKO
oyepepen. K HacnepgoBaHWw nNpuU3HaeTCd TOT HACNEOHWUK, KOTOPbLIN
COCTaBNAeT Kpyr HacleaHWKOB MNepBON ovepenm.

HacnegHukn wn3 BTOPOM M nochegywuux o4vyepenen, MOryT MNONYyYUThb
HacneacTBO TOJIbKO B TOM Cjflyyae, €C/M HacnegHWKOB B Mpeabiayumnx
oyepegdax € 0Ka3ajloCb WIW OHU MO KAKOW-TO MPUYUHE He NPUMyT
HacnencTBo.

Takxe, 3aKOH ypaBHMBaeT B MpaBax Ha HacneacTBO POAHbIX OpaTbes
MW cecTep C YCbIHOBNIEHHbIMM (yOOYEpPEHHbIMU), a TakKke npupaBHUBAET
npaBa CBOAHbIX OpaTbeB U CecTep C MOSIHOPOAHbLIMM .

Mo obwwmM npaBunaM HacnegoBaHua B Poccunm, K HacnepoBaHuUw
npu3biBaeTCcqd CHayasa nepsas o4vyepefb HaAC/ieQHUWKOB, 3aTeM BTOpad W
TaK fanee.

NcknwyeHneM u3 obuwero npasuia CYATAETCA HaNMyMe y KOro-To
npaBa Ha obs3aTenbHylw AOMK B HacneacTtse. B TakoM cnydyae, 370
NIMLLO0 MOJNTYyYUTb HEKOTOpble MpeuMyllecTBa NpU pa3fene HacneacTBa.

KTO Hacnepyet B nepByw o4yepenb

FpaxpaHCKMM 3aKoHopmaTeNbCTBOM Poccuu onpepesieHo, 4YTO K NepBOM
oyepeau HacnegHUKOB OTHOCATCSH:

Bce petnm (He3aBucuMO OT TnMNpaBoOBOro crtaTtyca w
NPOUCXOXOEHUSA) ;

 Bropou cynpyr;

- Pogutenn (B TOM 4ywucne v nNpueMHble, He 3aBUCUMO OT
NpaBoBOro cratyca, obnapgaswune poauMTenbCKUMU NpaBamu) .


https://uropora.ru/kto-vstupaet-v-nasledstvo-v-pervuyu-ochered-po-zakonam-rf/
https://uropora.ru/kto-vstupaet-v-nasledstvo-v-pervuyu-ochered-po-zakonam-rf/

3aKOHOM YypaBHEHbl B MpaBax POAUTENU, KOTOpble ABNSKWTCS POAHbIMU C
pOOAMTENnaMU, KOTOPbe MNpoWIM npouenypy YCbIHOBJIEHUSA WK
ynoyepeHus. Ecnu npaBoBas CBA3b PoOAUTENb-pebeHOK BO3HMKNA, B
HEe3aBMCUMOCTM OT OCHOBaAHWUS, TO W HacneacTBeHHble npaBa B obe
CTOPOHbl BO3HWKAT aBTOMAaTUYECKMU.

BaXHbIM yCNOBMEM HACNENCTBEHHOrO0 npaBa B OTHOWEHUU poauTenei
aBNAETCA OTCYTCTBME (aKTa NuweHua npas. [pu NUWLIEHUM poanTens
npaBa, pebeHOK, B CBOW o0O4YepeAab, He YyTpayuBaeT npaea
HacnenoBaTb 3a HUM.

Takxe B coBpeMeHHOW Poccum y OofHOro poautens MoryTt ObiTb AeTU
OT pa3HbiX 6pakoB, a Takxe MOryT OblTb OeTu, POXAEHHbIE BHE
Obpaka. [oHATUE «HE3aKOHHOPOXAEHHbIN pebeHOK», KOTOpoe TaK SIBHO
MCNONb30BaNoCh B COBETCKUM nepuon, aBnaeTCH
AHTUKOHCTUTYLUMOHHBIM, TaK KaK HWKAKOW 3aKOH He MoOxeT
perynupoBaTb NpaBO 4YefloBeKa pPoAMTbCA Ha CBeT.

Mo3ToMy, B [EeMOKpaTU4YECKOM MuUpe Takoe MOoHATMEe 3anpeleHo.
CnepoBaTenbHO, 3aKOH ypaBHMBAET B MNpaBax W Tex OeTen, KoTopble
POXOEHbl MPU OTCYTCTBUMM OpayHOro cCow3a Mexay POaUTEeNsiMU C TeMM
0EeTbMU, KOTOpblE POXOEHb B nepuopn Gpaka.

HeMHOro uHavye 06CTOAT Oena Mexoy HacnefoBaHWEM cynpyramu apyr
3a gpyroMm. Mo obumM npaBunaM, nepexuBwuit Cynpyr HacnegyeT 3a
yMepwum Cynpyrom uMywecTBO KaK HacnegHuk nepBoi ouvepepu. Ho
3TO NPUMEHMMO, €CJIM CYNpyru COCTOAT B 3aperucTpupoBaHHoM 6Opake
Ha MOMEHT CMepTu HacnepopaTens.

3aKOH He paccMaTpuMBaeT B KayeCTBE OCHOBAHMA [Ofs HaclenoBaHus
COBMECTHOE (aKTUYeCKoe MPOXMBAHMUE MYXUUHbl U XEHIUWHbI, [aXe ecnu
OHW BeOyT COBMECTHbI ObIT U UMET COBMECTHbIX feTen.

Takxe, €eCnu Ha MOMEHT MPUHATUS HacnepctBa 6pak pPUOUYECKHU
cywecTBOoBan W OencTtBoBas, TO HacCNeACcTBEHHOE MNpPaBO MNPU3HaeTCH
nmewwmM Mecto 6biTb. Ho, ecnu 6pak Obil pacTOPrHyT OO MOMEHTa
OTKPbITUS HACNencTBa, TO MPAaBO HacCNleQOBaHWUSA MNepPexuBliniA Cynpyr
yTpayMBaerT.



Ecnn 6pak BnocnepctBuu Obil NpU3HAH HEQENCTBUTENbHBIM, OaXe ecnu
nepexuBwnn Ccynpyr ycnen nNpuHATb HacneactBo, TO W3 COUCKa
nepBoM o4yepeaum OH BCE paBHO BbldepkuMBaeTcsi. lpu 3ToM y BTOpPOro
cynpyra BhnonHe MoxeT ObiTb npaBo oba3aTtenbHon ponu. 0pOHO
OpyromMy He Mewaer.

IMunMTb BTOPOro Cynpyr HacnegcTBa MOXHO TONIbKO MPW3HAB €ro
HEe1OCTONHbBM HACNEeOHUKOM.

Kak penutcsA HacnepCcTBO Mexpy HacnegHUKamu nepBon oyepenu?

Mo obwwum npaBuyaM HacjiegoBaHNUA B Poccun, BCe HacCnegHukwu,
coCTaBndwwmnue onpepesneHHyw o4vyepenb, U MNMPpU3BaHHbIE K HaAC/IegoBaHWUIO
nosly4dyawtT paBHble OO0JZIN B HaC/legCTBeE.

To Xe npaBuao NPUMEHMMO NpPU Hanuuuum y kKoro-numbo obsizatenbHOM
nonu B Hacnepctee. CHavana Bbigensietcs oba3aTenbHas Oona TOMy
HaCnegHWKy, KOTOPbLIK OOKaXeT HanuMyme 3TOro npasa, a MNOTOM
OCTaNbHble HACMEeOHWKW NoNlyd4aTb CHOBa TOJIbKO paBHbE [O0AM OT
TOro, 4YTO B HAcCAeaCTBEHHOM Macce 0CTanochb.

Korgpa peyb ugeT O HacfegoBaHWUM 3a yMepuwuMm CynpyroMm, TO Mpexpae
YeM Ha4vaTb [EeNIMTb HacnencTBo, TpebyeTcs BLIACHUTbL €ro A0 B
UMyllecTBe, KOoTopoe (paKTUYECKM eCcTb B CceMbe. Hepegoko Kakume-To
npegMeTbl HAacnegCTBEHHON MacChbl ABNAKWTCA JIMYHOU COOCTBEHHOCTLIO,
a Kakume-TOo HaxuTbl B nepuon 6paka.

NMopn npaBwfia HacNegoBaHUA nonagaeT TONMbKO TO MMYUECTBO U TONbKO
B TOW OONMM, B KOTOPOW OHO MPWHAONEexano yMeplieMy, WMEHHO Ha
npaBax COOCTBEHHOCTU U HUKAK MHa4e.

Mo npaBunaM HacnepoBaHWsd, HACNeOHWKW NEepBON oyepeau NEepPBbIMU
NPU3bIBATCSH K HaC/lefoBaHWI0 BCEW HacNeacTBEeHHOW Macchl. Ecnm
MMETCS HacnegHuK (xoTa O6bl OOMH) M3 npeabioywend oyepegn, TO
HaCnegHMKaM MNoCneaywuwnux ovyepenen He QOCTAHETCH HuYero.

BoiBawT cCny4Yaun, Korga HaCNeOHWKKW onpeneneHHoW odepeaum nubo
nobpoBonbHO, NW60 MNPUHYAUTENbHO MOTYT JNUWUTbLCA MpaBa Ha
HacnencTBo.



310 ObiBaeT B psApe ClyyaeB:

« Ecnn HacnegHUK CaM COCTaBuMN M nNopasl HOoTapuycy 3asiB/IeHue
06 oTKa3e OoT npuHATMA HacneacTtBa. lpu 3TOM HACNEOHWUK He
0653aH MOTMBMpPOBATbL CBOW OTKa3;

 HacnegHuk MoxeT ObiTb NpPU3HaH cygebHbIM oOpraHoMm
HeQOCTOWHbLIM. [Nna Toro 4to6bl TakuMM obBpa3oM NUWUTHL
YyefnioBeka MnpaBa Ha HacnegcTtsBo, APYroM HacnegHUK [OJSIXEH
nogaTb B CyAQ WUCK C TakuM TpebosBaHueM. Takxe, CBOW
no3uuni npuoeTcs MOTUMBUPOBATbL M Ka3aTb, YTO HACMEOHUK
npuyacTeH K CMepTW HacnepopaTens wnuM coBepwan nNpOTUB
HEero aMmopasibHble W He3aKOHHble nNoCTynku. Wnu npuHygun K
COCTaBJ/IEHWUI BLIFOQHOrO 3aBeWaHus;

- CornacHo 3aBewaHuw, nwbon HacnegHUK MoOXeT ObiTb JuMlWeEH
npasa nony4YnmTb Kakyw-nubo ponw wuMmywectBa. Ho B 3TOM
npaBune ecTb UCKAWYEeHUA. K UCKAWYEHUW OTHOCAT TeX
HacNeoHUKOB, KOTOpble MMewT npaBo obs3aTenbHOM poONM B
HacnencTee.

Ons Toro 4tobbl OTKa3aTbCsA OT HacnenctBa He obA3aTenbHO exaTb K
HoTapuycy. [pocTo npourHopupoBaB omnoBelweHUs 006 OTKPbLITUM
HacnencTBa, MOXHO MPOCTO YKJOHWUTbLCA OT COBeplieHMs Kakux nubo
aKTUBHBIX OencTtBuM. B TakoM cny4yae, HacnegHUWK aBTOMAaTUYECKM
NpuU3HaeTCcd OTKa3aBWMMCH OT HacnencTBa.

06s3aTenbHas pond B HacCNeOCTBe — OYEHb Crneuupuyeckas npaBoBaf
cybcTtaHuna. HacnepHuku, obnapawuwme TaKOBbIM MNpaBoM, MNoAyYalT
CBOW [O0/II0 HEe3aBWCUMO HWM OT 3aBelWlaHUd, HM OT CoCTaBa
HacC/leQHMKOB NO 3aKOHY.

[l[pu TakKoM pa3peneHuuM wumyllecTBa, BXO[AWEro B HaC/IeACTBEHHYHW
Maccy, CHadana BbigendeTcs oba3aTenbHad Oond, a 3aTeM OenuTCH
HacCneacTso no ApyrnM OCHOBAHMUAM.

Ona 4Yero ObINO CO3pQaHO TakKoe NpaBuI0O U KaKylw LeNb OHO
npecnepyert?

I'IpaBo obsi3aTenbHOM OONM B HacnepcTse NPM3BaHO 3adlUTUT Haunbonee
YA3BUMble KaTeropmm HaclegHMKOB, KOTOpble B CBA3U CO CMEPTHLIO



Hacnepgonatena MOoryrT ObiTb MOCTaB/IEHb B TaAXenoe MaTepunasbHOEe
nosioxeHne win BCTaTb Ha TIPaHb BbiIXUBaHUA .

B KauyecTBe npuMepa MOXHO pacCMOTpPeTb CUTYauWuKw, KOrga COBMECTHO
npoxuBana cynpyxeckasa napa. 06a yxe npeknoHHOro BoO3pacTa,
paboTaTb yXe He MOrytT no BO3pacTy (MEeHCUOHHbLIKW BO3pacCT —
OCHOBaHMe MNPU3HAHUA NuUa HEeTPYyOooCnoCOOHbIM) .

B oouH peHb ymupaeT cynpyr. lpu 3ToM obOHapyxuBaeTCa 3aBewaHue,
4YTO BCKW CBOW COBCTBEHHOCTb OH 3aBewan cBOeMy [Opyry fgeTvcTsa.
Ho, npu s3TOoM, B nepuopn Opaka Cynpyru He HaXuauM COBMECTHOTO
nmylecTBa.

B TakoM cny4yae Hanuuo cuTyauusa, B KOTOPOW 3aBellaHue
CYWeCTBEHHO 3aTparuBaeT mnpaBa nNepexuBuwen Cynpyru u MoxeTt
NnocTaBuTb ee 6ONarococTtosHWe W XW3Hb NoO Yrpo3y.

B TakoM cnydae, cynpyra 6ygpet uMmeTb npaBo obsa3aTenbHOW O0NM,
paBHON ponu, ecnu 6Ll OHa HacnegoBana MO 3aKOHY, pa3fdesieHHOU
nononaM. EW npuumtaeTtca nonoBuHa OT 3aKOHHOW OONW.

KTo oTHOCUTCA K obGsi3aTenbHbiM HacnepHUKam?
B Kpyr o6sizaTenbHbiX BXOOAT CTPOro onpepesieHHble KaTeropuu nuuy,:

 Pooputenn ymepwero, npu3HaHHbIE HETPYLOCNOCOOHbLIMY;

= Cynpyr, MPU3HaHHbLIA HETPYAOCNOCOOHLIM;

» HecoBepleHHONeTHNe fOeTun;

eTn, pOOCTUrWME HECOBEpPWEeHHONeTUs, HO YyTpaTuswue
TPYyOooOCnoCcobHOCThb;

 IxguBeHubl. He3aBUMCUMMO OT Hanu4yus PoOACTBA U €ro CTEeneHwu.
Mpun ycnoBum, 4UYTO Ha MUXOUBEHWUM OHUM HaAXOOWIUCb HE MeHee
OQHOro ropa.

Co3pmaBas Takoe MPaBWNO B HacClefoBaHWW, 3aKOHoOATeNnb npecnepyeT
Uenb 3allMTUTb COLMANbHO YA3BWMble KATEeropuu HaCNeOHUKOB,
KOTOpble B CBS3M CO CMepPThbi HacnepgopatTens MOTFYT CUNbHO
noctpapgaTthb.

Tak KakK CuUTyaumsa nocne CMepTW HacsiegogaTtens CKNafgblBaeTCcHa He B



NoNb3y TaKWX HaACNEeOHWKOB, 3aKOH CTPEMUTbCA 3alUTUTb MUX W
obecneunTb UX OanbHenwee CywecTBOBaHWE Ha [OOJSIKHOM YpPOBHE.

3aBelWaHne — 370 cneuuduyeckuit crnocob 4YenoBeKa BbIPA3UTb CBOW
BOJMIW MNOCNe CBOeN CcMepTU. YUYUThBafA, UYTO TpaxpaHckasd
NMPaBoCNnoCOOHOCTb YyTpayuMBaeTcd C MOMEHTOM CMepTWU, TO 4YTOOBI
yenoBek MOr pacnpepenntb CBOW COOBCTBEHHOCTb MexAay
HacnegHUKaMn, KOTOPbIX OH CaM CYUTAET [OCTOWHLIMU, 3aKOHOAaTeNb
CO3[aNn BO3MOXHOCTb Bbipa3uTb 3Ty BOJIO NMPU XWU3HWU, @ OrNACUTb YXe
nocrsie cCMepTu.

Takum obpa3oM, 3aBewaHune HBNAETCHA COENKOW, NO KOTOPOW
HacnegopaTenb pacnopsaxaeTcs CBOUM WMYUWECTBOM Ha npaBax
cobcTBeHHMKa. o cyTu, Hacnepopmatenb UMeeT MpPaBO PacnopsoUTbCS
CBOMM MMYIIECTBOM TakK, KakK €My 3ax04yeTcs M oTnucaTtb ero swobdomy
npaBoCnocobHOMy nuuy, B TOM 4YUCJle U FOCYydapCTBY.

TakuM 06pa3oM, HaclegHUKaMW MOryT CTaTb M COBEPWEHHO Yyxue
noan, a PoACTBEHHUKM MOTyT ObiTb JiMWIEHb HacnencTBa BOBCeE.

Hepepko, Takoe MOJIOXeHME BelWeW He ycTpauBaeT HACNEOHWKOB Mo
3aKOHY M MpPW HANM4YUU OCHOBAHWM, Takoe 3aBelaHWe MoxeT ObliTb
OCNOpPEeHO B cy[e.

0CI10pVITb 3aBellaHne MOXHO Takxe U B TeX CliyydasaX, Korpa:

= CoCcTaB/ieHO OHO C rpy6bbiMM ownbkamu;

ECcTb poOKa3aTenbCcTBa, 4YTO 3aBellaHMa COCTaBJ/IeHO nof
NaBJ/IEHWEM Ha HacnepopaTtens;

» HapyweHsl npaBuna o6CTaHOBKW COCTaBfIeHUS 3aBeWaHus;

» 3aBeWaHMe COCTaBJ/IEHO HacnepopaTteneM, HO NOO AEUCTBUEM
MEOWKaMeHTOB WM MPU OTCYTCTBUM OeecrnocobHoCTH;

B 3aBewaHMn ykKasaHa CcobOCTBEHHOCTb, KOTopas He
NPMHAQNEXUT HacnepooaTenw Ha npaBe COOCTBEHHOCTH.

3aBelaHme MoxeT ObiTb OCNOPEHO KaK MNOJSIHOCTbW, TaK U B KAKOM-
nmbo yactu. [Ona TOoro 4tobb MNONMYyYNWTb HYKHOE pelweHue,
3aUHTEpPecoBaHHOMY HaCNeOHUKY HYXHO 06paTuTbCa B CcymebHbM oprad
Mo MecCcTy XUTeNbCTBa HAaCNeOgHWKa, KOTOPbIM NOSy4Yun HacnencTBo.



PeweHne cypebHoro opraHa siBNsseTCsi OCHOBaHMEM AN U3MEHEHUSA B
pacnpepenenun HacnepctBa. MM nopavye ucka B cypn, BCe AeUCTBUSA
HOTapuyca No BeAeHUw HacCneaCTBEHHOro pena NpUOCTaHABMBAKWTCA.
Bo306HOBNAWTCA C MOMEHTOM obpeTeHUss cynedOHbIM aKTOM WPUAMYECKOM
CUNbl U C Yy4eTOM NO3UuMM Ccypa.

B cypae uctuy npupetcsa AgokKasaTtb CBOW no3uuuiw. JlokaszaTtenbCTBaMu
MOryT ObITb:

= [loka3aHna cBupeTenen;

» Pe3ynbTaTbl pPa3/IMYHbIX SKCNEpTU3;

-CnpaBku o0 ponrax (HanpuMmMep, NO AaJIUMEHTHbLIM
obsizatenbCTBaM) ;

» [Ipyrue nuMCbMeHHbIE OOKYMEHTHI.

CnepyeT nNoHMMaThb, 4YTO fOOKa3aTenbCTBa MHOro He ObBaeT. Ecnwu
eCTb aprymMeHT, ero obda3aTenbHO HYXHO MpeAcTaBUTb cCyny.

HacnepHukn Kaxpow nocnepywwen o4vyepenn nosy4vyawT MpaBo Ha
HacnencTBO TOMIbKO B TOM Cllydyae, ec/niM npeacTaBuTenu npepbigywmx
oyepepen nubo oTCyTCTBYW BOBCe, nnbO OTKa3anucb OT HacnepcTea,
nnbo peweHneM cyga Npu3HaHbl HEQOCTOMHLIMU .

Bo BCex oCTanbHbIX CnydadaXx, HacChegHUukKn nocnenymwimx oqepeneﬁ He
nony4vyawT Hac/engctBa BOBCE.



