KTo BCTynaet B HacnenctBo B
nepByw o4yepepnb?
[x]

OTeyecTBeHHOE 3aKOHOQATeNbCTBO MNpegycMaTpuBaeT, 4TO
yHacnepoeaTb WMYWeCTBO TMOYMBIWEr0O YesrloBeKa BO3MOXHO MO
3aBewaHuio, nubo no 3akoHy. Ecnu HacnepopaTenb ykKa3an CBOW BOJIO
MO MOCMEPTHOMY PacrnopsiXeHui MMYyLleCTBOM B 3aBellaHun, Torpga Kpyr
HacnenoHMKoB OypmeT onpenensaTbCs COrflacHO €ro YC/IoBUSAM.

Ho cocTaBneHue 3aBewaHus — 3T0 pOeno nobpoBoNbHOE, U 4YenoBek
MOXET ero U He OCTaBUTb. B 3TOM cnyvyae, Ans onpeneneHus Kpyra
HacnegHWKoB HeoOXooMMO WCNONb30BaTb MNpPeanucaHus 3akoHa, B
KOTOPOM YCTaHaBNMBAWTCA OYepenu HaCieaHUKOB.

Takne oudepenun onpepenswtca B [paxgpaHCKoOM Kopgekce PO (panee —
Takxe «[K PO»), M ycTaHaBnmMBawTCs corjacHo 6nm3ocTtu poacTtBa K
NOKOMHOMY. B nepByw o4yepenb Hacnepywt Onnxanwne poacTBEHHUKU,
a ec/in ux He oKa3blBaeTcCfd, TOorga npaso yHacnefosaTb MMYyLeCTBO
nepexoguT K poacTBEHHUKaM Oonee panbHUM.

Ecnu y oTowepnwero B MUpP WMHOW 4YenoBeka BooOWE He OTbICKMBAKWTCH
HacnegHWKW, TOrga ero MMyWwecTBO MNPU3HAETCH BbLIMOPOYHLIM U
npuxoouT B COOBCTBEHHOCTb MyHMULMNANbLHOro obpa3oBaHUS.

Ho, KakK npaBuio, nony4vyaTensaiMu WUMylleCTBa MOKOMHOrO OKa3blBAKWTCH
ero nepsooYepenHble HaCNEeOHUKHU.

KTo B nepByl o4yepenb npeteHpyeT Ha
HacnencTBoO?

CornacHo c1.1142 TK P® Takumm HacnegHUKamu SIBJISIIOTCS:

Ka3anock Obl, BCe MPOCTO — KPyr HacNeOHWKOB OMNpefesieH, OCTaeTcH
TONbKO BCTYNUTb B MNpaBa HacleaoBaHuUs .


https://uropora.ru/kto-vstupaet-v-nasledstvo-v-pervuyu-ochered/
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OpHako, Kak u B nwboM OpyroM npaBOBOM BOMPOCE, 30eCb TOXE eCThb
onpefeneHHble HIAHCHI.

PaccMOTpUM 0COOEHHOCTM MONYYEeHUS HacneacTBa MNepBOOYEpPEeHbIMU
nuamm .

Pooutenu

NHorpa cnyvyaetcs Tak, 4YTO POAMTENAM MPUXOOUTCH XOPOHUTb CBOUX
CoOCTBEHHbIX feTel — ne4yanbHoe cobbiTHe.. C puaMyeckoe TOYKHU
3pEeHUA, €CNM POOUTENU MEepexunu CBOUX OeTen, TOo, OHMU, SBNAACH
NPAMbIMM POACTBEHHMKAMU MO MPAMON BOCXOAAWEN JIMHUU, OTHOCATCH K
Yyncny HacnegHWKOB MepBOW o4Yepenu.

C Touykm 3peHusa K PO, K HacnegHWKaM-poouTensaM OTHOCATCH WUMEHHO
buonormnyeckne poputenu. OQHaAKO, €CNU HblHE MOKOWHLIM B MPOWIOM
Ob1 oduuManbHO YCbIHOBJSIEH B YCTAHOBJIEHHOM 3aKOHOM nopsagke, TO
Ha YCbIHOBUTeNneun Takxe OypgeT pacnpoCcTpaHATbCA MNpaBO Ha
noslyyeHne HacnenctBa B MNepBooYepenHOM nopAnke. YCbIHOBUTENU
npupaBHEHbl MO MPaBOBOMY CTaTyCy K pogutensMm buonoruvyeckum, ubo
OHW B CBOe BpeMsa B3A/1M Ha Ccebs OTBETCTBEHHOCTb 3a BOCNUTaAHWE U
conpepxaHue pebeHka. Takue nwaun, KoTopble 3aboTATCcAa 0 pOeTax
OPYrux nuy, KakK O CBOUX COOCTBEHHbIX, BbI3bIBAOT MCTUHHOE
yBaxeHue.

CoBeplWEHHO MONSPHbIE YyBCTBA, B CBOW OYepedb, BbI3bIBAWT Te, KTO,
X0TS U 9BNATbCS pPOOMTENIeEM B MNPUPOOHOM CMbICI€ 3TOr0o CJfioBa, HO
bpocun cBOMX OeTen WNM UHbLIM 0OpPa30M He WCMONHAN POAUTENbCKUX
0653aHHOCTEN.

Takux poouTtenen, oOT KOTOpbix Onsa pebeHka 6onblue Bpega, Hexenwu
nonb3bl, Cyd MO OCHOBaHWAM, NpeaycMOTpPeHHbM B CeMeMHOM Kopekce
PO, MOoXeT NIMLUTbL POAUTENbCKUX NpaB.

«JInweHubl» yTpayuBawT BCe MNPUBUNErUM, KoTopbie Obl nonyymnu oT
pooctBa co cBouM pebeHkoM. OHM nuwawTca npasa TpeboBaTb OT
HEro CcogepXaHus B CTaApPOCTM, a TakKke yTpauuBawT MNpPaBO Ha
nofslyyeHMe HacnencTBa, OCTABJIEHHOrO MOCNE MUX CMEpTH.



TakuM obpa3oM, ecnum y YyMepuwero 4YesloBeka, OCTaJMCb XUBb
poouTenu, €ecTb OOWH pebeHOK WM cynpyr, TO OHW YyHacnepywTt
MMYLIECTBO B pPaBHbIX OONAX Mexay coboi.

Ecnu oba popoutens ObAM NuUweHbl POOUTENbCKUX MNpaB, HO €CTb
cynpyr u pebeHokK, Torgpa BCS Hac/lleqCTBeHHas Macca byper
pa3feneHa TOJNIbKO Mexay 3TWMU OBYMS POACTBEHHUKAMMU.

feTtn

OeTn, ABNAsSiCb HAacCNeOHMKAMU MO NPSMON HUCXOOAWEW NUHUKU, Takxe
ABNANTCA HachegHWKaMu nepBon oyepenu. lpu 3ToM, petum OynyT
ABNATbLCA HACNegHWKaMM [Oaxe Tex poauTenen, KOTOopble JullieHbl
poOUTEeNnbCKUX npaB. KaK yXe YyKa3bBajloCb Bbllle, JULIEHUE
POOMTENbCKUX MNpPaB HOCUT [ONg POAUTENS MUCKIWYUTENbHO
HebnaronpuaTHble NOCNEACTBMUSA, JNWWAs €ro npaB B OTHOWEHUHU
pebeHka, HO coxpaHas 0053aHHOCTH.

HacnenCctBo «JinMWeHUEB» OeTu MoJZiy4alT Ha obwmMx OoCHOBaHWAX, a BOT
Hepaﬂ,MBbIﬁ poaounTesnb HacnegoBaTb 3a O€TbMU HE MOXET.

Mo cMbICNy 3aKOHa, HacnegHukKamu sBnawTca 6buonorvyeckue peTu.
Mpn 3TOM He OygeT UMeTb MPABOBOr0 3HAYEHUA, POXOEHbI MAM ObiNM B
bpake mnu aBnAwTCA BHebpayHbIMK.

Ecnu ¢ upeHTudukKaumvenm oTtua MNM MaTepu BO3HMKAKWT NpPaBoOBbE
CTOXHOCTM, TO BCerja MOXHO nopgaTb B cyqn 3asBneHue 06
YCTAHOB/IEHUM MATEPUHCTBA WNU OTLOBCTBA.

Bo BcCcex oOCTalbHbX Chyvyaax, poautenun OYyAyT YyKa3aHb B
cBupgeTenbCcTBe 0 poxaeHunm pebeHka.

Ecnn 4yenosek ypo4yepun unu ycbiHoBUN pebeHka, TOo Takou pebeHok
3aKOHOOATeNbHO MNpUpaBHMBAETCS K OMONOrMYeCKMM [OeTsiM, U Takxe
bynpet ABNATbCAS HACNeQHWKOM MNEepBOW OYepeaum MOoC/ie CMEpPTH
yCbIHOBUTENS .

HyXHO OTnu4yaTbh [OeTeW YCbIHOBJIEHHbIX (YOOYEepPEeHHbIX) OT MaCbHKOB
(napyepwuy). YcCbiHOBNEeHMe — 3TO0 OTAeNnbHas 3akKoHopaTeNbHas
npouenypa, B KOTOPOM Yy4acCTBYWT OpPraHbl ONEKUM U MnoneyuTenbcTBa,



cyn n opranel 3AlCa. [locne ycblHOBNEeHWA, YCbIHOBUBWEMY nuuy
BblJAeTCa cneuuasbHoe cBupeTenbCTBO 00 ycbHOBMeHuMn. C 3TOro
MOMEeHTa, YCbIHOBJIEHHbHIN pebeHOK B 3aKOHOOATENIbHOM CMbIC/Ee
paBHO3Ha4YeH OMONOrUYECKOMY.

Kak yCbIHOBMTENW HacnepywT 3a YCbIHOBJIEHHbIMW, Tak W HaoboporT.
CTOpPOHbI ABNANTCS HacnegHUWKaMu NepBON o4vepenn Mo OTHOWEHWI OApYr

K Apyry.

CoBceM MHaa cuUTyauusa C nacbiHkamM U napgyepuuamm. WUMmn sBnswTCS
0EeTW OOHOro M3 CYNnpyros, KOTOpble ObIM pOXOEHb B npenbiaylem
bpake BTOporo cynpyra. T.e., 3TO poOOHbe OE€TU OOHOro Wu3
CYynpyros, HO BTOPOW cCynpyr (KOTOpbIA MNPUXOOAUTCHA OTYUMOM UK
Mayexoh TakoMy pebeHKy), He ABNAeTCca POAHbIM O/ Hero.

MacblHKM W napg4yepuubl, pPaBHO KakK M OTYMM C Mayexon, COrnacHo
cT7.1145 TK PO, aBndwTCs HacnegHMKaMum TONbKO CeObMoOW o4vepenwu
(D0 KOTOpPOM Ha nNpakTMKe 04YepeaHOCTb BCTynaTb B HAC/NeOCTBO
HacTynaeT [OOCTAaTO4YHO penko).

Ecnn e oTYMM uanm Madexa U3bABAT XeflaHMe NpPou3BEeCTM npouenypy
YCbIHOBNIEHUA WKW yOO4YepeHusd, 3TO NpUpaBHAET WUX OTHOWEHUs Kak
bnonornyecknx peted wm poouTenenm, U, COOTBETCTBEHHO, BCE OHMU
nepeMecTATCS Ha MepByw o4yepedb HacnegoBaHuUA.

Cynpyr

Cynpyr, TakKxe KakK poauTenu W OeTu HacnepopaTtens, BbicTynaer
nepsooyepenHbM HacnegHukoMm. Cynpyr, He aBnSsicb B OMONOrnyeckom
CMbiC/le POACTBEHHMKOM, HECMOTPA Ha 3TO, SBNAETCH OOHWM M3 CaMbIX
ONM3KUX nwaoen, M ero HaxoxaeHwe Ha NepBOM HACNeACTBEHHOM Kpyre
coBepleHHo 060CHOBAHHO W ChpaBensiMBo.

BaXHO NOMHWUTbL, 4YTO HacneoCcTBEHHbMW MpaBamMu obnapgawT TONbKO
Cynpyru, KOTOpble COCTOf/IM B OQMUMANIBHO 3apPerucTpuMpoBaHHOM
bpake. Peructpauuio 6bpaka npou3sogdaT B opraHax 3AlCa.

Echu cynpyru ©Opak He perumcrtpupoBanum, a nNpocTo
COXUTENbCTBOBANN, TO HACNEACTBEHHbLIX MpaB APYr K OPYry Y HUX He



BO3HUKaeT. Jliobbie penurvo3Hole obpanbl 6pakoco4dyeTaHusas, O6yab TO
npaBOC/laBHOE BEH4YaHWe, MYCY/SIbMAHCKUN HUKaAxX WM S3bl4ecKue
nnackn c¢ 6ybHOM BOKpYr CBfWEHHOro anTtaps Takxe He bypnyr
co3flaBaTb HACNeOCTBEHHbIX MNpaB, €eCQu He COMpPOBOXAAWTCH
BHECEHMEM 3anucu o peruncTtpaumm bpaka B opraHax 3AlCa u Bbigayen
ceupetenbctBa o bpake.

Mpu npouemype HaCNenoBaHWS TaKKe HYXHO Y4YUTbBAaTb, UTO
MMYylWleCcTBO Cynpyros aBnsercd ux obwenm COBMECTHOM
COOCTBEHHOCTbI. T.e., KOHKPETHO MyXy WM XeHe NpUHaOexuT Kak
MWHUMYM MOJIOBMHA BCEro TOro, YeM Brlagena CeMenHas 4erTa.

Mpyn onpepeneHMM HacneacTBEHHOW MacChl B Hee OyayT BKW4YaTbCH
MMEHHO Cynpyxeckas [O0Ns, HO He BCe MMywecTBo cembu. Cynpyr, B
KayecTBe MNepBOOYEpefHOro HacnegHwka, yHacnegyeT 4acTb 3TOM
0ONM, a OoCTaNbHOe nepenpeT WHbIM HacledHWKaM NepBON o4vepenu.

Ecnu 6pak Ha MOMEHT CMepTu Obll pacTOPrHyT, To ObIBWMKA Cynpyr K
HacnepgoBaHMio npuBrevyeH He 6bypeT — HacnepoBaTb MOrYyT TOJIbKO
CYynpyru, KOTOpble COCTOAIM B opuumanbHoM Opake, Korgpa OOWMH M3
HUX OToWen B MUP WHOW.

BHYKHU

BHyKn HacnepopaTtens (peTuM ero pgeten), HacnegywTt nNo npasy
npepctasnenHunsa. [oHATHME «npaBO npeacTaBfieHMA» O3Ha4vaeT, 4TO
0ONS B HacneacTtBe nepengeTr BHYKaM TONbKO B TOM Cllyyae, ecCiu
POAMTENIN BHYKOB YyX€ CaMu MOYUu.

BHyKM yHacnegywT BMeCcTO poauTenen pon 6abywku wnu pgegywku, a
Takxke, pa3ymeeTcs, M OO0 B MMyleECTBE CBOWX poauTeneu.

370 OymeT [OBe COBEPUWEHHO pa3Hble HAaCNenCTBEHHble 0.

3aKOHOOATeNbCTBO COOEPXUT psn YCNOBWMWA, KOrpga HacleOgHWKUM MoryT
OTCTPAHATLCA OT HacNefoBaHMa — T.e. He NojsiydaTb MNpuMYUTawWeEncs
UM OONN.

0T HacnepcTBa OTCTPAHSIOTCS HEQOCTOHWHbIe HacCNegHUKH, KOTopbie
onpegensiorca B c1.1117 K P®. Cpegn TaKux Jsuy:



» FrpaxpgaHe, COBepuUBlLIKME TNPOTUBOMNPABHbIE [OEeAHUA MNPOTUB
OPYyrux HacnegHUWKOB UMW NIMYHO HacnepopaTtens C uenbl CaMuM
BCTYNUTb B HacC/eaCTBO WU YBENIMYUTbL [0S0 B HaC/ieQCcTBe;

poouTenun, JNIMWEeHHble POOUTEeNbCKWX TMNpPaB WU He
BOCCTAHOBJIEHHbIE B HUX Ha MOMEHT CMepTu Hacnepgopatensa (o
4eM yXe YMNOMUHAOoCb BbiWe) ;

* AMLa, KOTOpPble YKAOHSAUCb OT YCTAaHOBJIEHHOW 3aKOHOM
o0A3aHHOCTU cofepxaTb HacnepopaTtena (Hanpumep, cT1.1187
K PO ycTaHaBnuBaeT, 4YTO B3pPOCSbIe TPYAOCNOCOOHbE OeTwu
HecyT 00493aHHOCTb nNO COOEPXaHWKW HEeTPYAOCNOCOOHbIX
poouTtenen, W €CNM OHWU 3N0CTHO OT pOaHHOM 06A3aHHOCTHU
YKNOHAKNTCA, TO MO pEeWweHuw cyga MOryt ObiTb MPU3HaHLI
HEeQOCTOWHbLIMA HacneacTBa) .

YTpauuBawT MnNpaBo Ha MNOJly4YyeHMe HacnepcTtBa MO npaBy
npeacTaBNneHns U NOTOMKM HEOOCTOMHOro HacnegHuKa.

YHacnepnosaTb mnMywectTBo MOXeT U HeCOBepPUEHHOJ1IETHEE JIULO.

Ecnn pebeHOK ManoneTtHuWin, TO OCYWeCTBUTb MPUHATME HacneacTBa 3a
HEro MOONXeH 3aKOHHbIN NpeacTaBUTeNb — €ero poauTenu, OMNEeKYHbl, a
Korga WX HeT, WUX ponb 6epeT Ha cebs opraH oneku wu
noneynTenbCcTBa.

HecoBepweHHONeTHUn Bo3pacTtoM oT 14 po 18 net BCTynaeT B
HacnenocTtBo CaMOCTOATEeNbHO, HO corjlacme ero 3aKOHHbIX
npencTtaBuTenen BCe paBHO ob6A3aTenbHO.

B nopaBnswuweM 60NbWWMHCTBE CNy4YaeB HAC/eACTBO MNOSy4YawT MWMEHHO
nepsoovyepenHble HacnegHUKU. OOHAKO WMHOrOa MOXET CNy4YuTbCs Tak,
YTO HAC/IeHWKK nepBOn oyepean GU3UYECKM OTCYTCTBYWT, MO0 OHMU
Hanucanu 3asBneHua o6 oTka3se OT HacneacTtea, nuMbo Bce OHMU
NPU3HaHbl HEOO0CTOWHBLIMM .

Ecnu cnydynnacb WMMEHHO TaKad CUTyauud, K HaCIegoBaHWUI 6ynyT
npueyiedyeHol poaocTBeHHUKU, BXOopsdlnMe BO BTOPYHW o4yepelb.

CornacHo c1.1143 K P®, B cnepyowylo o4yepenb BKJIIOYaKTCS:



»cecTpbl M 6paTtbd — KakK MNOJIHOrO poAacTBa (MMewwnx A[BYX
obwmnx poguTenen), TakK M HENOSHOro poacTBa (ecnu obwun
poouTeNnb Y HUX TONbKO OQWH);

» 0abywkn n penywkun (BHe 3aBUCMMOCTUM OT TOro, MO JNINHUWK
MaTepu uaM no JSIMHUK oTua) .

MNeMAHHUKN WU NNEMSAHHULBI, MO TEM Xe npaBuiaM, 4YTO0 U BHYKMU,
OyayT npuBneyeHbl K BCTYMJEHWW K HacneacTBy TONbKO B Mopsafgke
npaBa npencTaB/ieHns .



