KTo sABnsetrcsa HacnepgHUKOM
nepBon NUHUKU?

[x]

[leno o HacnepcTteBe BCerga O4YeHb TPYOOEMKUW nNpouecc, KOTOpbIn
CBSiI3aH C HEOOHO3HAYHOCTbK 3aWHTEpPecOoBaHHbLIX CTOPOH, TO €eCTb
HacrnegoHMkoM. Bo BpeMs peweHMs 3TOro BaxXHOro BoOMNpoca
3aTparuBawTCa BCE JINYHbIE [efla He TONbKO YCOMWero 4enoBeka, HO
MW B NepByw o4yepedb HACAEQHMKOB. [ YyCNEWHOro peweHus pgena o
HacnegoBaHWM BaXHbIM MOMEHTOM SBNSAETCA HanuMyne KwpuanvYeckKux
3HaHuMW. B nepByw o4yepeab HeobxoouMo 3HaTb 00 O4YepémHOCTH
HacnenCTBEHHOro npasa, 4YTobbl m3bexaTb HENPUATHBIX CUTyauun C
NPUHSATMEM HacnencTsa.

KoMy npuHapnexutT npaBo nepBou
oyepeguM Ha HacnepocTBoO?

Nocne nonyyeHua cBuaeTenbCTBa O CMEPTW HacnepoBaTens u nocne
peweHMs COOTBETCTBYWWMX BOMPOCOB BO3HWKAET TOHKa 3a
MMylWeCTBOM, KOTOpoe ocCTaBun nocne cebsa yMepwmn poacTBEHHUK.

Bo BpeMa 3T0ro MHOrMe Qaxe He 3afyMbiBaldTCA O CyWeCTBYOUMNX
npaBax o4yepegHOCTU HacnepoBaHuda. [l0O3TOMYy B Takux cnay4vadax [peno
goxoouMT poO Ccypa, HO B MNEepByw O4YepeAb O peweHunm npasa
04YepepHOCTU yCTaHaBNIMBAeT HOTapuyC, KOTOPbIM 3aHUMaeTCsd [OenioM 0
Hacnenctee. OH B COOTBETCTBUM C 3aKOHOM YETKO MOXET OMpPeaenuTb
BCHW O4YEpEéOQHOCTb BCEX WMEWWMXCA POACTBEHHWKOB. XoTa peno o6
yCTaHOB/IEHUM o4epenn, Kacawuwenwcsa HacnegctBa, MOXeT caMo cobowu
oTnactb. 370 MoxeT ObiTb 00ycnoBNeHO TeM, 4YTO HacnepoBaTesb
COCTaBWN 3aBellaHne, B KOTOPOM yKa3aHO KOMYy W3 POACTBEHHWKOB OH
OCTaBW/l CBOE WUMyWECTBO.

Ecnu xe yconuwuin He OCTaBW/ HUKAKOro [OKYMeHTa (3aBewaHus), OH
Obll yTpayeH WM Xe MNoTepsano CBOW Cuny, TO B TakKOM cliy4yae
ob6a3aTeNbHLIM ABNAETCA YCTAHOBSIEHWE MOSIHON LENoYKM O04YepEOHOCTH
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BCeX POACTBEHHWKOB B COOTBETCTBUM C 3aKOHOM. HoTapuycC QOSIXEH
COCTaBUTb CNUCOK BCex 6nuM3kux, 0603HauYnTb CTeneHb poacTBa U B
COOTBETCTBMM 3TOr0 YCTAaHOBUTb WX o4vyepénHoCTb. HO rnaBHoe
npeMMywecTBoM B [efle 0 Hacneguum MMEwT BCEe Xe NPeTEeHOEeHTH,
OTHOCAWMECAs K MNepBOM M BTOPOM o4yepeaum. ITO KacaeTcd TOro
dakTa, 4YTO 3aBewaHusa He ObIIO.

K nepBoﬁ JIMHUN Ha nNnoJsiydeHne HacseanctBa OTHOCATCA, B CJiy4dae
OTCYTCTBUA 3aBellaHUd, CaMble 6bnuskuMe nwouM HacnepgosaTena,
KOTOopble MMEKWT KPOBHOE pPOACTBO, a TaKxe T€ JiMla, KakKune UMEKT
pooctTBo noAaTtTBepxgeHHoOe OOKYMEHTaJlbHO. K HMM OTHOCATCH
YCbIHOBNIEHHbIE UN Xe YCbIHOBUTeNnu. Bce oHMu 6e3 UCKAwYeHns wuMenT
paBHblE MpPaBa Ha nojiyyeHne HacnegCctBeHHoOro uMylectTBa. N B oTOM
chydYyae MexXxpaoy npeteHpeHTaMu nepBoﬁ JUHUN HEeT HUKaKUX
pa3rpaHquHMﬁ CBA3aHHbBIX CO CTeNeHbKWw poacCTBa.

CornacHo 3akoHogartenbcTBy K P® B ctarbe 1142 K nepBOOYepéELnHbIM
npeteHgeHTaM OTHOCATCS peTHU, cynpyra uWaum cynpyr, a TaKxe
poaouTenun ymeplero:

» [letn. 0 3aKOHY YCTaHOBJ/IEHO, 4YTO MNepBOOYepefHOCTb MUMeKnT
BCe geTn yMepwero 6e3 wucknwyeHuda. K HUM OTHOCATCH Kak
buonornyeckme, TO eCTb fA€TM MO KPOBU, TakK u BHebpayHble,
npu ycrnoBuu noOATBepxaeHuda ¢akTa poacteBa C MOMOWbLI
NMPOBEOEHHON TrEeHeTUYeCKOMW I3SKCnepTmu3bl. A Takxe pOeTu,
KoTopble ObliM YyCbIHOBMEHHbIE WKW YOO4YEpPEHHble, HO TOJIbKO B
TOM C/ly4yae, eCcQh 3TO MOXHO NOOTBEpPOUTb [OKYMEHTaNbHO
(opuumnanbHo). Ecnm xe Takom ¢dakT OygeT He NoOATBEPXOEH,
TO OHM OyayT OTHeceHb K nocnegHen odvepegun. Kpome 3To0roO,
ecnn bypeTt ycTaHoBneH ¢akT, 4YTO Yy HacnegosaTens ecTb ewé
He PpOXOEéHHbIMW pebEHOK, TO pa3gen HAaCNeaCTBEHHOroOo
uMyuwectsa MoxeT ObTb OCywecTBAeH TOJSIbKO nNocne ero
poXpoeHusd;

BaXHO: npaBO Ha HACNeOCTBO MMeWT Takxe OeTu, poauTenu, KoTopsble
ObiNM NUWEHbl PpoaMTeNnbCKUX MNpaB Ha cynebHOM pelweHuu.

- Cynpyr wunu cynpyra. B rnaBHyw o4yepenb Ha HacneacTtBoO



COorjlacHO 3aKoHOJaTeNnbCTBY WMEKW KakK Cynpyr, TakK WU
cynpyra. Ho 37170 obo3HayaeTCs TONIbLKO NpW YCNOBUKU, eCnu
OHM cocToann B oOopuumanbHoM Opake. Ecnu xe Obyper
yCTaHOBNeH ¢aKT COXUTeNnbCTBa WM Xe MNPOCTO BEHYaHue B
LEepKBM, TO OHW MNOJIHOCTbI TepsAwT MNpaBo MNpeTeHOoBaTb Ha
HacnencTteo. KpoMe cnyd4yasa, ecnu ObNO CcoCTaBfEHO
3aBeWaHMe, B KOTOPOM YyKa3aHa uX ponfa. A Takxe Ha
HacnegcTBO He MOrFyT npeTeHaoBaTb CYNpPyruM Ha MOMEHT
OTKPbITUA HaCNeACTBEHHOro npasa, €C/IM OHW pa3BenCb wu
naxe ecnu pa3ssof 6Obn ocywecTBfEH 3a [E€Hb OO CMepTwH
HacnepoBaTens;

Pooutenu yMepuwero. flepBoOoYepépnHOCTL TakKxe
pacnpocTpaHseTCca W Ha poaMTeneMm MNOKOMHOro. K Hum
OTHOCATCA Ouonornyecknme poguTenun, a Takxe ycblHOBUTenu. A
BOT MpeTeHOoOBaTb Ha HacnegcTBEHHOE WMYWEeCTBO He MOryT
TONbKO Te poauTenun, 4TOo MO peweHuw cypa ObNK JMWEHb
TAakKOro npasa M Ha MOMEHT OTKPbITUSA MpaBa Hac/iefoBaHUA He
BO30OHOBMNKN ero;

= IxguBeHubl. [0 3aKOHY HacnegHUWKaMuM Takxe MOryT ObiTb
MKOMBEHUbI, Kakue ObinM Ha copgepxaHuum ymepuwero 6onbwe 4yem
rof, a TakKxXe HeTpypnocnocobHble nuua. HO B COOTBETCTBUM
ctatbun 1148 TK PO saBnaetcs Heoba3aTenbHbN @(GakT
NPOXUBAHWUS MXOMBEHLEB C YMEPWWMM Ha OOHOW XUIMNMOWAAW;

 HacnegosaHuMe no npasy npepctasneHusa. Ecnu Bo Bpemd
npouecca YCTaHOBJ/IeHNWAa o4yepeauM Ha OTKpbITUE nNpaBa
HacnegoBaHWA CNy4Yunca Takou ¢aKT, 4YTO [/ABHbIM HACNeOgHMUK
yMep WAW paHblWe, WAW BMeCcTe C HacnepgosaTeneMm, TO
npeTeHOoBaTb Ha HacnegcTBo MOryT NOTOMKM. To ecTb B
Cflyyae ecnu yMep, K npuMmepy, CbiH WX O0OYb HacneposaTensd,
TO NpaBO Ha uMylwecTBOo obnapawT MX OeTu (BHYKWU).

B rpaxpmaHCKOM Kopgekce corjlacHo crtatbe 1141 Y4é€TKO yKa3aHHO
pacnpepeneHne [OSM Mexay nepBooYvYepefHbIMM HacnegHukamu. Bo
BpeMs BbISCHEHUA, Korga OymeT YyCTaHOB/IEHO, 4YTO BCE MNPETEHOEHTH
Ha HacC/lefOCcTBO XWUBbI, TO MM Mojlaraetcd OQOMHaAKOBble [0JIM, HO,
KOHEYHO, 3a MWCKJIlYeHWEeM HacC/legHWUKOB, KOTOpble HacnegywTt
UMyWECTBO NO MpaBy npeactaBieHus (UMK ABNAKNTCA BHYKW).



MpuMepoM pacnpepeneHnsa [OAU UMylwecTBa MOXET CAYXUTb TaKoMm
daKT, KakK: eCcnuM oAauMH M3 Cynpyroes ymupaeT, TO eMy nonaraeTcs %
yaCcTb cobcTBeHHOCTM, KoTopasa 6bna npuobpeteHa B opuLManbHOM
bpake, nepexoguT AOpyromy wu3 cynpyros. B nopobHoM cnyyae 3Ta
0ONS He pacnpocTpaHAeTCAa Ha BCEX OCTalibHbIX MNPETEHOEHTOB.
OcTanbHOE uMylEecTBO, 4TOo ObIO npuobpeTeHO NOKOWHLIM A0 Opaka
nognexuT pa3fdeneHuw Mexay nepBoovYepefnHbIMM HacnegHWKamu B
paBHOMNpaBHbLIX OONAX. XMBOW Cynpyr wnu Ccynpyra Takxe pacnonaraert
MNOJSIHBIM MPABOM Ha YacCTb 3TOr0 UMywWwecTBa.

Ho cny4yawTtcss M Takue nNpeueneHTbl, 4YTO MOJIOBUHY JIMYHOTO
MMylleCcTBa MOXET MNOoNy4YuTb nepexuBuwunin cynpyr. K npumepy, ecnu
Xunnnowaob Ha KOTOPOW MpOXMBaNM Cynpyru Obiia KynneHa MOKOWHbIM
ewé no 6bpaka, HO XeHa BJIOXWNIA AOBONbHO 6ONbUWYW CYMMy [O€HEr Ha
PEMOHT W 3TOMy eCTb [OOKYyMeHTallbHOe noaTBepxaeHue. TaKumu
OOKYMEeHTaMM MoryT ObiTb YeKM Ha MNOKYMNKy CTpoMMaTepuanoB, TaKxe
MOTyT ObiTb aKTbl Ha MPOBEOEHUS PEMOHTHbIX paboT C KoMnaHuewm-
NOOPAQYUKOM.

B cuny TOro, 4T0o MXOMBEHLb MMEKWT MNpPaBO MNEepPBOOYEPEOHOCTU Ha
MMYLlECTBO COrJlaCHO 3aKOHY, OHWM MOryT MPeTeHOo0oBaTb TOJIbKO Ha %
OT YCTQAHOBJIEHHOW [0/M.

Ecnn Ha MOMEHT OTKpbITUSA MpaBa HacnepnoBaHua OypeT yCTaHOBJIEHO
OTCYTCTBME HACNEeQHWKOB NepBOW o4vyepeam, TO B TaKOM Chny4awu
MMYWECTBO pacnpenensaeTca Mexay MnpeTeHOeHTaMu BTOPOW JNIUHUMK.
CornacHo rpaxgaHCkKoMy KOOEeKCY K HUM OTHOCATCS OpaTbs M cCecTpsbl
NMOKOWHOro, Takxe 6abywku u pegywku.

KpoMe 3Toro, Ha MpaBO HacfeqoBaHUs MOryT MpPeTeHOoBaTb U AETHU
OpaTbeB, cecTé€p no npeabsaBreHuw. YTobbl OCYWECTBUTb 3TO MpaBo
HeobXxoaMMo OOKYMEHTaNlbHO MOATBEPANTb POACTBEHHYW CBS3b.

Ho gns >3T10ro pAOJIXHbI 6bITH OCHOBaHusi, KOTOpbIe NPUHUMAKWOTCA B
TAKUX CcCJiy4yasx, Kak:

=B cnyyae cMepTu HacnegHuMKa M3 MNpeabiayuwed ovyepegu, TO
eCTb eC/qiM yCTaHOBJIeH (aKT, 4YTO OTeL yMep MO3Xe CBOEro
CblHa;



«EcniM Xe 3aKOHOM Obl10 BbLIHECEHO PpelWeHue 0 MNPU3HaHUK
HacnegHWKa M3 npeabigywen ovepenum HeOoOCTOWHbLIM;

=B cuny MoxeT BCTYynuMTb MNpaBO MNpeabsABSIEHUMS Ha WMMyWeCTBO,
ecnn Obin 0TKa3 OT HacneacTBa KOro-To M3 NepBOM oyepenu;

» KpoMe 3TOoro, OCHOBaHMEM MoXeT ObiTb OTCYTCTBME OBnnxanwmx
POOCTBEHHUKOB €lé MNpM XM3HWM MOKOWHOTO.

Ho Takoe npaBOo NOo npencTaB/ieHW0 MOXET OeucTBoBaTb TONbKO,
KOrga HacnegHWK yMep OO0 BCTYN/AEHUS B MpaBa HacnegoBaHUA WM Xe
BMecTe C HacnepoateneM. B nopobHoM cny4yae npaBo Ha HacneacTBO
nepenaétca yxe ero HacnegHuky. K npumepy, yMmepna 6abywka, a y
Heé Obi1I0 Tpoe OeTen, OOMH M3 HUX yMep ewé po eé cMmepTu. To
HacnencTtBo bypeT pacnpenendaTbCs Ha OBe 4YacCTu, HO TYyT Xe elé
ofQHa pona 6byneT pa3geneHa ewé Ha OBe 4acCcTW, M OHa [OO0JIXHa ObITb
pa3fgeneHa Mexgy OEeTbMM yMepliero HacfiefiHMKa.

Ha cerogHAwHun peHb B PO nnaHupyeTca BBefeHue ewé ofHOro
cnocoba nony4vyeHuMs HacnepcTBeHHOro wuMmyuwecTtBa. OH Oyper
npencTtaBnaTb Co0OOM HACNEOCTBEHHbBIW [OrOBOP, HEe UMeWwnn
OTHOWEHMA K 3aBewaHuw. TakoW [OKYMEHT MoOXeT O0QOpMUTbL
HacnegoBaTeNb MO OTHOWEHWW K NuUUYy, KOTOPbLIN MPU €ro XXM3HHU
BLINONIHAN OnpefenéHHble YCoBus.



