KTo siBnsieTca HeTpypocnocoOHbIM
HacJiegHUKOM?

[x]

MpUHATME HACNEeNCTBEHHbLIX MpPaB MNPOU3BOAUTCA B YCTAHOBIEHHOM
nopsipke o4yepepgHocTel. [0 yCTAHOBMEHHOMY MNPUHUMUMAY, TOJIbKO B
cfly4Yyae OTCYTCTBMS HACNEOHWKOB MNpeabgywen odvepenwu
yHacliegoBaHMe MOXeT MnepelTu K HacnegHWuKaM nocrienywuen odyepenu.
PaccMaTpuBas BapuaHTbl NMEPEXOA0B HACNEACTBEHHbIX MPaB YYUTbIBAWT
onpeneneHHble UCKYUTENbHbIE MOMEHTbI, KOTOpble rnacst o6 obumx
npaBuiax yHacnenoBaHus.

Cratba 1148 TK PO paccMaTpuBaeT nMnpeuMylleCTBeHHble MpaBa
yHacnegoBaHUa, WMEWWMX CTaTyC HeTPpyaoCnoCOOHbIX WXOAWBEHUEB.

HacnegHukn, KOTOpble OTHOCATCA K nony4yaTtensaM HaclencTea
CcOornacHo 3akKoHofaTeNnbCTBa, YKa3aHHble B cTatbAx 1143-1145 TK
PO, uMewT cCcTaTyC HETPYAOCNOCOOHbLIX Ha MOMEHT OTKpPbITUS
HaCNneaoCcTBEHHbIX MpaB, HO He OTHOCATCA K TOWM HaCNeacCcTBEHHOM
oyepegHOCTU, 4YTO YyOoCTamBaeTCa MNOJSIYYEHUKW HacnenctBa. Takue
nuua yHacnefywT COrjlacHO 3akKoHogaTeNbCTBa Ha pPaBHLIX YCNOBUAX C
HacnegHMKaMuM OnNpeaeneHHoONn O04YepeaHoOCTU, €eCNiM Ha NPOTAXEHMUMU
nocnegHero roga XW3HEHHOro NyTW BNapgenbua wuMmyluwecTtsa npebbiBanu
Ha ero MXOWBEHWW, He CMOTPA Ha TO, XWIM NN OHW NOO OOHOW
KPbIlEW .

Kto TaKkue HeTpypocnocoObHblie
HacnepHUKun?

CTaTyCc «HeTpyaocnocobHble rpaxgaHe» pernameHTupyetcd 3akoHoM «0
rocygpapcTBeHHOM MNeHCUMOHHOM obecneyeHun B Poccuuckown
Oepepaunn», 4YTO OTHOCUT K YKa3aHHOW BeTKE WHBaANUAOOB, BKIOYaf
MHBANMOQOB pOeTCTBa, MQOeTen — WUHBANWAOOB, fOeTeun pfo
BOCEMHafguaTUNeTHero BO3pacTa, OCTaABWMXCHA YAaCTUYHBLIMU WU
NONMHOUEHHbBIMA CUPOTaMU, rpaxaaH OTHOCAWMXCSH K MaNoOYUC/IEHHbIM
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HapoaaMm ceBepHoﬁ YaCTW CTpPaHbl, 4TO AOOCTUIJIN NATUOECATUNIETHErO
BO3paCTa XeEHWWHbl W NATUOECATUN MNATUIIETHEro0 BO3pPaCTa MYXWUKHU,
nogn, pocturiine wectunpecaTusieTHEr o BO3pPacCTa XEHWWHb ¢
wectnaoecaTn nNAaTugieTHero BOo3pacCcTa MYXUKU.

YKa3aHHOe MOHATWE UCMNONb3YWT B LENsSxXx CTaHOBNIEHWS OCHOB
BO3HWUKHOBEHWUSI MEHCMOHHLIX MpaB MO rocyaapCcTBeHHOMY obecneyeHuw
NMEHCUOHEPOB U MNpouUenypbl Ha3HAYEHUS .

HacnegHukaMu, KOTOpble OTHOCATCS K KJacCy HeTPyaoCcnocobHbIX,
CYMTAWT MNEHCUOHEPOB, MAOCTUTWUX MNATUOECATU NATUIIETHEro MU
WeCTUAEeCATUNETHEero Bo3pacTa XEHWWH U MYyXYMH COOTBETCTBEHHO.
CnepyeT OTMETWUTb, 4TO JNuua, KOTopble npuobpenum neHCUw Ha
NbrOTHOW OCHOBE, B MNepeyeHb HETPyAoCnoCOOHbIX HACNeOHWKOB He
3aCUYUTbLIBATCS .

Ona npu3HaAaHMA nNonyvyatenda HacneactBa HETPYAOCNOCOOHBIM
WXOWBEHLEM, HYXHO WXOWBEeHYeckoe npebbiBaHWEe He MeHble
OOHOrOAMYHOrO Nepuopga OO HACTYMSIeHUsa CMepTU HacnepopaTens c
y4YyeToOM HeTpyaocnocobHOCTM HacnegHWKa Ha MOMEHT OTKPbITUSA
HaCNeNCTBEHHbLIX MpaB.

HecoBepweHHONETHUM OeTaM yconwero, B ob6da3aTenbHOM nopsigke,
nonaraeTcsa OONA HacCNeacTBa, He MPUHMMas BO BHMMaHuMe uUX y4yeby
WNu TPYOOYCTPOUCTBO.

1. HecoBepweHHONETHUM WM HEeTpPyaocnocobHbM OeTaM Bnagenbua
MMylwlecTBa, HETPYQOCNOCOOHbLIM cCynpyram u poouTensMm,
BKJIW4as BO BHWMaHME HeTPYOROCNOCOOHbLIX UWXOWBEHUEB
Hacnepopartens, WMewWMX nNpaBa yHac/neOoBaHUWA Ha OCHOBaHUAX
n. 1, 2 ct. 1148 K Hawero rocypapcTea, YyHacnegywT He
NMPMHUMas BO BHMMaHWe TEeKCT 3aBelWlaHnd He MeHble % ponu
HaXMTOro Yyconwu™m, 4YTO TnMOAsiexana KaxgoMy HacCnegHuKy
CorfacHoO 3aKoHoOaTeNnbCTBa;

2. 0ba3zaTtenbHasa [oNd YyHac/segoBaHMA pacnpepensdetcsa w3
OCTaBlWencsd 3aBewaTesbHONM 4YaCTW WUMylwecTBa, 4YTO MNOONEXUT
yHacneposaHWw, He 3aBUCMMO OT TOro yweMaTcsd nuM rnpasa

UHBIX MPUEMHUKOB HacC/iegCtBa COrjlaCcHO 3aKoHOOaATeJiIbCTBa Ha



YyKa3aHHYK [oni, B Cly4Yae HexXBaTKW He 3aBellaHHOW [onu
HacnencTtBa ANa yposneTtsopeHus obs3aTenbHOM OoONM — U3
MMylLleCTBa HAXMTOro yCOMNuwWMM, 4YTO MOQJIEXMT 3aBeWaHuw;

3. 0bszatenLHas pons BKKW4YaeT BCe, 4TO NPEEeMHUK HacnencTtsa,
KOTOPbLIK MMeeT npaBa Ha YKa3aHHYW 4YacCcTb, 3aBnageBaeT
HacnegcTtBoM no nwboMy npuHUMNY, BKW4Yas YCTAHOB/EHHYI0
CTOMMOCTb B MOJIb3Yy BblleyKAa3aHHOr0o MNpeeMHuKa oTKa3a OT
3aBellaHung;

4. B cnyyae npou3BegeHMs npaB Ha nonydyeHune oba3aTenbHOM
0ONN, €eCnM OHM NOTHAHYT 3a cobou Heypaguubl OTHOCUTENBHO
nepegaym HacnegHWKy 3aBeWaHHOro, KOTOPbLIM HacnepoBaTesb,
4YTO UMeeT nNpaBo Ha obA3aTenbHyw [QOMI, BO BpeEMS
XM3HEHHOro nNyTW Blageney wWMyuwecTBa He nNoNb30Bancda, a
nosyyaTtenb HacnepcTtBa nMosib30Bancsad [Jias OCywWwecTBeHuUd
XMW3HEeHHbBIX noTpebHOCTEeM UNM MCNONb30BaAN naOnAg
YOOBNETBOPEHNA TMNOBCEeOHEeBHbLIX HYyxA, B cynebHoM
pa3bupatenbCcTtBa e€CTb BO3MOXHOCTb, MPWHMMAs BO BHWMaAHUS
CTeneHb XW3HEHHOro COCTOSSHUA HAC/eQHUKOB, YMEHbUWUTb
obf3aTenbHylw OO0 WAM OTKNOHUTb ee MNpPUCyXaeHue.

HopmaTtuBHOoe nocraHoBJsieHWe BepxoBHOro cypga, a MMEHHO NyHKT 15
«0 HeKOoTOpbIX BONpocax MNpUMEeHEeHUs cypamMu 3aKoHogaTesibCTBa O
HacnepoBaHUU», MXAUBEHUbI COCTOsIBUME Ha obecneyeHun y Bnapenbua
UMylecTBa CYNTAKTCS HETPYyROCNOCObOHbIMU 0CObsMMU:

= NpebbiBaIMX Ha MOJIHOLEHHOM obecneyeHWn HacnepopaTens;
= KOMy Hacnepopgatenb NpeaocTaBfasl MOSHOLEHHY MOMOUWb, 4YTO
obecneunBano ux 6esynpeyHoe cCyuwecTBOBaHuE.

OnpeneneHHue MOMEHTbl OCYylleCTBJ/IEHUA MaTepmaanoﬁ noMolun
B/llagelqnbuyem nMmylecTBa HacClilegHNnKaM He BOCNMPUHNMAIOTCH
OOKa3aTeJlbHbIM ¢aKTOM MXguBeHMA .

W3 >T0ro wucxogut, 4YTO AOng noaoTBepXxnoeHns ﬂpe6HBaHMﬂ Ha
nxgpuBeHune cnepyet npucyTcrteme XoT4 bl ogHOro wm3 BbllleyKa3aHHbIX
BApuUaHTOB.

WmeloT nu npaso HeprHOCﬂOCOGHHe nxpuBeHLUbl Ha 06ﬂ3aTeanym [oJio



B HacnepctBe, €eCJIu OHM He TMNPOXMBANAU COBMECTHO C
HacnepopaTtenem?

PykoBoacTtBysacb n.1 ct. 1068 OcobeHHon yactm K PK ucxoput, uTO
nuuya, KOTOpble OTHOCATCHA K HacnegHuWKaM COrjlacHo
3aKoHOOQaTenbCTBa, HEeTpPyaocnocobOHbe Ha MOMEHT OTKpPbITUSA
HacfenCTBEHHbIX MpaB, He BXOOAT B YCTAHOBJIEHHYI O4Yepedb, 4TO
nMeeT BO3MOXHOCTb MNPU3bIBAaTbCA K YHacC/ieqoBaHU, YHacnepoywTt
COrnacHoO 3aKoOHOOQaTeNnbCTBY B PaBHbIX MNpaBax C YyKa3aHHOW
oyepenbl, e€CNM Ha MPOTAXEHMM NOCNefHero rofga XWM3HEHHOro nyTwu
BNnagenbua HacnencTBa npebbiBann Ha ero obecneyeHun, HECMOTpPSA Ha
TO, MNPOXMBANIW JIN OHW NOA OOHOW KpblLEW C HacnenonaTesieM.

3HaunT, B C/lyyae nonagaHuss KO BTOPOM OYepenun yHacnepoBaHuUS
nxguBeHua, npeboiBawwero 6Oonee ropgma Ha obecneyvyeHuwu
HacneponaTens M He MNPOXUBAHMA COBMECTHO C HUM Ha OOHOMW
Xunnnowaan, [OoNnd HacneacTBEHHOro uMmyuwecTBa eMy B NnwboM cnydae
nonaraeTCca Ha paBHbIX MpaBax C HacnegHWkKamu nepBou odepean. [Onsd
pa3peweHns yKa3aHHOM CUTyauunm Heobxogumo nopTBepxoeHue ¢dakTa
npebbiBaHna Ha uxauBeHun. OakT npebbiBaHUS yCTaHAaBNIMBAETCs Ha
OCHOBAHWUW BCTYMNEHMA B 3aKOHHYKW Cuny cyoebHoro peweHus.

WMeloT nn npaBo HeTPYAOCNOCOOHbie UXAMBEHUbl Ha 06A3aTesibHYW [OJI0
B HacNeAcTBe, €C/IM OHM COBMECTHO MPOXUBANM C Hacnepopatenem?

PykoBopgcTtByfaAcb n.l cTt. 1068 ['K, HacnegHuUKM cCorsacHo
3aKoHOQATeNbCTBA, He MNoasexalue KPyry yHacnegoBaHWsa, KOTopble
Ha MOMEHT OTKPbLITUA HACMEeOACTBEHHbIX MNpaB WUMenuM cTaTycC
HETPYOOCNOCOOHLIX M Ha MNPOTAXEHUWU He MeHee O[HOro nocnegHero
roga XW3HEHHOro nyTWM Hacnepopatena npebbiBanuM Ha ero
obecneyeHun n genunum C HUM XUNyK nNnowagb, WMEWT paBHble MNpaBa
Ha YyHacneposaHWe C nNpeeMHMKaMM odvepenu, KOTopas MNOQJIEXUT
YHacC/ieioBaHUI0 uMyllecTBa.

B cnyyae OTCYTCTBMA WHbIX MNPEEMHUKOB HaAcCNepcTBa COrsacHo
3aKOHopaTenbCTBa, HETPYAOCNOCOOHLIM MXOMBEHLAM NpPenoCTaBnsfeTCH
npaBo CaMOCTOSATENbHOrO0 YHacnepoBaHMS WMyWeCcTBO MO MpaBaM
BOCbMOW o4epenu yHacnenoBaHuA.



N3 sTOoro cnepyet, 4TO0 B chny4vyae npebbiBaHUA Ha MXOWBEHUW
NPeeMHuKa HacneacTBa BOCbMOW O4YepeaM M Mnpu YCJIOBUMM COBMECTHOTO
npebbiBaHMS NOA OAHOM Kpblehn C yCOMNuMM BrafenbLeM HaAaXUTOro, TO
eMy MoafiexuT MnoslyvyeHue [oSau nepepaBaeMoro MMylwecTBa.

B maHHOM cuTyauuu nopsexaT noaTBepxaeHuw oba HeobxoouMbix Ons
Nony4YeHUs HacneQCTBEHHbIX NpaB ¢akTopa. 3aKIWYUTESIbHbIM TaKxe
MOXEeT C/IYXWTb YCTAHOBJIEHHbW B CcynebHOM nopsgoke ¢aKT, KOTOPbLINA
BCTYNUN B 3aKOHHYW Cuiy.



