JineHne npaBa Ha o6sA3aTenbHyw
[0ONI0 B HacneacTtBe NO 3aKOHY

[x]

Korpa npoucxoouT npouenypa OQOpMNEHUs HacnencTtBa, BO3HUKaeT
MHOTF O pa3HbIX HWAHCOB. [paxOaHWH MMeeT npaB OCTaBUTb CBOe
HacnencTBO POACTBEHHUMKaM, Opy3bf WAW OPYrUM rpaxpaHaMm, KOTOPbIX
OH MOCYMTAET [OO0CTOWHLIMA MPABOMNPEEMHUKAMM.

Mpouenypa nUWEHUS NPaB HacCNeOoBAHWMS MPOUCXOOUT B OTHOWEHUM
NUL, KOTOpble MPEeTeHOylwT Ha WUMYyWEeCcTBO MOKOMHOTro cobCcTBEHHMKa, a
MMEHHO, Ha HeOaBWXUMOCTb, OaHKOBCKME BKapb, npoyue
MaTepuanbHble LEHHOCTH.

B 'K PO (ct. 1117) paccMaTpuBawTCsa npaBuila, B COOTBETCTBUU C
KOTOPbIMU HacC/ieQHUK MOXeT JNIMWMTbCHA MnpaBa Ha Hacnencteo, €CNM OH
bynet npusHaH HeQOCTOMWHbLIM MPABOMNPEEMHUKOM.

KTo Takue HepoCTOMHble HACJieAHUKMU

B pene o HacnepctBo 0ObIYHO BbIAENSiETCA OBe TPynMnbl HAaCNeOHWKOB:
KTO-TO MOXET MNOSIyYnTb MMYWECTBO MOKOMHOrO NO 3aBelWaHuo, a ecnu
TAaKOBOro HeT, TO HaxOoQATCs HacnefgHUMKM no 3akoHy. Kakum obpa3om
npu 3TOM NOSABMANTCSA HEQOCTOWHbIE MPaBONPEEMHUKN?

Yto6bl pa3obpaTbCsi C OAHHLIM BOMPOCOM, HYXHO O3HAKOMMTbCH C
ycnoBusasMu GoOpMMpPOBaAHUA [AAHHOW KaTeropuum nuy:

- lpexae BcCero, B [aHHYW KaTeropuw nonagawT rpaxnaHe,
NbiTaBlWMeCs 3aBflafieTb WUMYLLECTBOM HE3aKOHHbLM 06pa3oM. Ecnu
TaKMe MaxuHaLuM C HACNeACcTBOM PAaCKPOWTCHA, OHU He CMOTyT
NOSIYYUTb MMYWECTBO HWM OOHWM M3 CYUWECTBYWWUX Cnocobos.
Ncnonb3ys He3aKOHHble NEeNCTBUA, MAHHbIE TpaxaaHe, BIUANK
Ha XOO NPUHATMA WU OPOPMIEHMA HacneacTBa, W3MeHAS ero
0OM0, WNW OCywecTBNAA Apyrve nNpoOTUBOMPaBHbE OENCTBUA.
Ecnn Takue ¢GakTbl ObIIM BCKPBITbI, OHW [OJIXHbl ObiITb [0Ka3aHsl
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B Cyne;

» JINWEeHHble pOOMTENbLCKUX MNpaB nuua, He WMEKT 3aKOHHOro
nNpaBa yHacnepoBaTb WMylWeEeCTBO, OCTaBlleecs Mocne CMepTu ux
npeten;

» CywecTByeT MNOCTAHOBNEHWE Cyaa O MNPU3HAHWM TrpPaXmaHWHA
HEOOCTOWHLIM HACNI€EAHUKOM UMylWEeCcTBa HacnepopaTens. [pyrue
peweHnsa no paHHOMY BOMNPOCY, 3a WUCK4YeHueM cypebHoro, He
CYMTAWTCSH NPaABOMOYHbLIMM. JlMUua, CUYMTaWWMe YTO TOT WU WUHOW
HaCNeaoHWK, HeOoOCTOMH CcTaTb BNagenbueM WUMylWecTBa
yconuwero, TakK KakK He WUCMONHAM CBOWM npsaMble 0093aHHOCTU MO
yXxoOoy M COOepxXaHuw HacnepopaTens, OOMXHb obpaTuTbCs C
MCKOBbIM 3asBSIEHWEM B Cy[Q.

HeCMOTpﬂ HW Ha 4TO, eCcnum CcobCTBEHHUK mnMyuwecTBa, pewnsn caoenaTb
HaCNnegHWKOM TrpaXgaHWHa, KOTOpHﬁ ero He poCTOMH, OH CMOXeET
nonyynTtb paHHOE WUMYLIECTBO.

BHumaHune! HepocCcTOWHBIMM MOTFyT ObITb MNPU3HAHB rpaxpaHe,
OTHOCSWMECS K KaTeropum obsa3aTenbHblX HacnegHuWkoB. Takue nuua,
Ha OCHOBAHWM 3aKOHHOrO peWeHWs Ccyaa, He CMOTryT MONy4YuTh
nonarawwywncs MM OO0/ B MMylWleCTBE HacsenopaTtens.

MpaBONPEeeMHUKN rpaxaaH, MPU3HAHHbBIX HEOOCTOWHbIMA HacneacTBa,
Takxe He CMOryT npeTeHOoBaTb Ha ero obsf3aTenbHyw 4acTb.

YTOo B OAHHOM CNlyyYae MNPOUCXOAMT C 3TOM YacTbi? OHa nepexoguT Mo
npaBy O4YepepHOCTW HacnegHWKoB. To eCTb ee nofnyyaT Te rpaxpaHe,
KOTOpble HaxogaTCa B O4vYepean, nopsiexallen npusbiBy.

YacTb obOA3aTeNbHbIX HacCNeaHWKOB, KOTOpble Obinu NMPU3HaHbLI CyOoM
HEHOCTO“HHMM, nepexognut B COOTBETCTBYWOWUX [OONAX HacCllegHUKaM,
YKa3aHHbIM B 3aBeEllaHUK (ecnun TakoBble MMeWTCH) .

Korpa peweHue cyga O MNPU3HAHUM NUMLUA HEQOCTOWHLIM HAC/egHWKOM
npou3oWno nocne nNPUHATUS WUMyllecTBa, OH [OJIXEH BEPHYTh
HacnegcTBo B TOM obbeMe M BUAE, B KOTOPOM OH €ro MpuHUMAn.

JinweHne HacnepcTBa MOXET OCYUWECTBNATbCA TOJIbKO Ha OCHOBAHUM
3aKoHa. JTO MOXeT MPOM3OUTH B CNepylWux Ccryyasnx:



B COOTBETCTBUM C BONEU3bSABNEHNEM COOCTBEHHMKA MMyllecTBa,
BblpAXEHHbLIM B 3aBellaHuUW;

Mo NnocTaHOBNEHUW Ccypda, rAe YyKa3aHO Ha nNpu3HaHue
HacnegHWka HEeQOCTOWHbLIM AOAHHOTr0 MMyllEeCcTBa.

[aBanTe paCcCMOTPUM Kaxgoe MONOXEHUe.
PeweHne 0 NuuweHUn HacnencTBa NPUHSATO HaclleqooaTeneM.

B coortsetrctBumnm ¢ n. 1 ct. 1119 TK PO rpaxpaHe wuMewT npaso
CaMOCTOATENIbHO pacnopaxXaTbCd CBOUMM MMyLECTBOM, O 4eM OHWU paiwT
pacrnopsxeHue B 3aBellaHWUu.

Hukto He MoxeT TpeboBaTb OT Hacnegopatens obbACHEHWA no noBopy
MOTMBALIMM BbiOENEHUs HACNenCcTBa, HWM HacNedHWKaM, HU HOTapuycy,
odopMnsoLEMY [OKYMEHT. ITO NIMYHOE Aeno Co6CTBEHHMKA WUMyllecTBa.

NHorpa popuTtenu, 6e3 0ObACHEHMS MPUYMH, NUWAKT OOHOr0 U3 CBOUX
geTen HaclieaocTsa.

CTOMT OTMETUTb, 4YTO 3aKOH 3auWMwaeT nNpaBa He TOJNIbKO Blagenbla
MMylleCcTBa, HO W ero HacnegHWKoB. ITO KacaeTcsa, Npexae BCero,
JIAL, OTHOCHWMXCH K KaTeropum HeneecrnocobHbIX, HETPYHROCNOCOOHbIX,
ManoneTHUX OeTen U uUXauBeHueB. [laHHble rpaxpaHe ABNAKTCS
MaTepuanbHO 3aBUCUMbIMM OT COOCTBEHHMKA MWMylleCcTBa.

3TUM rpaxpgaHaM nosioxeHa obs3aTenbHada ponsa B Hacneactee. Ee
pa3Mep npupaBHMBaeTCsA K [MOJZIOBUHE HacsefcTBa, MoJsly4yaemMoro no
3aKOHY.

PaccmoTpum Takoi npumep. HacnepopaTenb OCTaBW BCe CBoOe
uMyllecTBo NwboBHULIE, yKa3aB CBOW BOJ B 3aBewaHuu. [pu 3TOM HMU
cynpyra, HW ero MajllofleTHUe fOeTu, HU MNOoXuNble poauTenun —
WHBaNuObl B OOKYMEHTE He YyKa3aHbl.

B maHHOM cny4dae cynpyra, He 6yaoyyu NeHCUOHEPKOW WM MHBASIMOOM,
HacneaocTBo BCe paBHO He nonyvuTt. Yero He ckaxewb 06 ux peTax,
KOTOpPbIM He wucnonHunocb 18 net. OHM TakK Xe, KakK MU
HeTpyaocnocobHble poguTenu yconwero, HABNANTCA HaclegHUKaMu
obs3aTenbHON ponu.



NMocTaHOBNEHWE Ccyda O MPU3HAHUM HACNEOHWUKOB HEeOO0CTOWHbIMU .

Ecnu 4yenoBekK He yKa3aH B 3aBelWaHUWW, OH MOXeT ocTaTbCs 6e3
HacnencTtBa. 3Had 06 obsa3aTenbHOM OoNne, HeNb3s CO CTOMPOLEHTHOM
YBEPEHHOCTbI0 pacCYMThiBaTb Ha CBOKW 4YacTb. [leno B TOM, 4YTO Takwue
HacneoHUKN MOTryT ObiTb NPM3HaHLI CY[AOM HEMO0CTOWHbIMA.

KoMy rpo3uT onpeneneHue «HegoOCTOMHbIA HaCNeOgHUK»?

Mpexpe Bcero, TakKuMMM JULAMUM NPU3HAWNTCA Te, KTO MNpeanpuHUMan
He3aKOHHble NeWCTBUA B OTHOWEHWU COOCTBEHHMKA uMmylecTBa UM ero
HacNefHUKOB:

= OCywecTBNASAM MOMbITKM CAMOBOJILHOFO MPUCBOEHUA HAcNencTBa;

- BAnanu Ha yBenuyeHue pa3Mepa MX YaCTW HaACNeOyemoro
UMylLlECTBA;

= BLINONHANN OEeNCTBUA MO MPUCBOEHUI0 A0SIM, MOSIOKEHHOW APYrUM
HacnegHuKaMm;

= OKa3biBaNM [aBJIeHWE Ha HacnepopaTens;

= [POTUBUNNCHL BBHIMNOJIHEHMI0 BONM COOCTBEHHUKA WMMYLECTBA.

B 3akoHopaTeNnbHbIX aKTaxX HEeT YeTKOro Cnucka OeucTBuUn, KOTOpble
MOTyT ObITh Npun3HaHbl HE3aKOHHbIMW B HacCneaoCcTtTBeHHOM [fere.

Peyb mMpeT 0 OENUCTBUAX, HeECYWWUX Yyrpo3y 3[00POBbI, U XWU3HMK
HacnepopaTens WNW OPYrux HacnegHUMKoB. Takxe K 3TUM OEWCTBUAM
OTHOCSITCA MOWEHHU4YecKne cxeMbl, adepbl, 3noynotpebneHune
NOBEPUTENbHLIM OTHOWEHUEM, MpoYee.

X0TS HacnegHMKU MOryT ObiTb MPU3HaHbl HEe TONbKO 3a OCYyWeCTBJIeHUe
NPOTMBOMPABHLIX OENCTBUM, HO W 3a onpepesieHHoe bGe3pencTBue.

Ha BTOPOM T[lJlaHe CTOUT 3JIOCTHOE npeHe6pemeHMe CBOUMMU
0013aHHOCTSAMMU, NO OTHOWEHMWIW K HacnepopaTenw.

B paHHOM cny4vyae paccMaTpuBaeTcda He npocto 6GaHanbHoe
HenoceuweHne 6abywku MM Oenywku, KOTOPble HYXOATCA B Moggepxke
BHYKOB. 3AeCb YMNOMMHAWTCA CJlly4yanm HEBBLINOTHEHUA CBOWUX
06f3aHHOCTEN 3aKOHHbLIMM OMeKyHamMu uAM nuuamMum, B 0643aHHOCTHM
KOTOpbIX BXOQAWIO MaTepuanbHoe obecneyeHne Hacnepopartens.



B- TpeTbux, rpaxgaHe, JIMWEHHbe CYOOM POOAUTENbCKUX MNpaB, He
MOTYyT pacCYUTbiBaTb Ha MNOJIy4YeHUe HacneacTBa CBOUX fAeTen. XoTa,
ecnu o cMeptu pebeHKa, OHM BCe-TakuM BOCCTAHOBAT CBOM MpaBa No
OTHOWEHUI K HEeMy, TO MOryT MNOSyYMTb [OAHHOE WMYLWECTBO.

MpU3HaHMe HacnefgHUWKa HEeOoOCTOWHbBM W JNUWLleHMe ero npaBa Ha
HaCNeaCcTBO HAXOAUTCA B KOMMNETEHUMM Cyfaa.

Korpa cyp npuHMMaeT [OaHHoe peweHue nocne dakTa npuema
HacnencTBa YCOMNWEro W pa3feneHus ero Mexay HachnegHWKamu,
FPpaXmaHWH, NPU3HAHHBIA CYAOM HEOOCTOWHLIMU NPABOMNPEEMHUKOM,
o6f3aH BEepPHYTb BCE MWMYWECTBO, KOTOpPOe OH ycnen nofyyYuTb.
Bo3BpaT MOXET OCYWeCTBNATbLCSH B HAaType WIW KOMMNEHCUPOBATbLCA B
[NEHEXHOM 3KBUBANEHTE.

B HaweM 3akKoHOpgaTenbCTBe roBoputca 06 ycnoBuu, Npu Hanu4vuu
KOTOPOro HeOgoCTOMWHbIMW HacCNegHUK MOXeT BepHYyTb cebe cBoe
«4YeCTHOe wuMsfi». ITO0 MOXeT MNpoM3oNTM B Cliyyae, Korpga
HacnepopaTenb, ele npu XWU3HWM, NPOCTUT €ro M BHECET ero uMsa B
3aBelaHue.

C WCKOBbIM 3asiBJIeHWEM B Cyd NO MNOBOAY MNPWU3HAHUA OOHOro U3
HacNneoHWKOB HEeOOCTOWHbM, MNUWYT pPoAHble COOCTBEHHWKA WMYlleCTBaA.
CBoe 3asfBNleHWEe OHWM nNOOTBEpXOawT pOoKa3aTenbCTBaMU O
NMPOTUBOMNPABHLIX OENCTBUAX HacnegHuka. Takxe B UCKe roBOPUTCH O
pa3gene nNpuyYUTawWeENcs OAHHOMY JfuLy [ONM HAacneacTBa Mexay
OCTalibHbIMU NpPaBOMNPEEMHUKAMN .

WckoBoe 3asBneHue, HanpaBnsemoe B CYA, Q[OJIXKHO copepxaThb
cnepyiowyio UHPopMaLuUIo :

» CBegeHnsa o 3aaBuTene (NMYHble U MacnopTHble OaHHble, appec,
HOMep TenedoHa);

» CBegeHna o HacnepopgaTene (NMYHble OaHHble, OgaTa CMepTw,
agpec, Mo KOTOPOMY OH nNpoxXuBan nepeg CMepTbio,
peruncrtpauus);

= OnncaHue CntTyauunm (B KaKnX poOocCcTBEHHbIX OTHOWEHUAX
COCTOAT CTOPOHbLI fena, Ha KakKOM OCHOBaHWUW nony4vawT
HacnencTBo, K KakoW o4yepeauM HaCNeQHUKOB OTHOCATCA);



Mo KakKuUM NpUYMHAM HACNeOHWUK [oNXeH ObTb nNpPU3HaH
HEeOOCTOWHbLIM NOSyYeHUs HacneacTBa, HanuynMe OOKa3aTeNbCTB;
- TpeboBaHMa 3adaBUTENs: NpPU3HAHUE OAHHOrO MpPaBONpeeMHuKa
HEOOCTOWHbIM, JIMWEHMEe HacnefncTBa M pa3feleHne ero 4yacTwu

Mexoy ApYyruMu nuLamu;

- lepeyeHb OOKYMEHTOB [OKa3aTenbHOro xapakTepa, 4ek 00
onfate roCMOWINHbI;

= laTa HanucaHusa, NOAMUCH.

Obpa3el, MCKOBOrO 3asBNeHUSs B Cyd O NPU3HAHWMKU HacAegHUKa
HEOOCTOWHbIM MOXHO CKayaTb 30eChb.

B cnyyae nNpUHATUM CYOOM MOJNIOXMTENbHOIrO0 pelleHns, UCTeLl AOoJIXeH
NnpPeacTaBUTb pelleHne B HOTapualbHYW KOHTOPY, rae O6b1o OTKPbLITO
HacnencTBo. B cooTBeTCTBMM C fOaHHLIM MNMOCTAHOB/IEHMEM cCy[a,
HaCNegHWK, MPU3HAHHbLIA HEOOCTOMHbLIM, NUWAeTCd CBOEro HacnencTBa.
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