JinweHne BOoAUTENbCKUX npaB 34
HeynnaTty aJIMMeHTOB

[x]

03 «06 MCNONHUTENLHOM nponsBogcTee» TrpeTtepnen nocinegHune
n3MeHeHunqa rnpumMepHO ropg Ha3afd, Korpfaa O6bi0 BBEOEHO npasuno,
nossosidwuee nuwatTb 3J10CTHbBIX YKJIOHMCTOB OT aJIMMEHTOB UX
BOOUTEJIbCKUX TpPaB.

NMopnobHas Mepa Haka3aHWs paccMaTpuMBaeTCs, KakK agMUHUCTPATUBHAS .
OHa noBblwaeT 3¢PeKTUBHOCTb MNOralleHUs 3a[O0NXKEHHOCTEW, KOTopbie
obpa3ywTCcsa MO allMMeHTaM, TaK KakK B pe3ylbTaTe UX MNOoraueHus
BOOMTENbCKME NpaBa Cpa3y BO3BpaWAlTCA.

Mpu >TOM Heob6XOOAWMO MOHMMAaTb, YTO JIMWWUTb JIMLO BOAUTENbCKUX
npaB He noapa3yMeBaeT KOHPUCKALUIO ero uMyuectBa. ITO He OfHa U
Ta Xe Mepa Haka3aHuA.

MpocTo 6ONMBWWMHCTBO nNnaTenbllMKOB aJMMEHTOB, KakK MNoKa3biBaeT
CTaTUCTMUKA, WUMeeT TPaAHCMNOPTHbIe CpencTBa, a 3HA4uT, Tenepb,
Korpa cotpygHuku TUBAN 6ynyT wuMmeTb pocTtyn K 6a3aM u nHGopmauuu
O 3a00J/IXeHHOCTAX, BLIABUTb UX OypeT ropaspno npowe u bGoicTpee.

KpoMe TOro 3a nocnegHun rop NMPakKTUKa MNOKa3aJla, 4TO NpU JIUNWLEHUU
3a0JIXEHHOCTU nNorawawTtcda ropasfgo 6HCTpee, yeMmM npu nNpuUMEHEHUU
MHbLIX Mep BO3AEUCTBUA Ha [MOONXHUKA.

NInwawTt nu npas 3a HeynnaTty
aJIMMeHTOB?

N3MeHeHUn 3aKOH, peryaupywouumm BOMPOCbl UCMNONHUTENbHOIO
npou3soacTtea 6bM BHeceHbl B 2016 rogy. [maBHOe HOBOBBefOeHwue,
KoTopoe MOXHO ©Obsio Habnwpatb, 3T0 BONPOC aJIUMEHTOB.
3akoHopgaTenb MNpPeaycMoTpen HOBYW Mepy BO30EeNCTBUA Ha MOO/IKHWKOB,
a WMEHHO JIMWeHne MUX BOOUTEeNIbCKUX MNpas.


https://uropora.ru/lishenie-voditelskih-prav-za-neuplatu-alimentov/
https://uropora.ru/lishenie-voditelskih-prav-za-neuplatu-alimentov/

Lenblw TakKMX W3MEHEHWUN BLICTYNaeT HeoOXOAMMOCTb CHU3UTb YPOBEHb
3a001XEHHOCTEN, KOTOpbIE WMMEWTCHA Yy MnaTeNblMKOB alUMEHTOB B
COBOKYMNHOCTM. OTpaxawT [aHHbEe nNoKa3aTenu pena, KoTopble
becnpepblBHO BegyTCca y cynebHbiXx NpUCTaBOB.

CornacHo MNOJSIOXEHUAM 3aKOHa MNPUMEHATb OAHHYW Mepy BO3OencTBusd
MOryT coTpyoHuku TUB[L, KoTopble HenocpenocTBEHHO MpPW OCTaHOBKe
BoouTena MOryT TnNpoBepuUTb HeoOXoguMble cBefleHUs nNo
npencTaBfieHHOM B MX pacnopsxeHne 6a3e M yCTaAHOBUTb HanuMune wunu
OTCYTCTBME 3afO0/IXEHHOCTEeN nNo ajJIMMeHTbhl, M B Chy4vyae Wux
obHapyxeHus, opuuManbHO 3anpoTOKONMPOBAB, JIMWUTbL JIMLO €ero
BOOUTENbCKUX TMpaB.

MpuyeM nNpuUMeHATb NOOOOHbIE Mepbl MOXHO He TOJNIbKO K TEM, KTO
BOOWT JIerkKoBble WNW rpy30Bble aBTOMOOMNAM, HO M ONs Tex, KTO
ynpasnseT BOOHbIMU CyOaMmu.

[maBHOe — MNOHMMATb pa3HUWULY Mexoy JiMweHueM npas 3a Heynnarty
aIMMEHTOB M KOHOMCKauMen uMylwecTBa AONXHUMKA. B nepsBoM cnyuae
BCe JIOXUMTCA Ha nnedm cotpyaHukoB [UB[ALl, TakKk KaK WMEHHO OHMU
npuMeHalT nopobHoe Haka3aHue, 3abupas y nuua NuWb ero npaso
yNnpaBnaTb TPAHCMNOPTHLIM CPenCTBOM.

JTO Hekas CTuMynupywlas Mepa K AalibHeWweMy noraweHuwo gonra. Bo
BTOPOW CUTyaUuUM BCe OENCTBUS OCYWECTBNAWT CcynebHble NpucTashl,
KOTOpble BLIHOCSAT aKThl B LENAX MNOMCKa MMylWecTBa, B TOM 4ucne
TPAHCNOPTHOrO0 CpeacTBa, M W3bMAWT €ro OO MOMEHTa OonjaThl
3a[0/IKEHHOCTU WM B KayecTBe ee YynnaThl.

Mp 3TOM He KaxObih CNy4yan HeynnaTbl alMMEHTOB MNO3BONAET JIMWUTb
NUUO BOOUTENbCKUX NpaB. Korga YKNOHEHME YMblIeHHOE, TO €eCThb
NIALO CO3HaTeNbHO He NNAaTUT alIMMEeHTbl, Hapyllas peweHue cyna Wau
gaxe cornaweHue C ObBWMM CYnpyroM, BO3MOXHO TMNpPWUMEHeHUe
nonobHOM Mepbl HaKa3aHuS.

Ecnn xe 6binnM yBaXuMTeNbHbIE MPUYMHBI HeynnaTbl, HanpuMmep, OONT U
nepunon 6one3Hn o6s53aHHOro nuua, YXYAOWeHWEe MaTepuanbHOro
COCTOSIHUS UAM WHble nogobHble obcTofiTEeNnbCTBa, TO JIMWEHUMEe npas
NPUMEHATbLCA He OypeT. YMblWIeHHbBIM He WUCNOoSIHEHUEM Takxe byper



NPMU3HaBaTbCHA I'IpﬂMOVI OTKa3 nnaTenblinka MCNONHATbL o0bs3aTenbCTBa
6e3 YBaXUTEJIbHbIX MPUYUH.

B nepByw o4yepegb HeoO6XOOMMO MNOHUMATb, YTO [ONA B3bICKAHUS
annuMeHTOB HeobxogMMO HalUyme OCHOBAHMUSA, a WUMEHHO
MCNONIHUTENbHOrO NUCTA WM NpUKasa, TakKxe NOJOMAEeT cornaleHue,
KOTOpPOEe 3akfi4yaeTcs Mexay cCynpyramm no nNOBOAY aJIMMEHTHbIX
obsa3aTtenbcTB. EcnM Takoro QOKYMeHTa HET, TO W WUCNOJNIHUTENbHOE
NMPOU3BOACTBO HE HA4YHeTCH, a COOTBETCTBEHHO, Henb3sa byper
B3bICKMBATb WMYWECTBO MPUHYAUTENbHO, B TOM 4ucne 3abupaTb npaBa
y nuua.

JMobble 3a00/IXKEHHOCTU YCTaHaAaBNMBAWTCA MNOCTAHOBNIEHMEM cypa, TO
€CTb Ha OCHOBAHWM 3TOro0 akTa NepefawT CBEOEHWA NpUCTaBaM,
KOTOpble BO30yXOalT MCNONHUTENbHOEe npousBoAcTBO. OOHako npexpe
YeM OCYIUEeCTBMATb MNPUHYOAUTENbHOE B3biICKaHWE HeobxoauMo AaThb NULY
BO3MOXHOCTb N0OPOBOSIBHO NMOracuTb MONTHU.

06bl4HO 5TO OCywWecCcTBNAETCA B TeyeHue OBYX MecsaueB. Ecnum 3a 3707
nepuvon BPeMeHW p[oONr Bo3paleH He 6ypeT, TO Ha4yHeTcCH
NPpUHYyOUTENbHOE B3biICKaHWMe M OygeT BO3MOXHOCTb HANOXUTb Ha U0
agMUHUCTPAaTUBHOE HakKa3aHue. I[lpuyem 060 BCeEX peweHUsx
HeobxoouMo coobwaTb AONXHWUKY, 4UYTOObLl OH ObUT NpegynpexgeH o
BO3OyXOeHnn B OTHOWEHUM HEro npou3BOACTBaA.

KpoMe Toro pons npuHATUS noaobHoro peweHus He ob6si3aTenbHO
NPUCYTCTBUE [OONXKHMKA Ha cype. OH ponxeH 3HaTb 060 BcCex
pEeWeHnaXx, HO NPUCYTCTBOBATb MNPU MX MNPUHATUM OH HEe NOJNIKEH.
He3zaBucumMo oT 3T0ro ¢akrta, peweHune OGypeT NPUHATO, M ecnu
3a00/XeHHOCTb, OyayT noaTBepxgeHa, TO Nuuo o00AXyT BbiNnayMBaThb
OEHbIU.

Jwboe yKNOHEHWE OT MCMNOMIHEHUA peWeHUn Takxe nosnedvyeT 3a cobown
OTBETCTBEHHOCTb. [axe ecnu ObNM NPUMEHEHbI AagMUHUCTPATMUBHbLIE
HaKa3aHua, B Utore Moxet ObiTb MCMOSb30BaHa Oaxe yrosioBHas Mepa
HaKa3aHus.

3aKoH npepycMatpuBaeT Oonbwoe kKonuyectBo nobnaxek pns
OONXHWUKOB B MJMlaHe CPOKOB Ha noraweHue. Ytobbl 3ag0NXeHHOCTMH



MOrNu ObiTb BbiNSlA4YeHbl, @ COOTBETCTBEHHO, 4T0b6b Yy nuua 6bINO
BpeMsi Ha MNOMCK QOEeHer Wu WHbIX BO3MOXHOCTEW, 3aKOHOOaTesb
onpepensaeT, 4TO, KOrga nNpucTaBbl coobwawT O BO3OYXOAEHUMU
NPOU3BOACTBA, OHW HanNpasNAwT yBegoMneHue nwbbiIM QOCTYMNHLM WU
YAO0OHbIM CNOCOOOM.

Mpy >TOM B HEM yKa3blBaeTCA, 4YTO Yy /MUa €CTb NATb [OHEW Ha TO,
4yTobb pOOpoOBONBLHO BCe noracuTb. Ecnu paxe 3ToT cpok byper
nponyweH, TO [anee OCYWECTBNASETCA MNPUHYOAUTENbHOEe B3biCKaHue.
060 BCex OrpaHu4vyeHusax crepyeT npepynpexpaTtb MU0, B TOM 4yucne
O TOM, 4YTO y Hero MoryT 3abpaTb BOOMTENbCKWE MpaBa.

MpaBa Moryt 3abpaTb He TONbKO MPM OCTAaHOBKE, KOrga COTPYHAHWKM
FMMBONO BLIACHUAW WHGOPMaALUKW O HANMYUKM 3a[0JSIXEHHOCTU no
annMeHTaM. Takxe BO3MOXHO nopobHoe peweHuMe cypa B BuAe
NOCTaAHOBNEHUA, KOTOopoe Obl 3anpewano UCMNONb30BaHME BOOMTENbCKUX
npas OO TOr0 MOMeHTa, MOKa 3afO0/IXeHHOCTb He bypgeT noraweHa.

To ecTb y nuua He 3abupawT aBToMOoOMNbL, KakK onnaTty ponra, a
NMPOCTO He [alT BO3MOXHOCTb MCMNONb30BaTb CBOW npaBa. [lpu 370
nognobHoe pemweHne MoxeT ObiITb BbIHECEHO faxe KOorga OoT OTBeTYMUKa
HEeT HWUKakon obpaTHoM cBA3U. [NaBHoe — cobnwgaTb HOPMb U
coobuwaTb eMy O BCexX MPUHATHLIX pelleHUsX.

Bce peweHWs OTHOCUTENbHO fNUWEHWS nAuua NpaB BOAWTb aBTOMOOWIb
Ha OCHOBAHWW HeynnaTbl MM aJMMEHTOB [OJIXHbl MepepaBaTbCs B
r’Mpan. Mpu >ToM, ecnu Takoe nocCcTaHOBNEeHWe OygeT HapyWeHo
06f3aHHBIM NUUOM, TO aBTOMaTuMyecknm OypoeT NPUMEHATLCHA HOpPMa
3aKOHa, a uMeHHo cTaTtba 17.17 KoAll P®», TO ecTb BMECTO JUIWEHUS
npas, 6ygoeT nNPUMEHATbCA HakKa3aHuMe B BUAE aOMUHUCTPATUBHbLIX
paboT Ha CpoK OO0 ABYX MecdAues, nubo nuweHue npaB Ha OAMH rof.

YT06b BEPHYTb BOAUTENbCKOE YOOCTOBEpPEeHWe, KOTOopoe Yy Juua
3abpanu B CBSA3M C HeynnaaTton UM arMMEHTOB, HeobxoouMo B MepBYI
oyepeab NoracuTb BCe WMMewwuecs 3afo/XeHHOCTM. OgHako paHHas
npouegypa He OCYyWecTBNsieTCcs aBTOMAaTU4YeCKU. 3auMHTepecOoBaHHOE
NMULO0 [ONXHO o06paTUTbCA K nNpucTaBaM, KoTopble BO3Oyxmanw
MCMNOSIHUTENbHOE MNPOM3BOACTBO.



Mpu 3>TOM HYXHO NPenoCTaBNfATb HEKOTOpble OOKa3aTeNnbCTBa TOrO,
YTO OONTM NENCTBUTENbHO MNOralWleHbl, a aJMMEHTbl BbiMN/IaYeHsl.
NMonTBepxgeHneM OyoyT CRNYXUTb KBUTAHLUWUWU, YEKWU, BLIMUCKU CO
CYEeTOB W TakK panee.

Korpa pokasaTenbcTBa OblM npencTaBfieHbl, MPUMYeM nogaBaTb MX
nyJvwe BCero B Bupge konui. KpoMe TOro y npuctaBoB MHOro paborThl,
ocobeHHO Korgpa nNPUXOOMTCS 3aHUMATbCA MNPUHYAUTENbHbLIMYU
B3blCKaHMaMuU. 0cobeHHO TpyaHO cynebHbIM NpucTaBaM 3aHUMATbCH
KOHTPOJIEM BOMpPOCa JINWEHMs npaB, TaK KakK 3TO KOMMETeHUUs ewe wu
rmean.

OrpaHuM4yeHusa paccMaTpuBaeMoro xapakTtepa OyaoyT CHATH
NOCTAHOBJIEHUEM, KOTOPOE MAONXHO ObiTb BbLIHECEHO B TEYEHMEe OfHOro
OHA nocne Toro, Kak b6ypmeT nepepaHo NOOTBEpPXOeHWe, 4YTO BCe
OO/ MOTalleHsbl.

B HeKOTOpbIX CUTyauusax, BO3MOXHO, MNPUOCTAHOBUTb [OeUCTBUE
orpaHumyeHusa. Ecnu o6d3aHHOE nMUO nNpPeacTaBUT OOKa3aTenbCTBO
TOro, 4YTO Yy Hero TAXenas XW3HeHHas cuTyauusa, npobnemsl co
300POBbEM WJIN MWHbIE YBaXUTesibHble MNPUYUHbLI, KOTOPble He MOryT
NMMUNTbL ero ynpaBneHus aBTomMobunem, Tak Kak 6e3 TpaHcnopTa
byoet cnoxHo obecneuyumBaTb NoTpebHOCTUM, TO MNPUCTaBbl MOTyT
NMPMOCTAHOBUTbL OENCTBME OrpPaHUYEHUN.

MpuyeM ecnu pokasaTenbcTBa OyayT AQOCTATOYHbIMM, TO MPUCTaB He
NPOCTO MOXeT — OH 0083aH OCTAHOBUTb OrpaHuM4yeHus. B npoTuBHOM
crny4yae MOXHO obpaTuTbCsi B Cyfq.



