MoryT nu nocagutb 3a Heynnarty
aJIMMeHTOB MO 3aKOHY?
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B Poccunm npakTuMKa BCe 4alle NOKa3blBaeT, 4YTO Heynnata alMMEHTOB
npeBpawaeTcs Af8 KOro-Tto B HacCTodWee YyronoBHOro npecTtynfieHue.
Mepbl Haka3aHus, KoTopble u3bupawTcsa gns nogobHoro npecevyeHuns
OanbHEUWMX HapyweHun MoryT ObiTb pa3Hble, B 3aBMCUMMOCTM OT TOroO,
KakK OOJIr0 M HACKONIbKO 3JIOCTHO JIMUO YKJIOHAETCH OT WCMNOJIHEHUN
CBOMX 00S3aHHOCTEMN.

KpoMe Toro yrpo3a ObiTb MNpPUB/IEYEHHbBIM MO YrONOBHOMY pOeny
BICTYNaeT W KaTanu3aToOpoOM, BblHYXOoas WL BOBPEMS OCYWECTBAATb
nepeyncreHns NEeHEeXHbIX CpeacTB, MPEeAYyCMOTPEHHbBIX MO 3aKOHHOMY
peweHul cypna.

Ctatba 157 YronosHoro kogekca PO 3akpennset OTBETCTBEHHOCTb 3a
paccMaTpuBaeMoe pesiHMe. B paHHOM CuTyauuum YKIIOHeHuUe
obsa3aTenbHO OONXKHO ObITb 3/I0CTHbBIM, 3TO TrJIABHbIN OOBLEKTMBHLIN
npu3Hak npectynneHusa. lpu 3ToM, Korpga MaTb nopjaeT 3afB/ieHUEe Ha
ObiBWEro MyxXa, OHa [OJIXHa TOYHO MNOHUMATb, YTO MWHbLIX Mep
BO3OENCTBUA MNPUMEHATLCHA YXE€ HEe MOXeT, TaK KaK 3aKOH
nogpasyMeBaeT, 4TO B0O3OyxOeHue yYrosoBHOro pena, 3TO MNOCAEQHUN
3Tan nNpu MNpPUMEHEeHUM Mep MnpeceyeHuMa M HakKa3aHud 3a [faHHoe
nesaHue.

YTo rpo3uT 3a Heynnaty aJIMMEHTOB?

Korpa o6d3aHHOe NUUO He NAaTUT aJiIMMeHTbl, TO OHO MOCTOSIHHO
nooBepraeTcs MNOCEWeHUsSIM CO CTOPOHb cyaebHbiX NPUCTaBOB,
nofyyaetT yBeOOMNEHUSs O HeobXOAMMOCTU BbINIATUTbL 3aO0JIKEHHOCTH,
a Takke CTpapaeT OT BHMMaHWA nonydyaTtensa cpeactB. TpeboBaThb
OEHbIM OH MOXET MOCTOSHHO, KaK JINYHO, TaK U B NMUCbMEHHOM BUfeE.
[laHHble O0EeNnCcTBUA 3aKOHOM He 3anpelanTCcs.
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B ToM cnyyae, korpga naaTenbWMK MIHOPUPYET BCe NpepynpexgeHuns u
yBeOOM/IEHUsi, MNpoAofixas HapywaTb cBoe 0043aTenbCTBO, MOXET
NPUMEHATbLCA Mepa YroJsIoBHOro xapaktepa. [pu 3ToM Tex, KTO
3/10CTHO YKJIOHAEeTCS OT ynnaTbl aJIMMEHTOB, MOryT MNpuBJieKaTb Cpa3y
K HEeCKONIbKUM BMOAM OTBETCTBEHHOCTU U MPUMEHATb K HUM He OfHO
Haka3aHue.

Ons Ttoro 4T06bl NUUO OLINO NPUBIEYEHO K KOHKPETHOMY BUAY
OTBETCTBEHHOCTM, MNOJily4YyaTeNnb MOOSIXKEH HanucaTb 3afB/IeHUEe B
nckoson dopMe B COOTBETCTBYWWMUW OpraH, KOTopoe OynoeT nepemaHo
cynebHbiM npucTtaBaM. OCHOBAHMEM [ONS 3TOro MOXET CHAYXWUTb
HEeoOQHOKpaTHOE YyBEeOOM/IeHMe nnatenblnuka o0 HeobxogMMoCTH
3annaTuTb fOEeHbrM, U COOTBETCTBEHHO, €ero HeOOHOKpaTHoe
YK/TOHEHUE OT [OaHHbIX OEeUCTBUMK.

Korgpa npoucxoguT pacCMOTPEHMEe NOoAaHHOro 3adBfleHus, TO cCyfa
NMPMHUMAET peleHne o TOM, K KAaKOMy BUOY OTBETCTBEHHOCTM byper
NPMBNEe4YeHO BWHOBHOE nuuo. OCywecTBNAKWT [OaHHble OEeluCTBUS
NMPUCTABHI.

lonyckaeTtca npum >STOM nNpPpUMEeHeHue cnepywouunx BuUAOB
OTBEeTCTBEHHOCTMHU.:

* AODMMHUCTpPATUBHaA;
= YronoBHaA.

WHbie BapuaHTbl rpepynpegutTesibdblXx Mep He npeanpuHMMalTCcd B
cnydaax, Korpga nponcxopgurt YKJIOHEHMHKeE oT MCNOJIHEHWNA
pacCcMaTpuUBaeEMbIX [OEHEXHbIX obsa3aTenbCTB.

B cnyydyae npuByniedyeHus 00s3aHHOro nNoO ajauMeHTamM nuvua K
anMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU, MOryT MNpPUMEHATbCA TOJIbKO
onpepeneHHble 3aKOHOM BUAbl HaKa3aHUA:

» liTpadbl, KOTOpble 4alWe BCEro MNpUMEHANTCS nNpu obHapyxeHuwu
daKTa COKPbITUS nNNaTenblMKOM CBOMX [OOXOOOB, B TaKOW
CUTyauum ucumcnatbcsa wtpadp d6yget B 3aBucuMocTtu oT MPOT un
COCTaBNATb CTOKPATHbIM pa3Mep OAHHOrO NokKa3aTens;

= ApecT, KOTOpbIM MPUMEHSIEeTCS uvalle BCero K cyeTtam B DOaHke,



C KOTOPbIX MPUHYOUTENIbHO CMUCbLIBAWT AEHbrM, U TOJIbKO MNocre
noraweHua Oofara gaHHas Mepa nepecTtaeT MNPUMEHATLCH;

= ApeCcT uMywecTBa BbLIAENANT B OTAENbHbBIN BUO HakKa3aHus, Tak
KaK OH MpPUMEHSieTCs TONbKO TOrga, Korga He Obl10 BbIABNEHO
HUKaKMX [OXO0OO0OB Yy MNnaTenbliMka, B TOM YUCNE CKPbITbIX
OEHEXHbIX CpencTB; nocre ncrtpeboBaHus BCEro MMyllecTBa WK
ero 4acTtu, npegMeTbl pacnpogawT Ha ayKUMOHAxX, a [OEHbrwu
HanpaBnAT MONy4YaTeno aJMMEHTOB;

= 3anpeT Ha Bble3[l M3 KOHKPEeTHoro ropopa wunu obnactwu,
NpMyYeM OaHHasi Mepa OTHOCUTENbHO HOBAA W MNPUMEHAETCSH
0C06EHHO aKTMBHO;

 JlnweHne BOOMTENbCKOro YOOCTOBepeHUs, KoTopoe
NPOU3BOAMTCA TONbKO TOrfga, Korga AONr suuya coCcTaBnseT Ao
pecaTtun Thica4y pybnen, M Korpga niaTenbliMk nNoracut AONr,
npaBa €My BEpPHYT, a €ecAu OH MNPOOONXWUT YynpaBnaTb
TPAHCNOPTHbBIM cpencteoM 6e3 npas, TO ero owTpadywT Ha
CYMMy TpuauaTb ThicAY pybnen;

»0rpaHn4yeHne WUNKM J"UWEHNEe poOUTEeNnbCKUX nNpas,
OCYlWeCTBAWUIEECAS TOMbKO MO PeEWeHuw cyaa WU Npu Hanau4yuu
3aABNleHNa, NOOQAHHOr0 Ha pPoOAMTEens, KOTOPbIN He UChosHAeT
cBo 0643aHHOCTb MO cogepxaHuio pebeHka.

Ecnn nopaetca 3afsBNeHWe Ha poOOMTens-pOoNIXHUKa, To byper
nonHoueHHoe cypnebHoe pa3bupatenbCcTBO, BbLIHECEH MNPUroBOpP,
Ha3Ha4vYawlMM HakKa3aHue cornacHo YronoBHOMy kopekcy PO.

FoBopss 0 cynebHbiX npucTaBax, TO OHU OCYWECTBASAWT TONbKO Takue
0EencTBUA, KakK apecT wuMmyuwecTBa, CYETOB, HanoxeHue wTpapoB M Tak
nanee. To eCcTb QOaHHbLIK OpraH HenocpeacTtBeHHo obecneuuBaeT
ncrnonHeHne oba3atenbCTB M PaKTMYEeCKOe nepeyncneHune cpencTs
nony4vyatenw. Takxe K OTBETCTBEHHOCTM MOrFyT nNpuBNeYb
paboTogaTens, KOTOPbIM OTBeYaeT 3a yOepXaHue W nepedyncneHue
aJIMMEHTOB .

CornacHo YronoBHOMy KkKopekcy PO, koTopbih B cCTaTbe 157
3aKpenndaeTrT OTBETCTBEHHOCTb 3a HeynnaTty aJIUMEHTOB,
yCTaHaB/IMBaeTCa MNepeydyeHb Mep, KOTOpble MOryT MNPUMEHATbCA, Kak
HakKa3aHMa B Cllydae YKNOHeHnsa obs3aHHOro nuua.



Mpu 3TOM YKJIIOHEHWE [ONXHO ObiTb TONMbLKO 3NIOCTHBIM, U B HEKOTOPbIX
CUTyauMsax BO3MOXHO paxe nuuweHne csobopgbl. OgHAKO e€Clin asIMMEHTHI
ObiliM YyCTAHOBJ/IEHbB MO COrJlalleHWi, a He peweHuw cypa, TO
npuMeHATbCA nopobHass OTBETCTBEHHOCTb He Oyper.

NMpn onpepeneHun 3/1I0CTHOCTM Heobxopumo oObpawatb BHUMAHME Ha
HeKoTopble npu3Haku, KoTtopble npepycmoTpeHsl YK PO:

- 06513aHHOE NMLUO HAXOOAUTCS B PO3bICKE MO NOBOAY HeynnaThl
aJIMMEHTOB;

= [poMCXOONT COKPbITUE peanibHO MNONyYaeMbiX [0XOO0B;

= CpoK HeynnaTbl COCTaBNSeT HE MeHblle 4YeTbipex MecsiLeB;

= lonr ponxeH ObiTb KPYMHbIM, HECMOTPSA Ha TO, 4YTO KOHKpeTHas
CyMMa He YyKa3blBaeTcCs;

- 0693aHHOE NUUO He TpyHooyCTpauMBaeTCs W BCSAYECKM OT 3TOro
YKNOHAeTCA;

-0693aHHOE NULO WUFrHOPUPYET BCe YBEOOMJIEHUS MU
npenynpexneHns oT MPUCTaBOB.

B cnyyae ycTtaHoBneHua 3noctHoctu YK PO npepycMmMatpuBaer
NPUMEHEHMEe TaKWX HaKa3aHWUW, KaK WUCNpaBUTENbHbIE UK
NpuHyguTenbHbole paboTbl 0O OQHOro roga, apecT OO0 Tpex Mecsues,
nuuweHne ceobofdbl, HO He Bonblle YeM Ha OOUH rof.

JInweHne cBobombl NMpM 3TOM CUYUTAETCH TaKOWM Mepou HakKa3aHud,
KOTOpas MONycCKaeTcsa TONMbKO B TOM Cllyyae, Korga MNPUMEHSNU
opyrve Buabl, MEHee XeCTKMe, HO OHW He panu pe3ynbTaTtoB. [lopaThb
3afiBNIeHMEe TaKXe MOXeT TO/IbKO pOaAuTeslb, KOTOPbIM B 3TOM
3auHTepecoBaH, TO €CTb TOT, 4YTO NPOXuBaeT C pebeHKOM.

NMuuetca TakoW OOKYMeHT B cBobopgHou ¢popme, nO TOMy MecTy, rpe
OONIXHbl MPOBOOMTbLCA HeobxoOuMble npouUeccyalibHble OencTBUA. Takxe
BO3MOXHO HanpaB/fieHWEe 3asB/IeHUs B MPOKypaTypy.

Onupascb Ha cypnebHyw nNpakTWUKYy, MOXHO cChenaTb BbIBOO, 4YTO Takoe
HakKa3aHue, KaK nuweHne cBobopgbl, OENCTBUTENbHO MOXeT ObiTb
Ha3Ha4vyeHo. 3a 2016 ropg ObINO OKOMO ABYXCOT MPUrOBOPOB, KOTOpble
3aKOHYUINCL TEeM, 4YTO 3/I0CTHble HennaTtenbWWUKU aIUMEHTOB
OTNPaBUNINCb B THPbMY.



B uenoMm, Bo3OyxOeHuMe YronoBHbIX fesl MPOMCXOQMT ropa3fo 4awe,
YyeM BbLIHOCATCH nopobHbie NpUroBopbl. TO €CTb eXeMeCsAYHO Mo BCeW
CTpaHe noctynawT nopobHble 3aaBneHus c TpeboBaHueM npu3BaTb K
OTBETCTBEHHOCTU UL, YKJIOHAWWMXCA OT CBOMX 0OA3aHHOCTEW.

Yawe Bcero paccMaTpuBaeMas Mepa, a TaKXe WHble BUO YroJIOBHOIO
Haka3aHua Oonblle OEencTBYWT Ha nnaTenbliMka Kak ¢pakTop cTpaxa,
4YTO OH MOXeT MnonacTb B TWPbMY WM NpeTeprneTb WHble Cepbe3Hble
NNWEHNS .



