Mon4yaHue HacneaoHUKa
paccMaTpuBaeTCa Kak

[x]

HacnegoctBo — 3T0O MacCa WMMYUWECTBEHHbIX MNpaB M 06a3aHHOCTeH,
KOTOpasa OCTaeTCcsd nocne CMepTU rpaxgaHuHa. Ecnu npu Xu3Hwu
yenosek BJlafleNl KakKUM-TO WMYyWECTBOM, TO CO CMepTbid MNpaBO €ero
cobCTBEHHOCTM nNpeKkpawaeTcd, W OHO [OONXHO NEepeuTu K ero
HacnegHWKaM — pPOOCTBEHHWKAM, MNEepexuBweMy Cynpyry WM WHbIM
nuuaMm.

[fo yMONYaHWKW, COrnacHO YCTaHOBJNIEHHbBIM 3aKOHOM o4yepepnsam
HacnegoBaHUa, WMYILECTBO [OOJIXHbI MOJIYYUTb 6nmM3kue no KpoBU Unu
Ha OCHOBAHWW CBOWUCTBA JuUA, OOHAKO CBOWUM BOJIEU3bABJIEHUEM,
M3JIOXEHHbBIM B 3aBe€ellaHWMWU, Hacsepopnartesib UMeeT NnpaBo U3MEHUTHb
yCTaHOBﬂeHHHﬁ 3aKOHOM T[pouecCc U 3aBellaTb BCe€, Y4YTO UMEET, nobdbIM
JndaM, KOMY TMOCHUTaeT HYXHbIM, OaXe CcoBeplleHHO MOCTOPOHHUM,

HacnepoBaHue No 3aKOHY U 3aBellaHUi0

Cnocobbl nonyyeHuMs HacnepctBa YycCcTaHoBneHwo B CT7.1111
paxpaHCckKoro kopgekca PO (panee — «IK PO»).

K HUM OTHOCATCS, Kak yxe 6sb1110 YNnoOMsAHYTO Bbilie:

= HacslegoBaHMe N0 YCTaHOBJIEHHbLIM 3aKOHOM o4epensMm;
» Hac/lefoBaHNWe No MNOCMEPTHOMY pPaCNOPAXEHU WMYlEeCTBOM
(3aBewaHwuo) .

NocTpoeHne HacCNeOCTBEHHbIX o4yepenen NOJYMHEHO MNPaBUY, COracHo
KOTOPOMY CHavana MMYWEeCTBO YMNOJIHOMOYEHbl MONYy4YUTb Camble 6nuskue
noan, W panee no cTteneHu ybbiBaHMs 6nM30CTU poAcTBa.

Ecnu Ha nepBoovyepegHOM o4vepeon HaACNEeOHWKOB, KTO MOr Obl MPUHATL
HacnenocTBO, HEe OKa3blBaeTcCd, Torga npaBo MOJAYyYeHUs uMyllecTBa
nepexomouT cnepywuwen odvyepeaum. Ecnum m TaM HUKOro HeTt, TOrpa
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oyepedb CMellaeTcs Bnepen elle Ha OOHO 3BEHO.

Bce nuua, 4TOo cCocCTasnawT TY WKW WUHYIO oOo4Yepenb, HaCIeaywT
MMYILECTBO B pPaBHbIX pOondax.

uaHHHﬁ cnocob HacnepoBaHWUS npumMeHdeTCca B TOM CJlydYae, €eCJiU
HacnepopaTtesilb pewnst «oTMOJNT4aTbCA» U HEe COCTaBua NpPpU XU3HU
3aBellaHnd — egUMHCTBEHHOIro pOKyMeHTa, KOTOPbIM BO3MOXHO
ocywectemutTb MNOCMEPTHOE pacnopaxedHmne cCcsouMMn BelWaMU, KOUMU
Hac/iegonaTesib BJlapers.

B c1.1119 K PO pernamMeHTupoBaHa cBobopma 3aBeuwlaTeNbHOW BOJIK.
OpyruMmM cnosamMu, COCTaBuUTesNb 3aBelWaHUA He orpaHuUyeH KakuMm-To
paMKaMu no BbIOOPY CBOMX MOTEHUMANbHbLIX MONyyYaTeneu HacneacTtBa —
MOXHO OTnMcCaTb MMywecTBO NbbIM rpaxgpaHaM, Oaxe ecnn C HUMWU HeT
poocTBa, WpPpUOMYECKUM nuuaMm, rocypapcTsy.

EOMHCTBEHHOEe, 4YTO OrpaHuMymBaeT BOJIO 3aBewaTtend — 3TO0 HOpMa
cT.1149 TK PO, 4yT0o npegycMaTpuBaeT obf3aTesibHYI0 [0S0 HEKOTOPbIX
HETPYLOCMNOCOOHLIX MM HECOBEPWEHHONIETHUX NUL,.

[axe ecnun 3TU nuua He 6yﬂyT B 3aBellaHWN yKa3aHbl, OHW BCE€ pPaBHO
nony4yat npuyunTawuwywcda MM O0J110.

Cr.1152 TK PO npepycmatpuBaer, 4YTO HacCJ/efHUK, KOTOPbIM XO0YyeT
ctatb obnagatesnem HacnenCcTBEeHHOro umyuecrtBa, [OJIXEH €ero
npuHATL. CAenatb 3TO MOXHO ABYMsi crnocobamu:

1. ObpaTmBWUMCL K HOTaApuycy C 3asiBJIEHUEM O TOTOBHOCTMH
NPUHMUMATb HacneaocTtBo. JDT0 oduMuManbHag npouepypa
NPUHATMA, KOTOpas COMNpPoOBOXHaeTcd BCEMU HeobXOOunMbIMKU
dOpPMaNbHOCTAMM NO BbLIABNIEHUKW HACNEeOCTBEHHOW MaccChl,
nooTBepXOoeHus npaB Ha Hero, a TakKxXe Bblgfayen MO MUTOram
cneuuvanbHOro cBupgetenbcTBa, 4YTO0 OypeT 4ABNATbCA
NOKYMEHTOM, 4YTO YyOOCTOBEPUT MNpaBa HacCNiegQHMKa Ha
NoJly4yeHHOe MM UMYLWeCTBO.

2. OcywecTtBuB ¢akKTMyecKoe MNpUHATME HacnegcTtea. [lo HopMaMm
cT.1153 TK PO >57T0 O3HayaeT, 4YTO HacnegHuWK pe-¢gakTo
NPpUHNUMaeT HacNenCcTBO, BJlageda UM NONb3yACb Bewamu



HacnepopgaTtens KakK CBOWMMM, OXpaHAf9 WUMYlWecCTBO,
pacnnayvBascCb N0 [OSiIraM MNOYMBWEr0 rpaxpgaHwHa. ITOT
cnocob xoTb M He TpebyeT HUKAKON OyMaxHOW BOSIOKUTHI Ha
3Tane nNpuHATUA, BCe ¥e obnapaeT CywecTBEHHbMU MpPaBOBbIMU
n3bssHamn. HanpuMmep, ecnu HacCNeQHWK OOWH, TO OH MOXeT
cebe no3BoNUTb nNopoOHbie OEWUCTBUS, a €CU UX HECKOSIbKO?
BOo3MOXHO, BCe 3axXxO0TAT (paKTMYeCKU BNageTb MWMYWECTBOM,
KakuM obpa3oM pa3penuTtb npasa? Kpome ToOro, 6es
YOOCTOBEPAWWEro OOKYMEHTaA Ha YHacC/NiedOBaHHY HEOBWXMMOCTb
el HEeBO3MOXHO bymeT pacnopsguTbCA.

MpaBoBble MeXaHW3Mbl O/ Yy3aKOHEeHMs GaKTUYEeCKOro BJIAafleHUd ecCThb,
peYyb 0 HUX MOUOAET HUXe.

A 4TO penatb C TEMM HACNegHUKaMu, 4YTo BOOOWE HUKAKUX OEUCTBUN
No MPUHSATUI HacneactTBa He npuHuMawT? To OMWbL, ecTb rpaxgaHe,
KOTOpble MO0 3aKOHY WM 3aBellaHW MMEWT NpaBO Ha MMYWECTBO,
ONHAKO HWYero He npeanpuHuMawT Ona Toro, 4YTtobbl paHHoOE
UMYLWECTBO MPUHATH.

3aKOH UCXOOUT U3 coobpaxeHuit, 4TO BCe MOTEeHUMWalbHble HacNeQHUKW
OONXHb MO CBOEW WMHUMUMATWUBE peanu3oBbIBAaTb CBOW MpaBa. [pyrue
HAaCNegHUKU WU HOTapuycC 3TOro Aenatb He o6A3aHbl. Kak TonbKoO
MU0 W3 YWUCNa BEPOATHBIX HACNEOHWKOB Y3HAaeT 0 KOHYUHEe
HacnepopaTens, HYXHOo obpawaTbCs K HOTapuycy QOns Havana
NMPOU3BOACTBA MO HACNEeNCTBEHHOMY feny.

MHOrMe ownmbOoYHO CYMTAWT, YTO HOTAPUYC CaM [OONIKEH OCYWeCTBNATH
PO3bICK BCEeX BO3MOXHbIX HAC/eQHWKOB, BMNAOTb [0 CaMblX [aNIbHUX
POOCTBEHHUKOB. JTO He cOBCeM Tak. [leno B TOM, 4TO Yy HOTapuyca
ecTb o0bfi3aHHOCTb coobwatb 00 OTKPLITUM HaAcNeacTBa TONbLKO TeM
nvuaM, uHbopMaumen O KOTOPbLIX OH pacnonaraer.

Monyuntb NopgobHyl MHPOPMaLMIO HOTAPMYyC MOXET OT 3aBeuwaTens uiu
OPYrux HaCNemHUWKOB, 4YTO yxe o6paTunucb K HEMy C 3asB/IEHUAMU O
NPUHATUM HacnencTBa.

Ecnu HacnegHWK 3HaN 0 Heob6XOOAMMOCTM NOCEWEeHWs HoTapualibHOM
KOHTOPbl, HO CBOE€ MPaBO B YCTAHOBJIEHHbIW MONYrOAOBON CPOK CO [HS



CMepTW He peanu3oBan, TO OH C BbLICOKOM OONEN BEPOSATHOCTMH
HacneocTBa yXe He YBUAUT.

Ono3paBuwne HACNEOHWKM [OONXHbI OyayT MNONYy4YUTb NUCbMEHHOEe
cornacuve QOpyrux nuy, 4YTO YyXe BCTYNUAM B HacCnepacTtBO, Ha
nNPpUHATNUE €ro B CBOW pPAfdbl, a €CJIn TakKOoro corjlacmga noJiy4eHo He
bypeTt, 1O obpaTuTtbCs B cyn. B cynpebHoM npouecce HyxHO bypert
goka3aTb, 4YTO MNPOMNYyCK cpoka Obn1 pgonyweH no OOBbLEKTUBHLIM
yBaXMTeNIbHbIM MNPUYMHAM, WHaye Cydn B [OONYCKe K HacNenacTBy
OTKaxeT.

BbiBAlOT M WHble CUTyauuUW — HacnegHuUK obpaTuncs K HOTapuycy, Kak
NONIOXEHO, Hanucan 3adB/IeHWe W nNpefocTaBun Bce Tpebyemblie
NOKYMEHTbl, HO 3a CBUOETENbCTBOM O MpaBe Ha HEero TakK W He
ABUNCS .

30eCb HUKAKMUX 3aKOHOOATEeNbHbIX HapyweHun 6biTb HeT. CormacHo
cT.1163 TK PO, cBuMpeTenbCTBO MOXHO Nosy4YaTb B nwboe Bpemd
nocsie ucrteyeHus nNoayrogosBoro cpoka.

Kak yxe ynoMuHanocCb, HacleqCcTBO MOXHO MPUHATb HE TONIbKO 4epes
HOoTapuyca, HO M no dakTy. [Jo nopbl OO0 BPEMEHU, HACNEOHUK He
6yneT CTankKmBatTbCd CO CJIOXKHOCTAMU, HO KaK TOJIbKO BCTaHeT
BONPOC C OQOpMNeHuMeM rocypapcTBEHHOWM perucrtpauun npasa Ha
HEOBUXUMOCTb WM TPaAHCNOPT, 3AeCb NpobremMbl U HAYHYTCH.

Ecnu odopMnsaTb HacneactBo B oduUManbHOM NOpPAAKEe, HOTApPUyCOM
byneT BbliaHO CBUOETENbCTBO, C MNOMOlbLK KOTOPOro nepeperucTpauuio
npaBa Oypmet BO3MOXHO 6e3 BCAKMX npobneMm ocywecTBuTtb. Ecnu xe
TAakKOro OOKYMeHTa Ha pykaxXx HeT, TO npupetcda obpawatbCcs B cyfq,
4yT0b6B MONYyuYnTb cCcynebHoe peweHne 0 NPU3HAHUKM GaKTa NPUHATUSA
HacnencTBa.

Ons 3Toro B Cydm HyXHO OymeT npenocTaBUTb OOKYMEHTbl, KOToOpble Obl
CBUAETENbCTBOBASIM O TOM, YTO FpaxXAgaHWH OEACTBUTENIbHO BnageeT W
Nofib3yeTCcs MMYyWeEeCTBOM KaK CBOWM.

310 mMOryrt ObITh:



= KBUTAHUUM 006 onnaTe KOMMYHasbHbIX YCNyr;

= pacnuUCKM O MOraweHWu [OofAra HacnepopaTens;

= 0OrO0BOPbl HA CTPOUTESIbHbIE MNU MOHTaXHble paboTbl No
YNYUWEHNI0 UMYLWECTBA;

= yekn 0 npuobpeTeHun cTpoMaTepuanos.

Moryt ObITb WMCNONb30BaHb U CBUOETeNbCKMe noka3aHua. Ecnu cyp
COYTeT, YTO [0Ka3aTenbCTBa [O0CTATOYHb, TO BbIAACT pelieHue o
NMPU3HAHUM NpaBa Ha HACNeAcTBo, KOoTopoe OymeT pPaBHOLEHHO
HOTapuasbHOMY CBUOETEeNbCTBY MO CBOEW WPUOUYECKOW cune.

0bwMin CpoK ONsa NPUHATUA HacnencTBa YCTaHaBnuMBaeTca B CT.1154
K PO m cocTtaBnseTr wecTtb MecAueB CO OHSA yxoga B MWUP MHOW
HacnepopaTtens.

OaHHbIK CPOK oOnpepensieTrcas B COOTBETCTBMM CO CBUOETENbCTBOM O
CMepTu, KoTopoe BbigaeTcd opraHammu 3AlCa.

B cBupetenbcTBe, B CBOW o4yYepedb, faTa MNOABNAETCA WUCXOQs U3
3acCBUOeTeNbCTBOBAHHOI0O MeOUUMHCKUMUM [OOKYyMeHTaMu ¢akTa
buonornyeckon cMepTtu, nubo Ha OCHOBaHMM CcynebHOro peweHus o
NMPU3HAHUN YefrloBeKa YMEPWUM,

NMMeHHO C 3ToM paTthl MU 6epeT Hayano NONyrogoBOWM CPOK, B Te4YeHue
KOTOPOro HYXHO 00paTuUTbCA K HOTapuycy.

[IaHHBIN CPOK nNpPOASieBaeTCA TOJMIbKO B YCTAHOBJIEHHbIX 3aKOHOM
Cnyyadax, KakK, HanpwuMep, nNpu HACNEeQCTBEHHOW TpaHCMUCCUHU
(ct.1156 TK PO) wnu B cnydyae HenpuHATUA uUMywecTBa [pYyruMu
HacnepgHukaMn (cT1.1154 K PO).

MPpON3BONMIbLHO pacWMpATb FpaHULbl JA@HHOTO CPOKa HOTapuyc npaBa He
nMmeer.



