MoxeT N HacnegHUK OTKa3aTbCH
OT 4YaCTUM HacneapcrtBa?

[x]

Bonpoc 0 NpuMHATUM UKW OTKa3e OT HacNeacTBa KpaWuHe leneTunbHbIN
M NOCTATOYHO CJIOXHbIM. 3Ta npouenypa Mopon 3aHUMMAET 0YEHb MHOFO
BPEMEHWU, W XapKue Cnopbl pa3BOpPayYMBalOTCA HE TONbKO B pa3feneHuu
3aBellaHHOro WMyuwecTBa, HO M YacTo BOKPYr oTka3a OT
npennaraeMoM [OONM M Nepepayn ee APYroMy MNPEEMHUKY.

B nocnegHee BpeMsi MMEHHO 3TOT MNYHKT Bbi3biBaeT Oonblle BCEro
MHTepeca Cpeaum HacCNegHUKOB: KaK Xe 3aKOHHO M 6e3 Tpypa
OTKa3aTbCs OT HacfegyeMonm ponu 6e3 nepepaym npaBa HacnenoBaHus
OPYroMy NMLY WNKM Xe B MOJib3Yy KOHKPETHOro 4enoBeka?

BO3MOXeH nu OTKa3 oT yacTum
HacnencTBa

CornacHo 3akoHopaTenbcTBYy Poccuinckonm Oepepauumum, a uMeHHo, 1158
cTaTbe [paxpaHCKOro Kopgekca, OTKa3 OT HacnefpctBa MoxXeT ObiThb
OCylWweCcTB/NEH NpakKTUyecku swbbiIM NpeeMHUKOM, 3a MUCKIKW4YeHueM pdapaa
OTOEeNbHbIX cny4vyaeB. TaK, HeNb38 O0TKa3aTbCA OT ob6A3aTeNbHOM
4yacTW HacnepcrtBa, €CAM Yy HacnegHuWKa ecTb nNpefHa3HaYeHHbIn
HacnegHWK, a Takxe, B MNONb3y MNpPEEeMHUKa, KOTOpbin Obin NuweH
npasa MOJiy4YeHUd [ONM HacnefoBaHua.

B ocTanbHbIX Cny4yasx, KakK NpaBUNo, Kaxdblli U3 HACNeOHWKOB WMeeT
npaBo OTKa3aTbCA OT CBOEW [OONU BHE 3aBUCUMOCTM OT TuMNa
HacnegoBaHUA: NO 3akOHY MAM No 3aBewaHuw. bonee Toro, 3akoH
npegnonaraeT BO3MOXHOCTb OTKAa3aTbCA NPEEeMHWKY OT HacneacTsa,
[0aXe eC&iM OH B HeM y4yacTByeT Cpa3y MO ABYM OCHOBAHMUAM.

OTKa3 OT HacneagcTBeHHOM O0NM MOXeT ObiTb OCNOpeH B AalibHEWWEM
yepe3 Cyfd, HO HYXHO 3aMeTUTb, 4YTO 3TO OOCTATOYHO TPYLOEMKUUA W
npobneMaTtuyHbii MOMEHT. [N 3TOro rpaxgaHuWH, KOTOPOMY KaxeTcs,
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YTO OTKa3 Obln1 HeobOCHOBAHHLIM W HeNnpaBoMepHbIM, [OOJIXEH MNMOOATb
cooTBeTCTBYWOULIEE UCKOBOE 3adBJieHNE B MMpOBOﬁ cyn.

MoxeT OblTb WWPOKWN PAd MPUYUH, MO KOTOPbHIM OTKA3 MOXET ObiThb
NMPM3HaH CYOOM HEe3aKOHHbIM, B YaCTHOCTM 3TO HeOoeecnocobHOCThb
OTKa3aBWlerocs MNpeeMHUWKa B MOMEHT MNOANUCAHUS 3asdaBNeHUs,
NPUHYXOEHWe WM Yyrpo3bl B agpec MpeeMHuKa, KOTOopble MOBAUSANM Ha
ero BbibOp B MNoNb3y OTKa3sa OT [O0/U, a TakKxe Opyrue HapylleHus
COENKW, KOTOopble WHAWBUAYANbHO paccMaTpuBawTCa B cynebHOM
nopsigke.

Ho poka3aTb HECOCTOATENbHOCTb CAENIKM MO OTKa3ly OT HacneacTea
OYeHb CJIOXHO, TakK Kak nopobHble 3afABNeHMs COCTaBNAwTCH
COBMECTHO C HOTApWUycoOM, KOTOPbIKN [ONXEH BHUMATENbHO
O3HAaKOMUTLCHA M NPOCAeauMTb 3a 3aKOHHOCTbW NPOBEdEeHus npouepypsl
oTka3a. [llo3ToMy npakTuyecku nwbon HoTapuyc bynetr BCEMM Cunamu
onpaBAbiBaTb CBOKW KOMMETEHTHOCTb B 3TOM BOMPOCE U MPOTUBUTLCH
nobbIM NPUBOAMMBIM apryMeHTaM,

Ons Toro, 4tobBb BOCNONB30BATbLCSH NnpaBoM Ha OTKa3 OT HacJsieacTsa,
HeobxoguMo nopaTtb cooTBETCTBYWOUIEE 3adABJIEHWE B TeYyeHuUe nosyropfa
nocne ornaweHnma BOJIM yMepwero, a pAJjgd ocCcnapuBaHuUAa 3TOro
3adaBJieHWd 3aKOHOM [faeTCd WecCTb Hepesib nocsie CoCTaBl/ieHUA.

Ecnun xe Ha HacnegHuka 6bn10 Ooka3zaHo pgaBneHne nwboro Xapakrtepa,
KOTOpOoe MNOBMUSANO Ha NPUHATME peweHune o6 oTKka3se, TO CPOK, B
TeyeHne KOTOpPOro MOXHO nogaTb MCK Ha OCMapuBaHuMe, HaYMHaAeTCs C
TOr0o MOMEeHTa, KOorga 3asBUTENWw CTallu U3BECTHbl AOeTanun TaKux
obcTOATENBLCTB.

TepMUHbBI W oOnNpeneneHuMs MNOHATWUW OTKAa3a OT HacleacTBa WU
HENPUHATUSA HACNeOCTBa COBEPWEHHO pa3Hble U TpebylwT OTAENbHOro
M3y4yeHus, TaK Kak Ha NMpaKTMKe MX 4acTo NyTawT Mexpy cobon.

CaMoe OCHOBHOE OT/M4YMe 3TUX OBYX MOHATUM 3aKIKW4YaeTCa B TOM,
YTO HENpPUHATWE HacnepcTBa npegnofsaraet abCoNwTHOE W MNOSHOEe
be3pencTBME nNpeeMHUKa B Te4yeHMe CpoKa, KOTOpPbLIK BbigENEeH
rocygapCTtBoM Ha oQopMiieHne CBOEW [o0SsiM HacnenoBaHua.



OTka3 OT HacnencTBa — 3TO aKTWUBHbIE U LeneHanpaB/ieHHble OeNCTBUS
HacnepoBaTens, HanpaBfleHHble Ha nNepepgady 4YacTM MMylecTBa
3aBeWatens B NONb3y [AOPYruxX nuy, nNyTeM nofayvyu 3asBNeHus
HOTapuycy wnu 4epe3s Cyq.

TakXe HYXHO OTMeTWUTb, YTO MoJaThb 3afABJleHWe Ha O0TKa3 oT
HacNneacTBa MOXHO KaK [0 MNPUHATUA, HO NOCHe OTKPbITUA, TaK W
nocne Toro, Kak OHO ObIO MPUHATO. EQMHCTBEHHas pas3Huua byper
3aK/o4YaTbCa B CaMOM npouenype oTkasa.

HenpuHaTue HacnencTBa 3aKaH4YMBaeTCd C OKOHYaHMEM cpoka,
KOTOPbIM AAeTcss rocyaapCTBOM Ha €ro MNpUHATUE, @ WMEHHO —
nonropa nocse OTKpbITUA. O0TKA3 OT HACNEeACTBEHHOW OONU MoOXeT
ObiITb OCYyWecTBNeH KakK B MNOoNb3y TpeTbuX nuy, Tak u 6e3
Ha3HayYeHWs OnpefeneHHOro MNpeeMHuKa, B OT/INYME OT HENPUHATUSA,
KOTOpOoe npepanonaraeT nNponopuuMoHalbHOe pa3fefieHne [onu
HacnencTBa Mexay BCEMM OCTaBUWMMUCA MNPEEeMHUKaMK .

Takxe, HeobxogmMo nNOHMMATb, 4TO, npnopepxmneadaCb MNOo3uUUNU
HEMNPUHATUA HacCJieaCtBa, €€ MOXHO 3aTeM [OMEHATb Ha 06paTHy|0, a
B CJZlydae C OTKa30M TaKOe TMNpakKTUh4ecCckKnM HEBO3MOXHO. Takxe BO
BpeMd OTKa3a OT HacJ/legoBaHMNA He ﬂeVICTByeT npnHUUN
HaCNenCTBEHHOMW TPAHCMUCCUMN.

Mpouenypa OTKa3a OT HacnegoBaHWda MOXeT ObiTb Ha3HA4YeHa TOJNbKO
nocne OTKpbITUA HacneactBa. OTKPbITb HACNEeOCTBO MOXHO TOJIbKO
nocne o¢uuUManNbHOro MNpPM3HAHUA KOH4YMHbLI 3aBewatens. C 3TOro pOHA
HaYynHaeTCd OTCYEeT CPOKOB NO MNPUHATUIW WUAM OTKa3y OT
HacnenoCTBEeHHOW YacTMu.

HacnencTtBeHHOE O€/0 CYMTAETCA OTKPLITHIM MO 3asBJIEHWI0 OOHOr0 W3
NMPEEeMHUKOB WU APYrux nuy, KOTopble UMewT npaBo obpaTuTbCs B
HOTaApWanbHYI0 KOHTOPY HA 3aKOHHbBIX OCHOBAHWUAX, HanNpuMmep,
KpeauTopbl.

B TeyeHue nonyropa nocse OTKPbITUA [Oena, MNPEEeMHUKU [OOJIKHbI
06paTUTbCA K HOTApPUyCy C 3asABJIEHWEM O MNPUHATUM UM 06 oOTKa3e
OT CBOEeW [OoNnM HacneacTBa. TONIbKO B TeYeHMe 3TOro Cpoka
OTKa3aTbCs OT Hac/eacTBa MOXHO NEerko, npocTto M ObICTpO, Hanucas



COOTBETCTBYWIUlEEe 3asiB/leHWe y HoTapuyca [0 ero MNpuHATUS B CBOW
nonb3y.

B cnydyae, ec/nM HacnegHWK ycnes MPUHATbL CBOW [0/0 3aBelWaHusd, a
noaathb 3adaBneHMe o0 oTKa3e OH MO TeM UM WHbBIM obcToATenbCcTBaM
He CMOor, OH BMpaBe O0TKa3aTbCA OT HAacNedoBaHWs, HO yXe 4yepes

cyn.

OH ponxeH obpaTMuTbCAd B MUPOBOW Cyd C oOnpeaeneHHbIM WUCKOBbLIM
3aaBneHneM, rpe OyayT nponucaHbl MPUYMHBL OTKa3a WU BCe
obcTtoaTennctBa pmena. Ecnm cyp couyTeT pokasaTenbCTBa BECOMbIMU,
TO OH MoxeT u36aBWTb HacnegHWKa OT €ro OoOnM, B MNPOTUBHOM
cflyyae, rpaxpaHuH ponxeH OGypeT HacnepoBaTb Nonarawuwywcs emy
4yacTb.

Henb3a 0TKa3aTbCs OT 4YacCTW MPUYUTAWWENCS OONU HACNeOacTBa: OHO
MOXeT ObiTb MO0 MNOMHOCTbLI0 MPUHATO, NNOO MONMHOCTbLIO OTBEPrHYTO.
Henb3d pa3pensaTb [0S0 HA MMYWECTBEHHYI M 006S83aTefibHYylw 4acTb.

06e YyacTu HacnepoBaHWUs ABNAKWTCA PABHOLEHHbIMM U TpebywT NOSHOrO
MCNOSNIHEHUS. ITO CAEeNaHo Ansa Toro, 4YTobObl HAaclegHWKU HEe MOrsu
YUlEMATb MpaBa KPEOAUTOPOB, KOTOPble Takke MMEWwT MnpaBo MNONYYUTb
OONITM OT yXe yMepluero 3aBeuaTens.

HyXHO cpa3y yuuTbiBaTb, 4TO 00e ¢opMbl OTKa3a OT Hacnepcrtea —
yepes Cya WM HOoTapuyca — SABNAKNTCA OKOHYATENlbHbBIMM U HE MOTryT
ObiTb B OaJibHeWWeM OTO3BaHbl UIU WU3MEHEHbI.

MosToMy npu nNPUHATUM peweHus o6 oTKa3e OT HacnepcTBa
HeobXxooMMO npocyuMTaTb BCe PUCKM U nocnepcteua, obrosoputb
getanM c 6AM3KMMKM N0OObMWU M HOTAPUYCOM, W TONbKO MNOCNe 3TOro
obpawaTtbCcqd C NOAOOHbLIM 3asiBNEHUEM.

K ToMy Xe, rocypapcTBo faeT MNPUIUYHBIN CPOK B nonropga, B
TeyeHne KOTOPOro MpPEeeMHUKY [aeTcs npaBo Bce xopowo obaymaTh.

3asBneHne 06 oTKa3e 3anosiHAeTCd B [OBYX 3K3eMnnspax W
3aBepseTcs MNOANUCbLI OTKa3aBWErocs HaclegHWKa WAM ero
npencTtaBuUTeNs, KOTOPbIM OEWCTBYEeT Ha OCHOBAaHWM HOTApUalbHO



3aBepeHHONW [oBepeHHOoCTU. [locne npoBepkKM BCEX HIWAHCOB B
npouenype oTKa3a W He BbIAB/IEHUM HApYWEHWNn, HOTapuyc 3aBepseT
noJaHHoe 3aABJfieHWe, Mocjle Yero OHO BCTYNaeT B 3aKOHHYW Cuny.

Obpasel 3aaBfeHMa Ona 06e30roBOPOYHOr0 OTKAa3a OT HacCNeacTBa
MOXHO CKa4yaTb 3[0eCh.

Obpasel 3asBneHUs ONS O0TKa3a OT HAcNeAcTBa B 4Yb-nMb60 nonb3y
MOXHO CKayaTb 30ecCh.

[paxOgaHWH, KOTOPbLIN OTKa3anNca OT HacnenctBa, [OONXEH YEeTKO
OCO3HaBaTb M MNOHUMaATb, 4YTO OTKa3 HeceT 3a cobowm psapg
nocneacTBMU, KOTOpble B AajibHeuWeM Henb3s OyoeT U3MEeHUTb Wiu
noBNUATbL Ha HuUX. OH NOSHOCTLIO TepseT BCce 0643aHHOCTU M MNpasa,
KoTopble MOor 6bl MONy4YnTb, TMNPUHAB CBOW [0 3aBewaHus.
OTka3aTbCsq OT YacTu HacnepcTtea, Hanpumep, 3abpas cebe
MMYylWEeCTBO M OTKa3aBWWCb OT [OJICOB, 3aKOHOM 3anpelleHo.

B Poccunckon Oepepaumnm npakTMKa OTKa3a OT HacnencTBa OYEHb
CUNbHO pa3BuUTa, TakK Kak 60nbloe KONMYEeCTBO HacCeneHus uMmeerT
obpeMeHeHnda B BuUOe KPeauTOB W 3a[0/IKEHHOCTEW WMYWECTBEHHOrO
XapakTepa. Ho 4acTo HOTapuycCbl HE MPOroBapuMBalT M He pa3bACHAWT
BCce obcTtofiTenbCcTBa npouegypbl OTKa3a, W MHOrMX BOOSAT B
3abnyxgeHve, nos3ToMy Heob6XoguMO nMoBbIWATb CBOW FPaMOTHOCTb B
3TOM BOMPOCE CaMOCTOATENbHO.

Pe3lMMpyss MNONOXEeHWS 3aKOHOpaTenbCTBa, [OEWCTBYyWWMUE Ha
Tepputopun Poccuinickon Oepepauun, HYXHO OTMETUTb cCrenywuue
BaXHble MOMEHTbI.

OTKa3aTbCA OT HacneacTBa MOXeT MNpakKTUYeCKW Kaxpmoe nuuo,
KOTOpOoe Ha Hero npeTteHayeT, AONA 3TOro npepycMoTpeHb pABa
BO3MOXHbIX BapuMaHTa:

= nofayer B WECTUMECAYHLIW CPOK MOCSe OTKPbLITUA 3aBelaHus
3af9BJIEHUA Ha OTKa3 HOTapuycy;

" HanpaB/leHWEM WUCKOBOro 3afABJIeHWA B MUPOBOW Cyd Mo
MCTEYEHUN NpPeayCMOTPEHHbIX 33aKOHOM CPOKOB, a TakKxe nocne
MPUHATUA HACNEeNCTBEHHON 4YacTw.
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UTo6b NpaBMNbHO nNOQaTb 3afBNleHMEe, HYXHO 3apaHee
npoaHanM3npoBaTb, Ha KaKylw OONI0 NpeTeHayeT OTKa3biBawwnucs
NPpeeMHUK, a TakKxe B NONb3y Kakoro nuua OypeTt ocCcyuwecTBEH
OTKa3. 3OecCb HYXHO y4yecTb U 06roBopuTb C HOTApPUMyCOM BCe
daKTopbl, KOTOpble MOryT MOBMUATbL Ha NOJIOXKUTENbHOE pa3peleHne
Bonpoca 06 oTkase.

[flocne TOro, Kak BCe ¢opMaanocm YNaXeHbl, a OOKYMEHT 3aB€pPEH,
NpaBa Ha OT3blB OTKAa3HOINo 3adBJIEHUA YyXe HeT, W [Oond nepexogut
onpepeneHHoOMy YKa3aHHOMY Juuy WKW pacnpepenntca Mexpy
OCTallbHbIMN Y4YaCTHWKaMWU HacsleacCTBa.



