MoxeT nNM HacnegHUK nNepBOM
oyepeou oCcnopuTb 3aBeljaHue?

[x]

PoocTBEHHUKM [OBOJSIbHO YacTO BO3MylWAWTCs B 3aniax cyna no nosomy
HecnpaBen/sMBOro 3aBelaHWs. 3TO0 QOOBOJSIbHO pacnpoCTpaHeHHas
NpakTUKa, KOTOpas KacaeTcCs HacneacTBeHHbX aen. 06bYHO peTwu,
XeHa/MyX WU POOMTENM yMepliero 4yenobeka obpawawtcs 3a MNOMOllbio
K HOTapuycy, B Hagexme nofy4YuTb CBOKW 4YacCTb HacnencTsa.

Tonbko BO3HWKAET OfHa npobrieMa, OHM He MMewT Ha 3TO npaBa. Bce
0efo B TOM, YTO YMepuuh 3aBelWan CBOE UMYWECTBO YYyXUM NOOAM UK
NaflbHUM POACTBEHHWKAM, 4YTO 3aUKCUMPOBAHO B [OKYMEHTaX.

YTO B TaKuUX CUTyauusx npeanpuHuManT O6nM3kue poAacTBEHHUKM? OHU
CcTapawTCcs BCEMW BO3MOXHbMW cCrnocobaMum OTbICKATb aAPFrYMEHTHI,
no3BoNnsawlWMe OTCTOATb CBOE MPAaBO Ha MMYyWECTBO. 3aBelaHWe MoxeT
ObiTb ONPOTECTOBAHO TONILKO B Cyde, HayYMHaeTCs [OJIMTENbHbIA U
COBCEM HENPOCTON mnpouecc.

Ecnun Bbl HapeeTeCcb pewnTb npobnemMbl yxe CnycTa Hepenw, CTOUT
MOpasibHO MOArOTOBUTbLCA K TOMY, 4YTO BCE MOXET 3aTAHYTbCS.

KTo MmeeT npaBO oCcnopuThb 3aBeljaHue?

MN.2 c1.1131 TK PO — B cynebHoM nopsagke 3aBewaHue MoxeT ObITb
NMPU3HAHO HeOeucTBUTENbHbM. [lOABEPrHYyTb COMHEeHUWw 6GyMarwu
HacnegHWK uMMeeT npaBO MO 3akKOHY, OH nony4dywmn Obl HacnepgcTso,
ecnm 6bl POACTBEHHUK HE MNOJapuUa UMYWECTBO KOMY-TO APYyroMy. 3TO
KacaeTcsa nNepBOM o4yepeaum HacneposaHusa, TOo ecTb 6NU3KUX
POOCTBEHHUKOB: XeHa/MyX, OeTu WM poauTenun rpaxgaHuHa, KOTOPbLIM
610 COCTaB/IEHO 3aBelaHue.

Ecnu He oKa3anocb ONUM3KUX POACTBEHHWKOB, KOTOpPble BXOOAT B
nepByw o4yepedb, TOrga 3TO MPaBO MepPexoauT K APYruM ONU3KUM
nonaM yMmepwero. Bcero no 3akoHy 8 ovyepepgen nonyyeHus
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HacnepctBa. C TOYKM 3peEHUA TEOPETMYECKOro MpencTaBfieHUs MpaBo
Ha OCMapuMBaHWs OOKYMEHTA BbIFNAAUT UMEHHO TaK, Ha MNPaKTUKe BCe
BbllleNepeyYnciieHHble OrpaHMYEeHUs MOXHO CMeNio Ha3BaTb YCJ/IOBHbIMYU.

Ecnu ecTb HeoCnopuMasa OOKa3aTeJlbHaAda 6a3a, Ha npakKTuUKe,
nHTepecbl MOXHO OTCTOATb U 3TO TOYHO OT CTeNeHW poacCTBa HUKaK
Heé 3aBUCHUT.

[lencTBylwee 3aKoHOOATeNbCTBO MpegycMaTpuMBaeT MNepeyeHb
HaCNegHWKOB, KOTOpble MMEWT MNpaBO Ha BJlafeHWEe 4YacTbl WMyllecTBa
3aBelWlaTens M COBEPWEHHO He BaxHo, Obna NuM ykasaHa damMunus
3TOr0 4YesioBeKa B [OKYMEHTE WM Xe HerT.

B paHHbIN nepevyeHb BXOAOAAT:

» POOCTBEHHUKN NO BOCXOAQAWEN JMHUKM: HeTpypocnocobHbie
poOMTENn, MWXOWMBEHLbLI, KOTOPbIE MOFyT COCTOSTb B POACTBE C
HacneponaTesieM WU Xe HeT;

» POOCTBEHHUKKN MO HUCXOAQAWEW JIMHUW: B NEpBYW o4vYepedb 3TO
netTn, KOTOPbLIM ewe He wUcnonHunoc, 18 nerT,
HEeTPYOOCNOCOOHbIN MyX, a TakKxe HeTpPyaoCnocobHble peTwu.

B TakoM cny4yae peyb upgeT 06 obsfizaTenbHOM 4YacTuM B HacneacTse,
KoTopasa 06bl4HO sBNAeTCA MNPUUYNMHOM pa3bupaTenbCTB Mexay
HacnegHUuKaMu .

CornacHo TK P® B cT7. 1142 onpepensierca Kpyr, KOTOpPbIK
3akpenaseTca OencTBYWWWM 3aKoHOOaTenbCTBOM. K HMM OTHOCATCSH
0eTn yMepwero 4yenoBeka, €ro 3aKOHHbIM cynpyr u pogutenu. T[lo
3aKoHYy 6buonorumyeckume fgeTu U YCbIHOBJSIEHHbIE MPUPABHMBAKTCH OpPYyr K
opyry. Mo3ToMy, YyCbiHOBSieHHbIN pebeHOK MoXeT npeTeHOoOBaTb Ha
UMyWLeCTBO CBOEro pogutens.

Mpouenypa YCbIHOBNIEHUA — 3TO WPUAMYECKUA aKT, oOpbiBawWUN CBS3b
c buonoruyeckumn popautenaMu. EcTb ucknwyeHune, kKorpa pebeHoK
nogooepXuMBaeT CBA3b C HACTOAWWMMM poOOUTENnsMM, TOrga OH MOXeT
CTaTb BnagenbueM ux HeaBmxuMocTu. CBOW YacCTb HacnepcTBa uMMeeTt
npaBo MNONYYUTb Kaxabllh pebeHOK OT BCex npepbiayuwux 6pakoB, OH
BXOOAAT B 4YMC/O ONUM3KUX Niopen.



Ecnu 6pak 6bin, pacTOprHyT B cyge, TOrga OHW He nosay4dawT
HacCneacTBo B Cny4vae, €CNU pelweHue yxe BCTYNUao B CBOW CuUy B
TOT MOMeHT, Korpga Obiio NMpou3BeOeHO OTKpbiTMe HacnepcTtBa. Cynpyr
MOXeT OblTb MCK/YEH M3 4YUCNa NpeTeHayoWwmXx Ha UMYylecTBO
yMeplwero 4enoBeka, ecnu 0w, pacToprHyT oduumanbHo ero Opak.

OdnumanbHeIM BpakoM B Poccuuckonm Oepepauumn asngeTtca 10T,
KoTopbin 6bin 3aperucTtpupoBaH B 3AlCe. CoxuTenbCcTBO, TO €CTb
rpaXgaHCKMe y3bl, KOTOpble HEe MOAKpenseHbl HUKAaKUMU [OKYMeHTaMmu,
He OyaoyT NOATBEPXOEHUEM.

Ecnn umywectBo ObII0 mepenuMcaHOo Ha 4Yyxux nwpgen, torpa 6nuskue
POOCTBEHHUKW MOryT COCTaBMTb WUCK, nopaTb ero B cyn w
OTNPaBUTbCA Ha paccMOTpeHue pena B 6OGBnuxanwee BpeMsas pOns
NMPU3HAHUA [OKYMEHTA HWYTOXHbIM (eCnu OHW yBepeHbl, 4YTO ObIIO
OKa3aHO MCUMXO0NOrnyeckoe paBsieHMe Ha HacnepopaTensa u 17.4.). Kak
0ENCTBOBATb HaC/IeQHWKaM B TaKOW CUTyauuu?

0 nopsnokKke npaBwuJbHOro CoCTtaBJIeHUA UCKOBOIro 3asBJieHus

Yt0obbl OOOMTBLCA cCnpaBen/iMBOCTM, BaM B JboM cnyvyae HyxHO OypeT
obpatutbcs B cyn. Havatb cnegyetr Cc 3Tana NOAFOTOBKU MU
COCTaB/IEHUA WCKOBOro 3asfiBNIeHUA, K 3TOMy cCJieqyeT OTHECTUCb CO
BCEN CEPbE3HOCTbH.

B 3asaBneHum cynepyeTt yKa3biBaTb TaKue pOaHHblIe:

= MecTopacrnonoxeHne oTpenieHUs cypna;

- naCHODTHbIe OaHHblE UCTUa, BKJlO4Had appec MNMPOXmBaHUA,

= CBegeHnMa o0 Hacnepopatene (nacnopTHble faHHbe) ;

 [l[pegocTaBuTb WHOOPMaALUIO O HOTaApUalbHOM OTOENEeHUn,
KoTopoe BefeT Oeno;

»06bcToaTenbCcTBa, COrflacHO KOTOPbLIM Bbl UMeeTe MNpaBo
bopoTbCA 3@ MMYWECTBO;

» [I[pepocTaBnTb BCE MMewwMecs y Bac OOKa3aTenbCTBa;

» YKa3aTb 3aKoHOOaATeNlbHble HOPMbI, KOTOpble HABNAKNTCSH
OTCbUIKaMN K CTaTbfM,

* [IMCbMEeHHOe npoweHne, B KOTOPOM Bbl MPOCUTE CYOd MNPU3HATb
MONHOCTBLIO UM Xe YaCTUYHO OOKYMEHT HUYTOXHBIM;



= Bce uMewwmnecs y BacC MNPUIOXEHUS K UCKY;
= YKa3aTb fAaTy nogayu OOKYMEHTa;
= He 3abbiTb NOCTaBUTb CBOW MOAMUCH.

Bbl MOXeTe 03HAaKOMUTbLCHA C 06pa3u0M MCKOBOINo 3adBJieHNUA, CKa4aB
ero _TyT.

OCHOBHOM NnepeyeHb OOKyMeHTauuu. JloKka3aTtenbCTBa.

Kaxaobin YY4aCTHUK TnpouecCa [fOJIXeEH NPUJIIOXUTb K 3afdBJIEHUIO BCe
nMeplimneca y Hero pokKasaTesibCTBa, MNpeacTtaBJieHHble 6yMaFaMM.

3TO rnaBHble ODOKYMEHTbl, TaKue KakK:

= 06513aTeNnbHO OonxeH ObiTb MACNOPT MCTUA;

» [I[pepocTaB/feHO CBUMAOETENbLCTBO O CMepTW HacnepopaTens;

- BTopon 3K3eMnnap OOKYMeHTa;

byMaru, KoTopble noaTBepxpawT, 4YTO Bbl fABAAeTecCH
POOCTBEHHUKaMM, MOS3TOMYy MMeeTe NPaBO Ha MNogavy MCKa.

KpoMe Bcero Bblllenepe4YnciieHHoro cnegyet no3abotutbca o
npegocTaB/ieHUN [OMNOSIHUTENbHOW [OOKYMeHTauuu, 6narogaps KoTOpoMu
MOXHO CMefi0 NPOoAoSIXaTb MPOLECC OCMapuBaHWUS 3aBellaHus .

3T0 MOryT ObITb:

» 3aK/IIDYEeHN 3SKCNepTOB O TOM, 4YTOo Obna npoBepeHa
nocMepTHaa MNCuxumatTpuyeckasa dKcnepTtusa, KoTopad
nogoTBepXpgaeT, 4YTO HacnepopaTefnb Haxoguncs B
HepeecnocobHOM COCTOAHMM BO BpeMs npouecca COCTaBJieHUS
NOKYMEHTOB;

 MeguUMHCKKME cnpaBku M BbIMUCKM. K npuMmepy, nogTBEpXOeHue
npebbiBaHMA B MNCUMXOHEBPONIOrMYECKOM [UCNaHCepe, a Takxe
opyrve BbNMUCKM M3 aMbynaTopHOM KapTbl C 3aKJWYEHUEM
MeagukoB 06 0OHOM W3 3aBUCUMOCTEN: HAPKOTUYECKOMW WK
ankoronbHon. [oka3aTenbCTBaMW MOTYT CANYXUTb TakKxe
BbIMMCAHHbIE [OKTOPOM peuenTb MNpenapaToB, KOToOpbie
OKa3blBanu BAUAHME HA NCUXMYECKOEe COCTOSHME 4YeNoBeKa;

 CBMgeTenbCkne nokasaHusa. Jliogn MOryTtT nogTBepauTb OOragku
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MCTua O COCTOSAHMM, B KOTOpoM npebbiBan 4enoBek, Korpa
3aHMMancs BonpocamMu MNOAMMCaHUA BaXHbIX OyMar;

= 3aKWYeHne cneumanucTta, YTBEpPXOawwWero, 4YTOo OOKYMeHTauwusd
He Obla nNognucaHa 3aBellaTeNneM;

= bymMaru, nogTsepxpawwmne, 4to caMo no cebe 3asewaHue 0ObUIO
3aBepPeHO0 [OOJIXKHOCTHbLIM NIMLUOM, KOTOpPOEe He MMeeT [Ana 3TOoro
COBEPWEHHO HWKAKKUX nNonHoMouYuu. [0 3aKOHYy 3TO MOXeT
coenaTb: HOTapuyc, rflaBBpay, OEXYPHbIN OOKTOP, HayalbHUK
6onbHMLUbLI, OOMa npecTapenbix (ecnu 3aBewaTtesnb Ha MOMEHT
nognucaHna Bcex 6ymar 6bn B 3TOM 3aBefdeHWM), KanuTaH
cyoHa (ecnu 4yenoBek Obl1 B MnaBaHbe), KOMaHOUP BOWHCKOMW
yacTn (ecnu 3aBewartenb paboTan uAM CNYyXWn), HayanbHUK
3KCneguuun, ecnu 3aBewaTenb OTNPaBNANCA B 3KCNEQUUMIO.
NOCTOPOHHME NnMUa He WMMewT npaBa 3aBepsATb 3aBewaHue;

B cnyyae ecnu ceupetensmu ObAM nuua, KOTOpble HE WMET Ha
3TO npaBa: HepeecnocobHble rpaxpgaHe, NWAM C Or PpaHUYEHHbLIMU
BO3MOXHOCTAMKW, poauTenu wnuM peTum 3aBewaTtens,
3aMHTepecoBaHHbIE NUUa WAM NWAW, KOTOpble He BnagewT
S13blIKkOM Ha KOTOpbIM ObII0O COCTaBNEHO 3aBelaHue.

3T0 HebONMbWOW CNUCOK OOKYMeHTauuu, 6bnarogaps KOTOPOW MOXHO
[OKa3aTb HapyweHWd 3aKoHoJaTenbCTBa, KOTOpble ObIM OONyleHb BO
BpeMA COCTaBNneHus oPuUManbHOro QOOKYMEeHTa, nof Ha3BaHUEM
3aBellaHue.

"pOBe.CI,EHI/Ie dKCNnepTu3nl

YacTo npoBOASAT 3KCNEPTU3Y — TMNOYEPKOBEOYECKYW MWK
ncuxumaTpuyeckyw. B cnyyae, ecnuM 3KCNepT He MOXET OaTb TOYHbLIN
OTBET Ha KaXAbll M3 BblllENEPEeYUCSIEHHbIX BOMPOCOB, 3KCMepTu3a He
byneT sBNATbCS ONOKA3aTeNbCTBOM HeOeWCTBUTENbHOr0 3aBellaHus .

Ecnu skcnepTtoM 6binM ponyueHsl Kakue-nubo HapylWeHus BO BpeMs
npoBeneHnsa npouenypbl, 3T0 OymeT YCTAaHOBJIEHO BO BpeMS
peueH3upoBaHMa. [laHHYwW npoueoypy MOXHO NpPoBOAUTbL WU [0
obpaweHnsa B Cyq.

FocnownuHa



B obda3aTenbHOM nopsagke K MCKOBOMY 3afBfIeHUKW cliegyeT NPUIoOXuTb
KBMTaHUM0 06 onnaTte u cornacHo ct. 333.19 HK pa3mep cocTtaBnsieT
300 pybnen.

Kypa HyxHO cTouT obpawartbcsA notom?

Bbl MMeeTe npaBO MNofgaTb UCK B FOPOOCKOM WNM PalOHHBIA Cyfd, MO
MECTY CBOEro TmnpoOXWUBaHWA, 3TO MNPONUCAHO B NOENCTBYWIEM
3aKOoHOfOaTeNnbCTBeE.

KakoBbl CpOKM ocnapuMBaHUA UCKOBOrO 3aaBJieHun?

OcHoBHOoe npaBuno! lMopgaBaTb MCKOBOE 3afB/ieHUE cnepyeTt TOJbKO
nocne cMepTu 3asBUTEnNs.

Cpoku oOpaweHus petanbHo nponucausl B K PO, ct. 181:

 In9 NpU3HaHWA OOKYMEHTOB HEeOeWCTBUTESIbHbMM — 3 ropa, B
cny4yae ecnu 3aBewaHue O6biI0 HeNpaBW/IbHO OGOPMIIEHO WM HE
3aBepeHo [OonXHbiIM obpa3oM, nnbBO CoCTaBfieHO HepeecnocCobHbM
4eN0BEKOM;

 Ina ocnapuBaHua 3aBewaHus — 1 rop, ecnu ectb Kakue-nubo
OCHOBaHMA nonaratb, 4YTO OHO ObLNO COCTaB/eHO nof
O0ENCTBMEM WaHTaxXa, Yyrpos, Hacunua wunu obMmaHa.

YCTaAHOB/IEHHbIN CPOK HAYMHAETCA C MOMEHTa, KOrga HachegHuK Y3Har
O HapyWeHUWUM CBOUX MPaB M B CBA3M CO CMNOPHbLIM 3aBelWaHWeM WUNKn C
HEeNEeNCTBUTENbHLIMU [OKYMEHTaMu, KOTopble ObliM npencTasBfieHbl Ha
paccMoTpeHue cyfa.

Kakumu MOTyT ObITb npaBsoBble nocnencTteua?

B cnyyae, ecnu no peweHuWw Ccyna 3aBewaHue OygeT NpuU3HAHO
HeneWCTBUTENbHbLM, TOrga B OEeWCTBME BCTYNWT OpYyroe 3aBelaHue,
KOTOpOe He nony4ymno Takoh cTtatyc. Ecnu paHee He 6bi10
COCTaBJIEHO 3aBellaHWe, TOorga HacnepoBaHue OymeT NPOMCXOOUTb
COrnacHo AeWcTBYWIWEMY 3aKOHOOATENbCTBY.

CnenyeT 3apaHee MNPOKOHCYNbTUPOBATbCA C KWPUCTOM NO BCEM
MHTepecywlMM Bac BOMPOCAM, 4YToObl ObiITb TOTOBLIMU KO BCEMY.



