MoxeT nuM oTelw He MNJAaTUTHb
aJIMMEeH Tbl no POCCUNCKOMY
3aKoHoOaTeJNIbCTBY?

[x]

0643aHHOCTb MO BbINJIATE aNIMMEHTHLIX MNATEXel PacCnpPoOCTPaAHAETCH Ha
BCeX MNMaTenblinkoB, @ He MUCMNOSIHAS 3TO NpeanucaHue, OHU MOTYT
NOOBEPrHYTbCA AaOMUHUCTPATUBHOMY U Oaxe YronOBHOMY
npecnepnoBaHuioo. OOHAaKO HOPMbI CEMEWHOro 3aKoHoO#aTeNnbCTBA
3aKpennaiT onpefefieHHsle cny4Yan, Korpa MOXHO u3bexaTb BbINMarT.
AIMEHHO O HMX nMonpeT peyb B [OAHHOM MaTepuarne.

MoxeT nM oTeu He NNaTUuTb aJIMMEHTHI,
ecnun pebeHOK XuBeT C HUM?

YTobbl NMpekpaTUTb aJIMMEHTHbIE NiaTexn B Nonb3y pebeHka, KOTOpbIK
XMBEeT C OTUOM, W KOTOpOMy OH obecneyumBaeT copepxaHue, OTUY
HYXHO o00OpaTuTbCa B cynebHble opraHel ¢ TpeboBaHMEM NpekpaTuTb B
OTHOWEHWN HEero B3blCKaHWe anuMMeHTHbIX nnaTtexen. CpenaTtb 3TO
HeobxoguMO MNOTOMY, 4YTO B Takon cuTyauum cypebHble nNpucCTaBbl-
MCNONTHUTENN He YMNOJIHOMOYEHb Ha rMpeKkpaweHne WUCNONHUTENbHOI O
nponsBoacTea NO CBOEN MHULMATUBE.

Ecnn BO BpeMs cypebHoro pa3bupaTtenbcTBa HaupeTtr cBoOe
nonoTeBepxoeHne TO0T dakKT, 4YTO oTey copoepxut pebeHka 3a CBOMU
cyeT, cyaobsi ocBoboouT ero oT 0083aHHOCTM MO BLINJIATE ANIUMEHTHbIX
nnatexen. Ctatben 43 OepepanbHOro 3akoHa oT 02.10.2007 N229-03
«06 MCNONMHUTENbHOM MPOM3BOACTBE» YCTAHOBMEHO, 4YTO NOOOOHbLIN
cynebHblM aKT paeT cynebHOMYy npucTaBy-WUCNOSIHUTENO OCHOBaHUe
3aBepWMTb WUCMOMHUTENbHOE MNPOU3BOACTBO.

NyHkT 1 ctatbn 80 CemenHoro kopgekca P® yctaHaBnuBaeT pOns oTua
M Matepum 00A3aHHOCTM NO COOEPXAaHUW He [OCTUTWEro
coBepweHHonetus pebeHka. B kKakoM nopsapgke u ¢opMe oHM bBynyT
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npepnoctaBsiaTb 370 CcopgepXaHue, OHM pewarnT CaMu.

Ctatba 80 CeMeMHOro Kogekca B MNYyHKTe 2 COOEPXUT MOJSIOKEHUE O
TOM, 4YTO NpU OTKa3e poauTenen npenocTaBuTb TakKoe COoAepxaHue,
OEHEeXHble cpeactBa Ana obecnedyeHns HecoBepuweHHonetHero pebeHka
(anuMeHTHble nnaTtexun) OyayT B3MMaTbCA N0 peweHuw cypebHoro
opraHa.

OTciopa crnegyeTt, 4TO €CNM MaTepbl UrHopupylTca 06A3aHHOCTM Mo
cogpepxaHuw peTen (He NpenoCTaBNsANTCA [OEHEeXHble cpeacTtBa), VY
OTUa eCcTb nNpaBo o06paTuUTbCA B CyaebHYW MHCTAHUWUK AN Hadvana
npouenypsl NPUHYAUTENBHOrO B3bICKAHWUS ANIMMEHTOB.

OTHOCUTENIbHO TexX CYMM, KOTopble OblIM NosyyYyeHbl MaTepbi, HO
MCcTpayeHsl He Ha obecneyeHne noTpebHOCTEN [OeTeil, MOXHO CKa3aTh,
YTO BEPHYTb WX HeNb34.

MonoxeHna nopnyHkTa 3 cTtatbkn 1109 TK PO ycrtaHasnuBawT
HEBO3MOXHOCTb BO3BpaTa MNOJIyYEeHHOW B KadeCTBE HEOCHOBATENbHOIO
oboraueHna 3apnnaTtbl U NPUPABHEHHbLIX K HEN nnartexenm (Takux, Kak
neHcusa, nocobue, cTuneHgus, BO3MEILEHHbLIN BPed XU3HU U 3O0POBbLIO,
aIMMEHTbl, M Opyrve CyMMbl, MOJSTYYEHHbIE FpPaXgaHMHOM KakK CpeacTBoO
K CYyWecTBOBaHMWIO) €eCAM CO CTOPOHb nony4vyaTtensa He ObIO
HegobpoCOBECTHOCTM W He nNpou3owna cyeTHas owubka.

3ta Hopma pyOnupyetrcsa B n. 2 ctatbu 116 CemenHOro kKogmekca, rpe
YyKa3aHo, 4YTO BbiJla4yeHHble aJiMMeHTbl He nopsiexaT BO3BpaTy, Kpome
cuTyauum, Korpa:

» 0TMeHeH cynebHbin aKT O B3bICKAHWM aJIMMEHTHbLIX MNNnaTexewn,
NOCKONIbKY afiIMMeHTonony4YaTtenb coobwun noxHyw wuHOopMaLuio
WNuM npencTaBun NOAOENbHYHW OOKYMEHTAaLMO;

« CornaweHne o BbiNJlaTe aJIMMEHTHbLIX MNaTeXxen MNPU3HAHO
HEOEeNCTBUTENbHbBIM, TaK KakK MNpU ero 3akl4YeHUn UMenum MecTo
obMaH, yrpo3bl WIM HacuIane CO CTOPOHbI aNIMMEHTOMONyYaTenNs;

* IMeeTCcqa nNpuroBop cyga, KOTOPbLIM YCTaHOBMA, 4YTO cynebHbin
aKT, cornaweHume o6 QaNUMEHTHBLIX nNJaTexax wWnwu
MCNONHUTENbHLIKW NUCT, CAyXalue OCHOBaHWMEM pOna ynnarthl
OEHEXHbIX cpencTs, ObiNM nopgenadsl.



HeB3upas Ha ¢akT TpaTbl MAaTEPbW MOSIYYEHHbIX AJIMMEHTOB HE B LENaX
copepxaHus pebeHka, M TO, 4YTO WMeno MecTo O6bTb ee
HeoCHoBaTeNbHoe oborauweHne Ha 3Ty CYMMy, MNOAy4YuTb WUX Ha3af
Henb3f, TaK KaK 3akoHopaTesneM MpsIMO 3anpeleHsl Takne OencTBus.

N3 BLIWEN3TOXEHHOT O cregyeT, 4TOo B Tex Cly4Yasx, Korpa oTeu
NPOXMBAET BMECTE C CbIHOM WX [O04YEepbio, HO alMMEHTHble NNaTexu
BbINNAYNBATCA MaTepu, ANa Toro, 4Tobbl OCTAHOBUTb 3TOT MpoLecc,
OTUY HapsexuT obpaTUTbCA K Cydbe C 3afB/IEHUEM O NpeKpalleHuu
B3bICKAHWS C HEro aJIMMEHTHbIX MNSIATEXEN.

CynebHbIM aKT MNOCNYXUT OCHOBAHWEM [ONs nNpPeKpaleHus
MCNOMIHUTENbHOr0 MPOW3BOACTBA B OTHOWEHUM MYX4YWUHbI. HO nonyyuthb
o6bpaTHO BbINJITAYEHHbIE CYMMbl OH He CMOXE€T, TMNOCKONbKY
3aKOHOQATeNbCTBOM Takas BO3MOXHOCTb 3anpelieHa.

CywecTByeT MHEHME, 4YTO OOCTUTlWME COBEeplleHHoNeTus petu obpeTtawT
CaMOCTOSITENILHOCTbL UM MOTYT CaMM OCyuWecTBNATb 3aboTy o cebe u
obecneunmBaTb YOOBIETBOPEHME CBOWUX HYX[.

N B paHHOM cny4yae MMeKwWTCHS B BUAY HE TOJIbKO COBEPWEHHONIETHUE
0etu, HO M Te, KOTOpble NyCTb M He CnpaBunn BOCeEMHaguaTuneTtue,
HO YypaBHWBAKWTCS B MNpaBax C COBEPWEHHONETHMMU, TaK KakK cTanu
NMOMHOCTb feecnocobHbMY .

9T0 nPpouUCXoauT B TaKUX CUTyaUUAX.

- PebeHoK 3apeructpuposan 6pak OO0 OOCTUXEHUN
BOCEMHaguaTuneTus B COOTBETCTBUM C TpeboBaHWAMU 3aKOHA;
B OTHOWEHWM Hero npoBefeHa npouegypa >3MaHCcunauuu, npu
KOTOPOM HECOBEPWEHHONETHUW MNOCfe wecTHaguaTuneTuns
CTAaHOBUTCHA MNOJIHOCTbI OeecnocobHbIM B cnydyae paboTbl no

TPYOAOBOMY [OOFOBOPY WAM 3aHATUA NpeanpuHMMaTeNbCTBOM.

HecMoTps Ha 3T0, CeMelHOe 3aKOHOAATENbCTBO COOEPXUT MOJIOKEHUSA,
3akpennswuwnMe npaBa [OeTel Ha aNIMMEHTHble BbINMATH MNocne
coBeplweHHONeTUs .

JTU BbINNATbHl He npoposixaiT o693aTenbCTBO MO BhiNJaTe cogepxaHus



Ha HYXAObl ManoJIeTHUX peten. DTO CaMOCTOsITeNbHaA Pa3HOBUOHOCTb
B3bICKaHUA .

OIna ee ocywecTB/sieHUA HeoOXxomumMo Hanuyume onpenpeneHHbXx
obcTOoATENbLCTB:

= PebeHOK pocCcTuUr BOCEeMHaguaTuneTus;

» PebeHoK HeTpypocnocobeH. 3pecb uMeeTCcsa B BUAY He
BPEMEHHass HeTPYyaoCcnocobHOCTb M3-3a 3aboneBaHus, a yTpaTa
TpygocnocobHoCTM nNo MNpUYNHE CTOMKOro pacCcTpouUcTBa
300POBbS — HANU4Yne MHBANMOHOCTW MNEPBON WKW BTOPOW rpynnbl
(VHBANMOHOCTb TpPeTben rpynnbl XapakTepu3yeTcd CHUXEHHOM
TPYyOAOCNOCOOHOCTHLIO M Yalle BCEero He nogpa3yMeBaeT BbiNNaTy
alIMMEHTHLIX MNNaTexen) ;

= PebeHky TpebyeTca OONOAHUTENbHAs MOMOIb .

3akoHofaTeNnb He paeT onpepeneHns HyKpaemMoCcTu, MO3TOMY Cydben B
KaXQoW KOHKpeTHOW cuTyauumum oueHumBaeTcs 6anaHC ¢uMHaHCOBOrO
nonoxeHus u Hyxn peten. K npuMmepy, korga y pebeHka uMmeeTcs
OOMH BWUAO poxofja — nocobue nNo MHBANMOHOCTWU, He ypaoBleTBOpsAwlUeEe
ero Hyxgbl B epe, opgexpe, nedvyeHuun, cynebHbiM opraHoM oH byper
MPU3HaH HYXOAWWUMCA B MNOJSIyYEHUM aSIMMEHTHbIX BbiMfaT.

HeobxooMMo OQHOBPEMEHHOE HaNM4yMe BCEX MNEePEeYUCTTEHHbIX
ob6cToATeNnbCTB. BO3MOXHbB M CUTyauuu, KOrpa paxe pOeTu, uMmewwue
WHBANMMOQHOCTbL, ocBauBawT npodeccuw n MoryTt obecneymBaTb cebq,
He WCnbiTbiBas NOoTpebHOCTM B GUHAHCOBOW noMownm. W OQHOBPEMEHHO
MHOXECTBO COBEPWEHHONEeTHUX cunTawT cebs Hyxgawwummcsa B
aNIMMEHTHbIX NNaTexax, faxe He Aenas nonbiTOK Hantu paboTy.

Hapo oTMETUTb, YTO BO3MOXHOCTb MOJiyyaTb (MHAHCOBYW NOAOEPXKY
3aKOH npepycmaTpuBaeT He TONbKO p[NsA peTte, HO U AN
3aboTAWMXCA O HUX oOTUA MAU MATepu, B chny4vyasax, Korpa:

= B 3TOM HyX[OawTCcs pPoouUTEnu;

-0Teu uNM MaTb YyxaxuBawT 3a pebeHKOM, C pOeTcTBa
MNONYYMBWIUM MHBANUOHOCTL 1 Fpynmsl;

= MC3K opuumMmanbHO nNOOTBEPXOAEHO, YTO [OOCTUFWUN
BOCeMHaauaTunetnuas pebeHok C peTcTBa MMeeT WHBaNMOHOCTbL 1



Fpynmnbl.

TyT Hapo y4uTbiBaTb, 4YTO MPUOPUTETHLIMU SABNSITCA WMEHHO MNaTexXw
B MNONb3y AeTei, 4YTO 3aKpenjeHo Kak B CEMENHOM, TakK U B
rpaxgaHCKOM 3akoHopaTtenbcTBe. W3 3apnnaTbl BbYUTAETCH
ycTaHoBNeHHasa pons (25% B nonb3y opgHOoro pebeHka), M KakKum
obpa3oM nnaTtenbWWUK WUCNONb3yeT OCTaBWYWCS CYMMy, He urpaet
ponu.

BO3MOXHO oOCywecTBNATb BbINJAaThl MU He cobniopas o04YepenHOCTHb
nnatexeu, HO NpuM STOM [OeHer [OOJSIXHO XBaTaTb Ha Bbinaarty
duMHaHCOBON nNoppepxkn pebeHKy. 3pecb uMeeTca B BUAy, 4TO
Hanuuyme KpeauTHbiXx o0653aTenbCTB He HABASETCA MNOBOAOM [ONf
HeynnaTtel, unu ynnatel B 6onee HU3KOM pa3Mepe, OEHEeXHbIX CYMM Ha
copepxaHue peten. Cyabd He npuMmeT 3T0 00CTOATENbLCTBO BO
BHMMaHMe, MNO3TOMYy TakKue pOencTeua MOryT noBnedyb 3a cobow
cynebHoe B3biCKaHue.

HanpuMmep: Ha MOMeHT pacTopxeHus 6paka Yy nnaTenbwmka uMencs
0ONr no Kpeauty. EcnuM npouMcxoouT B3bICKAHWE CpPeacTB Ha
conepxaHue pebeHka 4yepe3 cypebHYKW WHCTaHUWIO, TO Hanuyue
norosopa ¢ 6aHkoM He 6ypeT nNpuHATO B pacyeT. [ycTb paxe cymma
3a[10/IKEHHOCTK [OO0CTaToO4YHO Benuka. W3 3apaboTka OyayT Bb4YMTaATb
POBHO 25%, pOo Toro, Kak 6ygoyT npou3BefeHbl KpPeguTHble U WUHble
nnaTexu.

ECTb NI BO3MOXHOCTb CHWU3WUTb aJIMMEHTHbIE NJATEeXW MNpPuU HaANUYUU
KpeauTHbIX 06d3aTenbcTB?

Takass BO3MOXHOCTb BMNOJIHE peajibHa, HO TOJIbKO C MNOMOILbI0
obpaweHus B cynebHble opraHbl. W3 cynebHOM MNpakTUKM BUOHO, 4YTO
CYMMY QaJIMMEHTOB CHMXaKT O4YeHb HEYaCTO, MOCKOJIbKY HU Yy KOro HeT
npaB YMeHbllaTb COOTBETCTBYWIUEE HOPMANIbHOMY YPOBHI0 XW3HWU
cogepxaHue peTemn.

ANMMMEHTHbIE nNnaTexwu MOTyT ObITb CHUXEHDI, HanpwuwMep, ecCciu
aJlIMMeHTOMJIaTeNbUIMK UMEET CepPbeE3HbIE 3aboneBaHuda, wunu YPOBEHb
€ro goxopgoB pe3KOo CHu3uncs. lNosasneHue MOCTOPOHHUX oba3aTtenbCTB
(ecnn 3T0 He BOCNUTAHUe pe6eHKa unun wuHole obsszatenbcTBa nNo



aJIMMEHTHBIM nNNaTexaM) [na cyaeid 3HayeHusa He wuMmeeTt. 3ITO0
O3HayaeT, 4YTO OTKa3aTbCA OT BbiNJAThl AJIMMEHTHBLIX NNaTexenh no
NPUYMHE HaNU4YUs KPEOUTOB, HEBO3MOXHO.



