MoxeT Nnu cecTpa OCNOPUTHL
3aBellaHne B Poccuun?

[x]

[locTAaTO4YHO YacTO BCTpeYyawTCd Takue cCuTyauuum, Korpga
Hacnepogatenb PYKOBOACTBYETCSH JIMYHBIMU NPEnnoYTEeHUAMU U
pacnpenensetr B 3aBellaHMM CBOE MWMYUWECTBO COBEPWEHHO
HepaBHoMepHo. K npuMmepy, Korpa Yy Hero pOBe [Oo4yepu, OH
npegnoyntaeT nepepaTtb BCe CBOEe MMYWECTBO OOHOW W3 HUX.

Pa3yMeeTcsa, BTOpas [O0Yb He Mpu3HaeT TakKoe 3aBellaHne n xo4er
ero ocnoputb. PeanbHO nun 37107 OTBET Ha 3TOT BOMNPOC COOEPXUTCH
B [paxmaHCKOM Kopgekce Poccunckonm Oepepaunu, roe ykasaHo, 4TO
OCNOpPUTbL 3aBewWwaHwe MOXHO. [nd 3Toro nuuo, 4YbW nNpaBa ObIK
ylWeMsneHol, [OOJSIXHO nofgaTb COOTBETCTBYWUEEe 3asB/IeHNWEe, a WMEHHO
MCK Ha obxanoBaHWe 3aBewaHus.

MOXHO i NO 3aKOHY OCNOPUTH
3aBeljaHue?

Kak yxe Obl0 CKka3aHo, OCNOpPMTb 3aBellaHWe MOXHO, MogaB B Cy[
MCKOBOe 3asBneHuMe Ha obxanoBaHue nocnegHeil BONMM HacnepgopaTens.
ChenaTtb 3TO0 MOXeT KakK HacNegHWK MNepBOWM o4yepepnwu
(cynpyr/cynpyra, QOeTu B T.4Y. YCbIHOBNEHHbe, PpoOOUTENH
HacnepgopaTensa), Tak WM TpeTbe nuuo, ecnu bypeT pokasaH ¢akT
HapyweHus ero npaB. BaXxHO OTMeTUTb, 4YTO 3aKOH He TpebyeT oOT
Hacnepopnatens o683aTeNbHOro0 PABHOMEPHOr0 pacnpefeneHus ero
MMylWleCTBa Mexay HacnegHUuKamu.

Y HacnepopaTenss eCcTb 3aKOHHOE MNpPaBO COCTaBWTb 3aBellaHWe Tak,
KaK MMEHHO OH CYMTaeT HyXHbM. K npuMepy, OH MOXeT 3aBewaTb
CBOE MMYWECTBO faxXe TPEeTbeMy NuLy, He MUMEWIEMY C HUM HUKAKMUX
POOCTBEHHbIX CBSI3€N.

CobCTBEHHO, WMEHHO 3TO CTAHOBUTCH OCHOBOMW [O/I9 BO3HUKHOBEHMUS
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KOHOIMKTOB 4vauwe Bcero. Ecnum HacnegHMKOB nepBOW o4yepeon Her,
3TO He 3HauyuT, 4YTO ONpoTecToBaTb 3aBelWlaHUa He bymeT KOMy. 3JTO
BMojiHe CMOryTt cpenatb pPOACTBEHHWUKHAU BTOpOVI n nocnepywwmx
oyepepnemn.

3aKOHOM pernameHTUpOBaH clneaywuwmn nepeYeHb OCHOBAHUN AN
NPUM3HaHUA 3aBewaHus HepenCTBUTENbHbIM:

= Bbl1 HapyweH NOpPAQOK COCTaB/IeHMS [OOKYMEHTa WU €ero
3aBepeHns HoTapuycoM. 3aBelwaHue [OOAXKHO ObiTb COCTaBlEHO
NMMYHO HacnepopaTeneM, nocne 4Yero 3aBepeHO HOTapuyCcoM.
Ecnu Hacnepopatenb Taxeno 6oneH u HecnocobeH HanucaTb
3aBellaHne, 3a Hero 3TO MOXeT caenaTtb HoTapuyc. [lpouepypa
BbIFMSAMT chneoywwuMm obpa3oM: HacnepopgatTenb OUMKTYeT TeKCT,
HOTapuyc €ero 3anucbiBaeT B 3aBelWaHWe, MNOCNEe Yero
HacnegogaTeslb MOJIHOCTbIO YWTAET TEeKCT OOKYMEHTa U TONbKO
NOTOM ero nopgnuceiBaet. 00f3aTenbHbLIM B OAHHOM Chy4ae
BNAETCA Hanuyme cBupgeTenss. TakKke BaXHO OTMETUTb, YTO
eCc/iM HacnepopgaTtenb HEe MOXeET MnepeuynTatb [OOKYMEHT Mo
yBaXuUTenbHOW npuynHe (oH Tsxeno 6oneH nubo HerpamoTeH),
3aBellaHMe p[OoNXeH 3aunTaTb CBUOETENb B MNPUCYTCTBUMK
HOTapuyca, KOTOPbIM CcOefaeT COOTBETCTBYMUY nNoMeTKy. B
TOM CflyyYyae, €CnuM HacnepopaTesb He MOXET CBOEW pyKow
NOCTaBUTb NOAMNWCb NOO OOKYMEHTOM, 3a Hero 3TO0 penaert
ceupgetenb (HOTaAapuyC B TakOM Cllyyae TakKxe [O0NXeH caenaThb
COOTBETCTBYWUWYW NOMeTKy). Ecnu cBupeTenb COBepuwun XOTH
Obl OQHO W3 BbLIWENEPEYUCNIEHHbBIX OENCTBUMN, B 3aBelWaHUU
o6si3aTenbHO HYXHO nNpPoNMCaTb €ro nacrnopTHble OaHHble B
MONHOM BMUOe, BKJWYas MEeCTO €ero nponuckum. Takxe
obA3aTeNbHO cnenyeT NPUIOXUTb K 3aBellaHuo MeguuuHCcKue
CnpaBKu, NOOTBepxaawwmMe Hanuvyue y Hacnepopatens 6onesHu,
He [awWwen €eMy BO3MOXHOCTU CaMOCTOATENbHO COCTaBUTb W
NMPOYeCTb [OaHHbIW [OOKYMeHT. [lopssOdOK HOTApPUaNbHOIO
yOOCTOBEpPEHUA COENOoK MNO3BOJISeT B HEKOTOPbIX ClAy4yadax
YyOOCTOBEPSATh 3aBEllaHWE [OOSIXHOCTHbBIM NuuaM. lepeyvyeHb Takux
OONXHOCTEN pernamMeHTupoBaH 3aKOHOM. EcnuM B pOKYMeHTe
eCTb MNOMapkKu, ONUCKW W [Opyruve MenKue HapylweHusa, He



MCKaxawmne cMbicn umHbopMauummnm, uX Henb3a bypeT TpakToBaThb,
KaKk OCHOBaHMe 0N oCrnapvMBaHWA OOKYMEHTa;

[I[py3HaHMe nuua HepgeecnocobHbM. Tak, ecnu byper
YCTAHOB/IEHO, 4YTO Ha MOMEHT COCTaB/IEHWA 3aBeWaHus ero
aBTop Ob1 oduuManbHO MNPU3HAH HeneecnoCobHbIM, TaKoM
OOKYMEHT He OypeT cuyuTaTbCA NEruMTuMHbIM. HO npu3HaThb
3aBellaHne HepeucTBUTENbHbBIM MOXHO TONbKO nocne
goKa3aTenbCTBa (akTa HanMuma y ero aBTopa MNCUXMYECKOro
pacCcTpPOUCTBA;

» HacnepopaTenb MNOAHOCTbI HE MOHUMaN CMbIC/la COBEplAaEeMbIX
nencTBun. [laHHOe OCHOBAHME MOXEeT BbLICTYMUTb AOCTATOYHbLIM
Ond ocCnapuBaHua 3aBelWaHus B Clly4yae Hanu4uus y ero asTopa
npobneM C HapKOTMKaAMU WAW ANKOroONeM WM Xe €CNiM OH
NMPMHUMAN CUIbHOOEUCTBYWIWEE MEOMKAMEHTb MO peuenTy
nevawero Bpa4va. [oka3aTb 3TO0T ¢aKT MOXHO Oaxe nocne
CMepTM Hacnepopatenda. [Ona 3T0Oro HYXHO TMNPOBEeCTH
MOCMEPTHYI 3KCNepTu3ly. Takxe HeMaNloBaXHbM fBMAeTCAa TO,
KaKk npotekana 60ne3Hb M KakKuM ObNIO COCTOfiHUE
Hacnepopatens B TOT MOMEHT, KOrga OH cocTaBnan
3aBellaHune;

 HacnepopaTtenb nNOANUCbIBANn 3aBeWlaHMe nNog yrposow,
paBneHneM wunum 6bIN 06bMaHyT. HO poOKa3aTb Takwue
obcTtosTenbCcTBa NPaKTUYECKUM HEBO3MOXHO, TaK KaK aBTOp
3aBellaHMs YyXe MepTB;

» 3aBelWaHne npuTecHaeT npasa vy, WMeKWwMX 3aKOHHOE npasBo
Ha nonydyeHue obsi3aTenbHOW OONW B HacnencTBe;

= iIMywecTtBo no 3aBewaHuw ObIIO nNepenaHo TrpaxgaHUHY,
ABNSAOWEMYCA HEOOCTOWHBLIM HacnegHuWKoM. Takoum cTaTyc
nony4yawT Nnuua, KOTOpble C UEeNbw NOSly4YeHUa HacnencTtBa
NpeanpuHanun OencTBUS, Hapylwawwme 3aKOoH.

[locTaToO4YHO 4YacTO POACTBEHHUKW HacrnepopaTens MbiTAlTCA MNPU3HATh
ero 3aBellaHne HeneWCTBUTENbHbLIM MO MNPUYMHE TOro, YTO B 3TOM
NOKYMEHTEe BCe uMyllecTBO ObNO nepepaHo TpeTbeMmy nuuy nubo
OPYroMy pPOOCTBEHHUKY, SBNAWWEMYCS HEOOCTOWHbIM HACNEeOHWKOM.

Mo 3aKOHYy, NpaBo Ha cBOoOOOHOE pacnopsXeHue CBOUM MUMYLLECTBOM



nuMeeT Kaxpabil dYenosek. [opg cBoOOOHBIM pacnopaxXeHuem
nogppa3yMeBaeTCcs, B TOM 4YWUCNe, BO3MOXHOCTb JIUWWUTb CBOMUX
POOCTBEHHUKOB HacnegctBa 6e3 npeabaABneHUs Kakux-nubo
apryMmMeHToB B MNONb3y 3TOro peweHus. A NOTOMYy OCNOPUTH
3aBellaHMe, UCNoNb3yda B KAa4YeCTBE OCHOBAHMS Nullb 3TOT $aKT, He
nony4ymTCH.

Mpn nopgavye MCKa BaXHO MOHMMATb, MOXHO N NPU3HAThb 3aBelWaHue
HEOeWCTBUTENbHBIM KOrfaa YrofHO WAM 3TO [OOMNYyCKAaeTCcs /ullb B
CTPOro pernaMeHTUPOBaAHHbLIN 33aKOHOM CpOK.

OaHHLIN CpOK @popMMpyeTcd B 3aBUCUMOCTM OT OCHOBAHUWN [OnNSf
ocrnapvMBaHMsa [OAHHOrO0 OOKyMeHTa. B ToM cnyvyae, ecnu OOKyMeHT Obin
HenpaBWibHO O(GOPMSIEH, HE UMEEeT HOoTapuanbHOW NevyYaTu wunwu
cocTaBnanca HepgeecnocobHbIM HacnepomaTeneM, CPOK COCTABUT Nullb
3 roga C TOro MOMeHTa, KakK Hac/legHWK y3Han O TOM, 4YTO €ero
npaBa ObIMN YlUEMITEHbI.

Ecnn xe 6bin0 yCTaHOBNEHO, 4YTO HacnepogaTenb nNognucan OOroBoOp
non MaBfieHMeM, OCMOpUTb ero MoxHo bypet B TeyeHue roma. Ecnu
CPOK MCKOBOWM HOABHOCTU MUCTEK — HUKaAKMe Mepbl NpeanpuHATb yXe He
BbINOET .

Hanbonee onTuManbHbIM CPOK OIS NOOA4YuM UCKa — 6 MecaueB CO fOHS
opMUMaANbLHOr 0 OTKPbLITUS HacneacTBa, MNOocCNe TOro, Kak HoTapuyc
Bbl0AaCT CBWUOETENbCTBO O MNPaBe Ha HacneacTBO U perucrtpauum npasa
COOCTBEHHOCTH.

Takxe Kak W pgpyrume OQHOCTOPOHHME CQOENKW, 3aBellaHWe MOXHO
OCNOPUTb WUCKIWYUTENbHO 4pe3 cyn. lMomaTtb MCK B Cy.d [OOJIXeH
rpaxmaHuH, 4YbW npasBa ObK yuemneHsl. Coenatb 3TO OH MOXET JINYHO
Wnu 4Yyepes odpuuManbHOro npeacTaBuTens.

Qopma MCKa ABNSAAGTCA €AWHOW WU BbLIrNAAUT cnepymoimm 06pa30M:

» «llanka»:
= CnpaBa cCBepxy YyKa3blBaeTcss Ha3BaHue cypa unu OKUO
MUPOBOIro CyAbM, paccMaTpuBawwero pesio, a Takxe
yKa3aHue COOTBEeTCTBYWWEro yyacTka;



= Huxe nponucbiBawTCa pOaHHble CcTOpoH (ONO wn appec
NPOXMUBAHUA) ;

= Huxe yka3biBaeTCsi CTOMMOCTb C CyMMouM TpeboBaHUK NoO
HacnencTBy;

* [0 UEHTPY NPONUCLIBAETCA Ha3BaHME OOKYMEHTa;

= OCHOBHOM 6n0OK:

» [l[ponucbiBaeTCs paTta CMepTM HacnepopaTens, a TakKxe
ero nepcoHanbHaa wuWHbopMauuma. 30ecb Xe
NPONUCbLIBAeTCA CTEeneHb poAcCTBa Mexay HacnegopaTenem
M unctuoM. CopepxaHue 3aaBNEeHUS 3aNoONIHAeTCs B
csobogHon ¢opme;

» YKa3biBaeTCa nepeyvyeHb CTaTen [paxgaHCKOro Kopekca
PO, B KOTOpPbIX YyKa3aHbl NpaBa MCTUA Ha NOJy4YeHue
HacneaCTBEHHOW MaccChl;

 Huxe cnepyeTt nponucaTb MNepeyYeHb OCHOBaHMKW AOns
MOSTHOFO WMAM YACTMYHOrO OCrnapvBaHWA 3aBellaHuUs;

= Ipyrue BaxHble nMogpobHOCTM, uMewWwMe C OEesioM MPaMyio
MNN KOCBEHHYI0 CBA3b;

= 3aKN4YNTENbHbIM 60K:

» 30ecb YyKa3blBaeTCs nepevyeHb Oymar, KoTopble ObinK
NPUKpPensieHsl K AOroBOPY. JTO KOMWS 3aBEWaHUs, KOMNuUS
OOKYMEHTOB, [OKa3biBabwmx ¢akT poacTBa, KOMUMK
cnpaBok 06 MHBanNMOHOCTM, KOMUM KBUTaHUuM 06 onnate
rocynapCTBEHHOW MOWMHLIL U Ap. ;

= lognucb M pgaTa, Korga 3asBneHue 6b10 COCTaBJIEHO.

O6bpa3eu ncka o6 ocnapuBaHuMU 3aBellaHUS MOXHO 34ecChb.

Ecnu 3aBewaHue nNpusHaeTCcs HeOeNCTBUTESNIbHbBIM, €ro COCTaBJlIeHUS
TepseT wpuandyeckyw cuny. OCMOPEHHbI OOrOBOP BLICTYMAET KIHYEBbLIM
OCHOBAHWEM [N BOCCTAHOB/IEHWS MNpaB WM MHTEPECOB NUL, KOTOpbIE
[0AHHbBIM JOKYMEHTOM OblTM UX JULEHSI.
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