MoxeT nu coXutenb
npeTeHpoBaTb Ha WUMylWecTBO
COXUTENIbHULUBI NOocCJie ee CMepTu?

[naBHaa » HacnepctBo » MoxXeT NM COXUTENb YyHacnepoBaThb
UMYLLECTBO TFPaXOAaHCKOM XEeHbl?

[x]

CeMenHbin kKopekc Poccunckon Oepepaumm obo3HavaeT Opak Kak
CEMENHbIN COKW3 MEXOAY XEHWMHOW M MYyXYMHOU B 0Osf3aTenbHO nopsagke
npowepuwnn 4vepe3 peructpauuw B 3AlCe. CywecTtByeT npakKTuKa
rpaxpaHckoro Opaka, nog KOTOpbIM cllegyeT MNOHMMaTb OJIMTEeNbHOE W
COBMECTHOE MNpoxuBaHue napbl 6e3 COOTBETCTBYWIWEN perumcrtpauum, HO
OOHOBPEMEHHO C 3TuUM obnapawien BCEMU TJlaBHbLIMU MPU3HAKaMU CEMbMU
(coBMecTHble npaBa n ob6bda3aHHOCTHM) .

B npocTtoHapoobe Takoe NpPOXMBaHWE Ha3biBAWT COXMTenbcTBOM. Cloaa
OTHOCATCH MHTUMHbLIE OTHOWEHUS M CUMNATUA Ha OYXOBHOM YpOBHe, a,
TaKxe, BeOeHWe X035IMCTBa, POXOEHWE U BOCMUTAHME OETEN.

Ha 3akoHOOATeNbHOM YPOBHE [AHHbIE OTHOWEHUS HUKAK He 3aKpensieHsl
n TeM 6bonee He perynupywTtca. Ho, HecMOoTps Ha 3TO0, MAaAHHOe
fiBNIeHMe CTaHOBUTCA BcCe 6onee 4YacTbiM B HalleM rocygapcTBe.

MoyeMy Xe nwou NPOXUBAKWT rpaxgaHCKMM 6pakoM M He y3aKOHWBAWT
CBOW OTHOWEHUs Ha odumumanbHoM ypoBHe? (CKkopee BCero, BUWHOW
BCeMy TnoOJIHoOe OoTcyTcTBue oba3aTtenbCcTB, KOTOpoe pobasnser
MUKAHTHOCTM OTHOWEHMAM M ABNAETCA BCEMY MNPUYUHOW. BbITb MOXeT,
3TOMy cnocobcTtByeT 6€30TBETCTBEHHOCTb, Befb HEMHOrmMe MNOHUMAKWT,
4yeM ypeBaTo OTCYTCTBME perucrtpauuMum M Kakue nocneacrtBuMa OHO 3a
cobon BneyeT ONa CTOPOH. B KayecTBe npuMMepa MOXHO YKa3aTb Ha
HacnencTBEHHbIe MpaBa.
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paxpaHcKun Opak U HacnepcTtTBo

BaXxHo 3HaTb, 4YTO He3aBUCMMO OT TOro, CKOJIbKO JieT nwgu
coxmtenbCTBYOT BMECTe, BeOyT Jiu X0349MCTBO, OMJayYMBawT
KBApPTUPHbLIE CYHETA, POXalT geten, OHM He perncTpupyrwTtT cCBowu
OTHOWeHWaA KaK MHOIrume ppyrume, a, 3Ha4yUUT, MOIryT BO3HUKHYTb
HeEraTuBHoleé wWpUgn4eckKkmne nocnepncrtsnia, K TMNpuMepy, OTCYTCTBUE
NnpaBa Ha HacdJiegoBaHUE.

MpakTMKa NecTpuT pasfIMYHbIMU CUTYaUMAaMU, KOrpa OOMH U3 CYnpyros
HEOXMOAHHO YMWPAET, a COXUTENb OCTaeTCs HM C YeM, TaK Kak no
3aKOHY He ABNAETCS HACNeQHWKOB HM NpaB, HU WMylWeECTBa YMepuwero
M BCe nepexoguT PpPOACTBEHHWKaAM yconwero: 6paTbaM, cecTpaM,
CblHOBbSIM po4YepsaM M T. A. [NanbHue pPOACTBEHHUKM Boobuwe He
noafepxumBanuM C HWUM CBA3b, TOXE ABAAITCA NPSAMbIMA HaC/eQHUKaMM.

Mony4yaeTcsi, 4YTO 4YeNnoBekK, WMewUUin, Kasanocb Ob, nNpaBa Ha
HacregoBaHMe OKa3blBAeTCA B CTOPOHE, [OaxXe HecMoTps Ha TO, 4TO
BKNaObiBas B CTPOUTENbCTBO MM MOKYMNKY HEOBUXUMOCTM 4YacCTb CBOUX
OEeHer, BPEeMeHW U cun. BceMy 3TOMy npuyMHa — OTCYTCTBUE OpayHbIX
y3 C yMepuuMm.

YTo ewe ocTaBanocb? EpMHcTBEeHHOe peweHune — cypebHbie
pa3bupatenbcTBa, KOTOPble MOrfAM 3aTAHYTbCA Ha roga M XOpouwo,
€C/In peweHne oKa3asioCb MOJIOXUTESNbHLIM, HO €CTb Xe& W HeraTuBHble
CTOPOHbI.

HacnegpoBaHue no 3aKoHY, NO 3aBelaHu

[lanee xoTenocb Ob paccMOTpeTb HAcC/efoBaHWE U €ro OCHOBHblE
MPUHLMMLI, KOTOPble MNPUMEHANTCA B OTHOWeHMM Opaka.

Mo 3akoHy

JTO NpaBO pacnpoCTpPaHAETCHs Ha CcaMblX ONUM3KUX POOCTBEHHWUKOB
yMepluero, KOTOpble OendaTCcs Ha CeMb OCHOBHLIX o4vepepen. B nepsyio
BXOOAT OQUUMANbHbBIE MYyX WM XE€Ha, POOUTENM M OeTu yconwero, a
€CNIn OHW OTCYTCTBYKT, TO Aainblie MAyT cecTpbl W bpaTtbs, 6abywku
M oenywku.



TpeTba o4yepenb BKKW4YaeT TeTb M AAOb. YeTBepTyw NpencTaBnsanT
npababywkn v npapepywku, B NATY BXOAAT [OBOWPOAHble 6abywku wu
OenywKn, BHYYKM W BHYKW, MNEMAHHUKKM M nNnAeMsaHHuubl. Hanocnepok
HacneacTBOo 3a HeMMEeHMEeM pPOACTBEHHWKOB nNpepbigywmx o4vepepneun
nepexoouMT K OTYMMY M Mayexe, nacblHKy M nagyepuue. 3TOT CAUCOK
Boobwe HWYero He TroBOPUT O COXUTeNnbCcTBe, NKWOOBHMKAX W
nwboBHMUAX, TO eCTb rocygapCTBOM MPU3HAeTCH WUCKIAKWYUTENbHO
6pak, 3aKIWYEHHbIM Ha OduUMANBbHOM YpOBHE.

Ha caMoM nu pene 3akoH He fOaeT O0ObACHEHUS OTHOWEHUSM U He
npennonaraeT HacnegoBaHWe, €Cnu, TakK Ha3biBaeMblii (OpManbHbIN
POOCTBEHHWK He OblN 3agelcTBOoBaH B oduuManbHoOM Opake, HO
UMYlleCTBEHHbIE MNpaBa WM 0083aHHOCTM C YCOMWWM Yy Hero Obinu.
OcHOBHass BO3MOXHOCTb B fAHHOM Cchy4yae — [OoOKa3aTeNnbCTBO
npebbiBaHUA Ha WXOMBEHUM Yy yMepuwero, Ho 3To OymeT HenpocTo.

NMxOovMBeHUaMW Ha3bIBAOTCA HETPYONOCNOCOOHbEe rpaxaaHe, KOTopblie
NpencTaBNanT KPYr HACAeOHWKOB, HO HAXOOWMNUCb HAa COOEpPXaHUU He
MeHee O[IHOro rofa [0 CMepTU MyXa WU XeHbl. B TakoM coBMecTHoe
NPoOXuBaHMe He urpaet ocobon ponu.

Cioga TakKXe MOXHO OTHEeCTW HeTPYAoCnoCOOHbIX NUL, He BXOOAWWUX B
KPYr Hac/egHUKOB MO 3aKOHY, HO TaKXe HaxOoOaWUXCcs Ha WXOAUBEHUU
bonee 6 MecAueB, HO MPOXMBAWIMX COBMECTHO C HUM.

TeopeTuyeckn, €eCnM Yy4YUTbHiBATb OMNUCAHHbIE Bbie ¢(aKTOPHI,
rpaxgaHCKUMA MyX WM XeHa MOryT Mofy4YnTb HacneacTtso. B OCHOBHOM
nogobHoe OTHOCUTCH K Trpynne WXOUMBEHLLEB BTOPOro YPOBHSA, KOTOpbIE
He BXOOAT B KPYr HaAcCNeoHWKOB COrflacHO 3aKOHa.

B nopo6bHoM cny4vyae HeobxoguMMO 4YeTkoe cob6GnwgeHMe KOHKPETHO
B3ATbIX YC/IOBUWA, CPeOu KOTOPbIX BbIOENANT WHBANUOHOCTb, BbIXOA Ha
MEHCUI WM TNPOXMBAHWE COBMECTHO. WXOWBEHUb WMEWT NpaBo
HacnenoBaHMA MO 3aKOHY He 3aBUCMMO OT TOro, K Kakol oyepenu
OHM MpUHapsexar.

K npuMepy, ecTb noxunas napa, KOTOpas OKOJI0O OecsTu neT Xuna
BMecTe. XeHwwHa cupena goMa U HuUrge He paboTana, a MyX4uHa
nony4an MNEeHCU U napannesibHoO TPYyaWICAS Ha NPeanpuaTuun.



Mocne cMepTM rpaxaaHCKOro Myxa OHa npenocTaBuia fOoKa3aTeNnbCTBa
TOoro, 4to He paboTaeT, Ooka3ana (pakT COBMECTHOrO MPOXWUBAHUSA.
IMelowmecs B3pocsble OeTU JanuM O0TKa3 B ee MNOoMb3y U He BCTYNWIu B
HAacneacTBO COrjlacHo cBoei oyepean. WHLIX POACTBEHHWKOB Yy
yMepuero He 6b10. BbXOOWT, 4YTO rpaxgaHcKas XeHa okKa3alachk
eIUHCTBEHHbIM W TMOJSIHONPABHLIM HACEOHUKOM.

Mo 3aBewaHuo

3aBelWaHne ABNAETCS OOKYMEHTOM o6sfi3aTenbHOro xapakTtepa. WHbMK
CnoBaMu, ecniM MyX4yuMHa, KOTOpoum npebBbiBan C XEHWWHOW B
rpaxgaHckoM Opake, 3aBellaeT €W XuWnbe, TO OHa SABNSAETCHA €ro
COOCTBEHHUKOM,

Ho moryt 6bITb M HI0AaHCbl, KOTOpble NO3BOJNAT U3MEHUTb 3aBeljaHue B
nonb3y APyrux poacTBeHHUKOB.K TaKum MOXHO OTHECTH:

» HecoBepweHHONETHUX WKW OeTen, KoTopble He paboTawT;
» HeTpynocnocobHbIX poguTenen, XeHol/Myxa.

OnucaHHble Kateropumn rpaxgaH MMeWOT MpaBO Ha 4YaCTb wuMylleCTBa.
MoxeT ObITb TakK, 4TO BONSA yMmepuwero 4esqiopekKa He€e TOHpPaBUTCA
ApyrumMm HacnegHuWkaM U TOrga OHU 06paI.I.I,aIOTCFI B Cyao ponga Ttoro,
4TOObI OTCYOUTb 4YacCTb.

[laHHBIN NYHKT OyAoeT BbLINOSIHEH TONMbKO B TOM CJfiyyae, Korpga Ha
ocnapuBaHue UMEWNTCH OEWCTBUTENbHO 3aKOHHble OCHOBaHMA. Kak
nobnTbCcA XenaemMoro, MOXHO MPOYeCTb B CMeuuanbHOW CTaTbe Nof
Ha3BaHWeM «0cnapuBaHWe 3aBeEWAHMS Ha HacNeacTBO>».

Takxe, B 3aKOHe eCTb MYHKT, KOTOPbIN MOXET NpuU3HaTb HaCNeaHWKa
HeOOCTOWHbLIM, HEe 3aBUCMUMO OT TOro, ObO >5TO 3aBelWaHue
HacnenoBaHUa B NOpAQKe o4vYepeaum N0 3aKOHY.

B [IpaxgmpaHCckoM Kopgekce Poccunckom O@egepauumm TroBOPUTCH:
«CoOXUTEenb — 3TO HE MyX MOJIHOCTbI, TO €CTb OH He WMeeT MNpaB Ha
UMYWECTBO XEHbI>» .

3akoHogaTenbHble aKThl BCeX MNPeTeHAeHToB, obnapgawuyux npaBoOM Ha
nosny4yeHme @PUHaAHCOBOM MW UMYUWeCTBEHHOW CObBCTBEHHOCTH,



HaxogsTCss B YEeTKOW MocsiefoBaTeslbHOCTHU:

1. Ctatba 1261 roBopuT, 4YTO MNepBas o4yepenb BK/WYaeT OeTem,
HacnepgopaTenen, HaACTOAWMX Cynpyra/cynpyry, poaouTenewu
yMepuwero;

2. CTatbA1l262 aKkueHTMpPyeT BHMMaHME, 4YTO KO BTOpPOM oO4yepeau
OTHOCATCA KpPOBHble OpaTbsl M cecTpbl, peaywkun un 6abywku
obenx nNuHuM;

3. Ctratba 1263 packpbiBaeT, 4YTO TpeTbd oO4yepenb BKWYaeT
POOHLIX TeTb U OAf0b;

4, Ctatbqa 1264 rosopuT O TOM, 4YTO YyeTBepTad oyepenb — 3TO
noou, MNpoXuswMe C yMepwuM 4esloBEKOM OKOJ1I0 NATKM NeT.

BoixoguT, 4YTO TakK Ha3biBAaE€Mblh FpaXgaHCKUM MyXx Mocne CMepTwu
COXMTENIbHULbL CMNOKOMHO MOXET npeTeHaoBaTb M CTaTb HaCNegHUKOM
4-n ovyepeoun, HO TONMbKO Mocne TOro, Kak cyMeeT B cynebHoOM
nopsnke nokasaTb pakTuyeckyw OpayHyw cBA3b. Cloga MOXHO OTHECTMU
NPONUCKY C yMepuwuM, Hanuuume obumx peten, CBUAETeNbCKUE
NoKa3aHuWs cocegen, POACTBEHHUKOB, YEKW WM Npo4vne OOKYMEHTHI.

HecMOoTps Ha TO, 4YTO Cy.n nNpu3HaeT ¢(pakT COBMECTHOrO MPOXMBAHUA B
KayeCcTBe CEeMbMW, MONYYUTb BO3MOXHOCTb CTaTb MNPETEHOAEHTOM Ha
nepByl oYyepenb HEBO3MOXHO, TaK OrFroBOpeHO B cTaTbe 21
CeMeitHoro Kopekca. B nopnobHOM crnyyae rpaXxgaHCKuW cynpyr
CMOXeT pa3fenuTb HacneacTBO 3aKOHHbLIM MPEeTeHAEHTOM MOMNoJsaM.

Ecnu pebeHoKk poauncs M B CBUOETENbCTBE O POXOEHWM yKa3aH oTel,
TO Manblll CYMTaeTCs HaclegHWKOM nepeBon o4vyepeaun. B ToM cnydae,
KOrga OTel YMep paHblie, U MaTb He ycnefna 3aperucTpupoBaTtb BCe
0ONXHbIM 0O6pa3oM, TO OHa AoN¥Ha OyneT OThICKATb BCE OCHOBAHUA W
npenocTaBuMTb Cyay [OOKa3aTenbCTBAa TOro, 4Tto pebeHoK pns
ymepuwero Obil POAHbIM U HAXOOWNCs Ha ero COAepXaHuu.

Ona peweHus nogobHoM cuTyauum MaTb [ONXHA MofaTb 3afaBIeHUE, HO
He WCKOBOE, a OnucChbiBawlee CIOXUBLYWCA CUTyauuw. BO3MOXHO, KTO-
TO W3 HacnepgHuWKoB OypeT He corfnaceH C faHHbM GakTOM M nopacT
MCKOBOE 3adBleHne [na Toro, 4YT1o0Obl YCTAHOBUTb OTLOBCTBO, 3TO
nponucaHo B cT. 48 CeMenMHOro Kopekca.



Kak yka3aHo B CcT. 1044 [lpaxpaHCKOoro kKopmekca Poccunckom
Odepepaunm npeTeHOOBaTb Ha WMyWecTBO OTUa CMOryT QOeTwu,
poOouBWMECHS B MOMEHT OTKPbITUS HacneactBa U Te, KOTopble Obinwu
3a4aThl

BO BPEMS €ro XWU3HW W POOWUIUCb XMBbLIMU MOCSIE €ro CMepTH.

boiBawT cuTyauunm, korpga pebeHok, poauBwuumca Bo BTOpoM bpake,
nony4yaeTt HacnegocTtBo MO 3aBellaHWw, TOrga Manbiw, MNOABMBWMWCA Ha
CBeT B MEPBOM, K COXaJleHWWw, He WMeeT BO3MOXHOCTW 3abpaTb CBOW
yacTb. B nopmobHOM cCuTyauum MOXHO OTbICKATb MOSIOXUTENbHbIN
MOMEHT, OrFOBOpPEHHbM B CTaTbe 1149 [paxpaHCKOro Kopgekca
Poccunckon Oepepaunn. Peyb mpget o npaBe Ha obA3aTenbHyw O0N0.

YynTtbeiBas 3TOT NPUHUMN, €CNU HacnegomaTenb nNuweT 3aBellaHue B
nonb3y MAOPYroro pPOACTBEHHWKA, HO NPU 3TOM MMEEeT Ha CBOEM
COlepXaHUM HecoBepleHHoNeTHero pebeHka, HepeecnocobHyw XeHy
WNn poouTenenm OHO He ObyoeT UMeTb [OO0JIKHOW WPUAMYECKOW CUMbl U
CYMTAETCH HUKYEMHbIM. OHM MOryT MNOAYYUTb MNOSIOBUHY OONU TakK, Kak
6bl UM nonaranacb BO BPeEMA 3aKOHHOrO HacfenoBaHUA.

BoixoQMT, ecniuM MyX4YMmHa Xual B He3aperucrtpuposaHHoM 6pake
XEHWNHON, Yy KOTOpPOM OT Hero popunca pebeHok oT nepBoro bHpaka
ABNAKWENCHS WHBANWAOM WAW NONy4YaeT MNEeHCUWw, TO K MOMEHTY
OTKPbLITUA HacnepctBa OoH 6bygeT npeTeHQoBaTb Ha OO0 UMylWecCcTBa
CBOEro yMepuwero oTua, [Oaxe y4duTbiBas TOT (aKT, 4YTO CywecTByeT
3aBellaHMe B MNONb3y APYroro suua.

BaXHO CBOEBPEMEHHO 3aperucTpupoBaTtb M Y3aKOHUTb OpayHble
OTHOWEHMA, OTJIOKMB COXMUTENbCTBO B CTOPOHY. TONbKO TaKuMm
obpa3oM ypactcad usbexaTb pa3HbiXx NPOOAEMHbLIX CUTyauun, KOTOpble
MOrYT BO3HWKHYTb B MNOJOOHOM crnyyae.

BbiBaeT, 4YTO 3aperucTpupoBaTb MewWawT MPUYUHB 3TUYECKOr 0o UK
PENUrMO3HOro XapakTepa, TOorga coBepwas KPYMNHYW MOKYMKY,
peKoMeHayeTCs fenaTtb 3TO nonofaM M TakuM oOpa3oM MNoNy4YunTb
rapaHTUi, 4YTO 4YacCTb OCTaeTcd 3a BaMu. HemHoro ownbo4yHbM bypeT
CoCTaBflieHne TaK Ha3biBaeMoro 6payHoro KoHTpakTa. K coxaneHnuiwo,
puaMYeCcKn OoH OyoeT HUYTOXHBIM M BCTYNUT B CUYy nocne Toro,



KOrga napa HakKoHeu-TO 3apeructpupyet csBou oTHoweHus o 3AlCe, B
ctaTbe 40 CeMeMHOro Kogekca roBOpuUTCH, 4YTO: «KOHTpaKT — 3TO
cornaweHuve, noaonucaHHoOe 3arOHHbLIMM Cynpyramm B MOMEHT
BCTynneHus B 6Hpak».

Ewe cywecTBYWT TaK Ha3blBaeMble TaWHble 3aBelWaHUs, KOTOpblEe
OTKpbIBATCS MNOC/Ne CMEpPTM OOQHOro W3 CYNpyroB, He XefaBWero
adMwMpoBaTb CBOUM CBSA3U WM OTHOWEHUS C OPYruMM YENI0OBEKOM, TO
eCTb COXWTEeNnbCTBO C HUM. B KOHUe xoTenocb Obl OTMETUTbL, 4TO,
HECMOTPS Ha TO, 4YTO Ha Tepputopum Poccum B HacToswee BpeMs
CywectByeT MHOXECTBO /iaen, KOTOpble XWBYT Ha [OBE€ CEMbM,
cyumTas, 4YTO 3TO MNpPaBUIbHO, LEPKOBb B OTHOWEHUM 3TOro uMeeT
Opyroe MHeHWe W He npuBeTCTBYeT nogobHble CBSA3M.

3aKkoHOOaTenun BCAYECKM CTapawTCa 3aWUTUTb JOEN, OKa3aBUWKUXCH B
nogpobHOM M HeNpuUATHOM CUTyauUW, CBA3AHHOM C HacnNencTBOM
pa3pewas npu3HaBaTb WMyWECTBO, KoTopoe 6b10 npuobpeteHo B
rpaxgaHckoM Opake COB6CTBEHHOCTbI, HaXMTOM COBMeCTHO. Ho Kak Obl
TaM HKU 6bINO, BaxHO cobnwgaTb BCe 3aKOHbl U MNPU XU3HM 3aWUTUTHL
cebs M CBOUX OeTen OT HEHYXHbIX pa3bupaTenbcTB.



