MoxerT nn COXUTeNnbHULA
npeteHpoBaTb Ha HacnenacTtBoO?

[naBHaa » Hacnencteso » BnpaBe NM COXUTeNnbHWUULA NpeTeHOOBaTb Ha
UMYIECTBO yMeplwero rpaxgaHCKoro Myxa?
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B pencTtBywweM 3aKOHOOQATENbCTBE MOHATUE «rpaXgaHCKun 6Gpak»
HUKaK He packpbiBaeTcs. B3auMHble npaBa M 06493aHHOCTU Cynpyros,
npenycMOTpPEeHHble pa3/IM4YHbBIMA HOPMATUBHO-MPaBOBbLIMM akKTamu PO,
BO3HUKAKWT WUCKNYUTENbHO NPU YyCoBUM opopMneHns Opaka B opraHax
3AlCa.

Mpun >ToM 6Gonbwas 4YacTb rpaxmaH npegnoyYnTawT GakKTuyeckue
OpayHble OoTHoweHua 6e3 ux opuumanbHoOW perucTpauummn. bonee Toro,
B TakKux HeopuMuManbHbIX OTHOWEHUSAX POXAAWTCA M BOCMMUTLIBAWNTCSH
netun, BepeTca nNOBCeOAHEeBHas CeMelHas XWU3Hb. 3a4dacTymw
onpegeneHHoe BpeMa BCe CKAaAbiBaeTCs QOCTAaTOYHO XOpPOWO, HO
CNTOXHOCTM HA4YMHaAKT BO3HWKATb MNOCAEe CMepPTM OOHOr0 W3 UYIEeHOB
ceMbn nunbo wMx paccTtaBaHuuM. B 3TOM CuTyauuum BbIACHAETCH, 4TO
MMEeeTCs HaXxuToe BO BpeMsi COBMECTHOW XW3HU UMYWECTBO U AN4
BO3MOXHOCTW €ro WUCnosib30BaHuWA HeobxogouMmo KakuM-nunbo obpasom
nooTBEpoUTb CTATyC cCynpyra.

CoenaTb 3TO MNpPakKTUYECKUM HEBO3MOXHO BBMAOY TOro, 4to Opak
obMumnanbHO He perncTpupoBasicCad, a Ha HaACNeacTBO TEM BpPEMEeHeM
HaxoQATCsa M Opyrve npeteHpeHTol. Bo3HMKaeT BONpoC — MOXeT 1w
ObiBWaA rpaxpgaHcKas cynpyra npeTeHOooBaTb Ha  MMYWECTBO U3
HacnegcTBEHHOM MacCChbl MoOCfle CMepTU Ccynpyra M Kak 3TO Npaso
peann3oBbiBaeTCA?

Kakue npaBa uMeeT rpaxgaHcKas XeHa-
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COXUTEeJsIbHMLA nocJyie CMepTu Myxa?

Cpenon HPUCTOB TMOHSATUE «rpaxXgaHCKUM Opak» NpakKTUYECKU He
MCcnonb3yetTcss, a TrFOBOPUTCA MUCKIWYUTENIbHO O O(aAKTUYECKUX
nMewwmnxcs OpayvyHbiX OTHoOWeHuAax. [pu OTCYTCTBUW perucrTpayuu
OTHOWeHun B opraHax 3AlCa coxuTenbHuua He uMmeeT abCoONWTHO
HUKaAKMX NpaB Ha WMyWeCTBO M3 HACNeOCTBEHHOW MacCChl.

Cutyauusa BbIrnaguT abconwTHO WHaye nNpu OPOPMIIEHUU YMepluM
MYyXYMHON 3aBewaHus. Mpu Takux ycnoBuax ObiBwas rpaxgaHckas XeHa
Ha NONIHOM NpaBe MOXeT MNpeTeHOoBaTb Ha HAacCNeacTBo. HepeweHHbIM
OCTaeTCsi Nnuwb BOMNPOC OMpepeneHus [ONM B Hacnepcrtee, a
TpakKTOBKa OTBeTa 3aBUCWUT, KakK npaBuno, oT 60NbWOro KosM4yecTBa
00CTOATENbCTB M HIKAHCOB KOHKPETHOro cfy4as.

HekoTopble rpaxgaHckume Opaku ONaTCca OECATUNETUS, B TEYEeHUMU
KOTOPbIX CYMpPyru ycneBawT HakKOMUTb CaMOe pa3HOe WUMyWwecTBO — OT
OOPOrocTofllen HEOABUXMMOCTM OO MEeNKoOW ObITOBOM TEXHUKMK.
Cneuymnanuctam wpucnpygeHunum B NOAOOHLIX Cny4vyasx OONro npencrtouT
pa3bupaTtbCqd B XMTPOCMSIETEHUAX KaXOoOro KOHKPETHOro cJy4yad, a
MMEHHO 4YTO KOMY MNPWHaAQnexano, €CTb JiM ewe MNpeTeHOEeHTb Ha
HacneacTBo M Mnpoyee.

B onpepeneHHoOM cuTyauum cC y4yeToM O(aKTUYECKM UMEWWMNXCSH
obcTtoaTenbcTB ObBWAs TrpaXxgaHCKas XeHa MOXeT MNOoNy4YuTb
NPakTUYeCKN BCe WMYWECTBO YyMepuwero BO3/0ONEHHOro, a MOXeT MU
OCTaTbCA HM C 4yeM. [lpyu 3TOM BCE WMYylleCTBO, OPOPMIEHHOE Ha Hee,
YaCTUYHO MMM MONHOCTbI OyneT npuHapnexatTb €eu.

Mpu Hanuuum Mexpy COXMTEeNnssMMU 3aBEPEeHHOro HOTapuycoM
cCneuuManbHOro corflalleHus o pa3fene MMywecTBa BOOBa MoOXeT
npeTeHOoBaTb Ha BCe, 4YTO 3aQUKCMPOBAHO B TakKOM [OOKYMeHTe.
FpaxpaHckas cynpyra, yKa3aHHas B 3aBelWlaHuu, no ob6beMy CBOUX
NpaB Ha HacneacTBO MNpuUpaBHEHa K o4yepeau, B KOTOPOM uMelTCH
WHblIE HACNEQHUKMU.

[na nony4yeHuda npaB Ha HaCNeacTBO yMepwero Myxa Heobxopumo
NOKa3aTb HacnefgHuMKaM u cyny ¢akT npoxmBaHusa ObiBwWEW rpaxpaHCKoOM



XEeHbl C HacnepopaTeneM, CBOe y4yacCcTue B MOMOJIHEHUM CEMEWHOT 0
biogxeTa. ITU OOKa3aTeNnbCTBa HYXHbl ONA BbiAENEHUA COXUTENbHULE
onpeneneHHON OONM HacnenCTBEHHOW MaccChl. Yem bonbuwe y4vacTtue B
biogxete bygeT BuMOoeTb Cya, TeM KpynHee pofaa B wuMmywectBe byper
nonyyeHa. B KayecTBe [oKa3aTesibCTBEHHOW 6a3bl MOryT BbICTYnath:

* IPONMCKa Mo MecTy npoxueBaHma C ObiBWMM cynpyroM. [lpu ee
OTCYyTCTBMM B pomoynpasseHun wunu X3K MoxeT 6biTb BbidaHa
cnpaBka 0 (aKTMYECKOM MpPOXuBaHuM. ITM Xe obcToATenbCTBa
MOTryT MOOTBEPANTb CBULETENN;

*KBUTAHUMKM, YeKMW, HakKnagHble, npoyume OByMarwu,
nogTBepxpawwne npuobperteHne uMmywecTBa, onnaTty ycnyr, B
TOM 4yuCNe KOMMYHaslbHbIX, yyacTue Cynpyru B BefeHun obuwero
C YMepuwuM XO03MCTBA;

» crnpaBku o0 poxopax oboux cynpyros, nNo KOTOPbIM MOXHO
onpenennTb CTeneHb y4vyacTus XeHol B GOPMUMPOBAHUM CEMEWHOT O
blooxeTta;

 BUOEeo- u ¢oToMaTepuanbl COBMECTHOro BPEMANPOBOXOEHUA B
nepuog rpaxpaHckoro 6paka u npouee.

Mo npuMyYnmHe TOro, 4YTO Ha KOHY CTOWT MMYyWECTBO, HaxuToe 3a
MHOrMe rofgbl M CuyuTawweecs OCHOBOW bnarononyvms pgeten, Opyrux
4yfneHoB ceMbu, K Bonpocy cbopa HeobxoouMon OOKa3aTeNbCTBEHHOM
6a3bl crenyet OTHOCUTBCS OYEeHb BHUMATENbHO.

Tonbko y cyga uMMeeTCsi NpaBO ONpenenuTb A0S0 HAaCNeoCTBEHHOW
MacCcCbl, Monarawwenicsa Ccynpyre yMepwero, a 3TO peweHue 3aBUCUT BO
MHOrOM OT BCeX 06CTOfTeNbCTB KOHKPETHOro pgena, noaTBepXOaeHHbIM
goKa3aTenbCTBaMnU, B TOM 4YUCNE, KaAXYUUXCA HE3HAYUTENbHbIMU.
Kaxgpasa rpaxpaHcKass XeHa [ONXHa 4YeTKO MNOHUMaTb, 4TO 3a
MMyWEeCTBO Cynpyra MOXeT HadaTbCd NPOOONXMTeNnbHas, Cepbe3Hasd
bopbba.

B coorBeTCcTBMM C npaBunamu pa3pesia Hac/NefCTBEHHOH Macchl
rpaxgaHckas cynpyra MOXeT npeTeHBoBaThb Ha:

= ONpenenexHHy 00N MMyllecTBa NpPU HanMyuM 3aBellaHUS Ha ee
UMSA, eCniM Yy YyMepllero MyxXa ecTb JIOAM, Ha NPOTAXEHUU



OMTENbHOr0 BPEMEHW HaxopsuWwuecs B MNPAMOM (GUHAHCOBOM
3aBUCUMOCTM OT Hero. KpoMe TOoro, K TakKuM YCNOBUAM
OTHOCATCA HalMyMe HACNeOHUKOB W3 CMNUCKa MepBoOW o4yepenu.
MpuM OTCYTCTBUM WHBIX MPETEHOEHTOB rpaxXmaHCKas XeHa MoxeT
npeTeHOoBaTb Ha BCe HacllefyeMoe WMYLEeCTBO;

-Ha o683aTenbHyw A[OAK NPUM  HANUYUM  HEOCMNOPUMBIX
NOKa3aTenbCTB TOro, 4TO OO0 CMepTM HeTpymocnocobHas XeHa
ABNANACb MXOMBEHLUEM, TO €CTb XWNa Ha CpencTBa yMeplero.

FpaxpaHckas XeHa yMmepwero MoOXeT ©O6bTb nNpu3HaHa
HeTpygpocnocobHou, ecnun OHa:

» qpndeTcad uHBanupoM I wunu II rpynnsl;

= IOCTUXeHne Bo3pacTa 55 net, npepnonarawwero BO3MOXHOCTb
NoNy4YeHusa neHcum no ctapoctu. lpum 3TOM HeT TpeboBaHug,
4YTO TaKasd neHcus OoNxHa ObiTb Ha3Ha4veHa.

B cooTBeTCTBMM C OEUCTBYWWMM 3aKOHOOATENbCTBOM, WXOMBEHLAMM
cCYMTawTCa nNuua, MNPOXUBaWWME COBMECTHO W nMNpepocTaBnswiumne
3HAYUTENIbHYI OWHAHCOBYI NOOOEPXKY HA NPOTAXKEHUM OT rofa MU
bonbwe. He vMeeT 3HAYEHMS MPU 3TOM €CTb JIN Y TPaAXOAHCKOW XEHb
MHOMW MCTOYHUK OOXopma — NeHcus, 3apnnaTta. BaxHo nuuwb, 4YTOOHI
dMHAHCOBAA MOMOlb HOCK/I@ MOCTOSHHLIN M 3HAYUTENbHLIA XapaKTep.

WMxopnBeHne — nNOHSATME NOCTATOYHO CNOXHO pOaxe pAOn4
KBannpuumpoBaHHbIX wpucToB. OHO BKNw4YaeT B cebd OOQHOBPEMEHHO
MHOXeCTBO 06CTOfiTEeNbCTB, KOTOpble TpebywT YyCTaHOBMEHUS.
Hanpumep, npu 3apaboTHouM nnaTte 3popoBon OGabywkum, BAOBOE
npesblwawwen 3apaboToOK COXMTENs, roBOPUTb 00 MXOMBEHUM CIIOXHO.
Ecnn cyny OOKyMeHTanbHO OyoeT OQOKa3aHO, 4YTO rpaxgaHcKas XeHa
He sBMANacb WXOWBEHUEM YyMepuwero cynpyra, TO peWeHne MoOxeT
cogepxaTb OTKa3 B MOJIy4eHWM BOOBOM HACEQCTBEHHOr0 MMylWecTBa
UNn ero Aonu.



