MOXHO JIM aAHHYNUpPOBaATb OTKa3
OT HacneactTBa NO 3aKOHY?
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B cooTtBetcTBuMM C KoHCcTUTyumen Poccumckon Oepepaunu, Kaxabin
rpaxXpaHuWH CTpaHbl BnageeTt npaBoM cBobopgbl Bbibopa. 3TOT MYHKT
aKTyaneH M B BOMpPOCe MNOJy4YeHUa HacCneacTBa: Kaxabii U3 nwpen
obnagaeT HeEOTbEMNIEMbIM MPaBOM Ha MONly4YeHWEe HacCNeacTBa MAM OTKa3
OT Hero.

Ho HecMOTps Ha Takoe MNOJIOXEHWE KOHCTUTYLMUU, HYXHO MOMHUTb, YTO
€CTb elle TFpaxXOaHCKWN KOOEeKC, KOTOpb perynupyet mnpaBoBblie
OTHOWEHMS B paMKax HacneacTtBa, M TaM €CTb CBOM TOHKOCTU MU
HIDAHCbI, KOTOpble NMOAJIeXaT BHUMATENbHOMY WU3Y4YEHUW.

Bonpoc 06 oTKa3e OT HacnencTBa BCTAaeT B MOC/eQHEe BpeMs OYEHb
4acTo MO pAny NPUYUH, HO TaKKe MOTOM Yy MHOrUX BO3HUKAET
obpaTHLIN BOMPOC: a MOXHO S OTO3BaTb CBOE pelleHne U MNOMEHATb
0TKa3 Ha cornacuve? Kakue CaHKUMM, HaKa3aHUd WM OrpaHUYeHUs
npengnonaraeT B 3TOM Cllyyae 3aKOH?

Kak npaBunbHO MNOCTYNUTb B TOW WAM WHOW CUTYyaUUM U 4YTO
npeanpuHATb? 3Ta CTaTbd HanpasfieHA Ha MNOAPOOHOM M3yyYeHuu u
OCBEWEHUN BOMPOCA O 3aKOHHbIX BO3MOXHOCTSAX 00 QHHYNUPOBAHWMK
3a9BfIEHNS Ha OTKA3 OT HacnencTsa.

MOXHO &M OTO3BaTb 3asBNneHue 00
OoTKa3e OT HachnepcrtBa

FpaXOaHWH, MNPU3HAHHLIA 3aKOHHBIM HAC/eOHWUKOM WU MPEEMHUKOM Mo
3aBelaHunio, BMNpaBe CaMOCTOATENbHO pewnTb Cyabby Ha3HAYEHHOM
nonn. OH MOXeT KaK MNpUHATL €ee, TakK W oOTKa3aTbca. YacTo
NMPUYMHOW [N OTKa3a OT HacjiencTBa MOXET MOCNYXUTb TOT @$akT,
YyTO ponroBble o06s3aTenbCcTBa NO [OAHHOMY 3aBeWaHWw MO CyMMe
NPeBbLILAT WM PaBHb pa3Mepy HacneayemMoro WMyllecTBa.
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A, cormnacHo 3akoHopaTtenbcTBY Poccunm, rpaxmaHuWH, KOTOPbIN
BCTynaeT B MNpaBa Hac/iefoBaHUA, MNPUHUMaET He TOJIbKO WUMYylecCTBO,
HO M BCe [Oo/rosble obsfi3aTenbCTBa OT KPeOoMTOpPOB.

B Takux cny4asax NpeeMHMKY npolie OoTKa3aTbCAa OT BCEro HacneacTtBa
B MOMb3y APYruX nuy unum 6e3 Ha3HayYeHUs NpeeMHuKa, M NPpoaonxaTb
XUTb CMNOKOWHO.

Ho ecnu BOopyr no3xe NpPeeMHUMK HACTPOMTCS MOMEHATb CBOE pelleHue,
MOMEHAB €ro Ha MNPUHATME HacnepcTtBa, TO, 3aKOHOQaTenbHO, OH
MMeeT BCEro Nuub OBa Mecsaua Nocfe oTka3a pns Toro, 4tobol 37O
coenathb.

FpaxpaHCKuM Kopmekc Poccunckonm OGepepaummn npepgnonaraert
BO3MOXHOCTb OTO3BaTb 3asBfieHMe 00 OTKa3e Ha [O0NW0 HacneacTsBa
NMPeeMHUKYy, HO NpPWM STOM [OOJIXHbl ObITb MPUBEAEHbl OOKa3aTenbCTBa,
KoTopble 6yaoyT oTobpaxaTb 3aKOHHOCTb M O0OOCHOBAHHOCTb 3TOroO
peweHuns .

K TOMYy Xe, 3aKoHopgaTeJibHO eCTb psAaf ¢aKTOPOB, KOTOpbIE TaKxe
BNANAIOT HA BO3MOXHOCTb aAHHYJIMPOBaHUA 3asiBJieHUA 06 oTka3se:

Ecnm oTka3 oT HacnepctBa Obn odopMnNneH U 3aBepeH
HOTapuanbHO ewe OO CaMOro 3aBelaHus, TOo, B COOTBETCTBUMU
¢ K Poccunckon Oepepauuun, noBAMATb Ha 3Ty CUTyauuo
MOXHO TOJIbKO 4epe3 cypn. llogaeTtcd COOTBETCTBYWUEE UCKOBOE
3asB/leHMe B Cy[d, Ha3HayaeTCsa faTa 3acefaHus, Ha KOTOPOM
MUPOBON CyObs pacCMaTpuBaeT BCe o0OCTOoATEenbCTBa Oena wu,
CCbilafsCb Ha [OoKa3aTenbHyw 0a3y, BbLIHOCUT peweHue 06
YyOOBNIETBOPEHUN MCKA WM OTKa3e B 3TOM. 3OecCb pewawuwylo
ponb WrpaeT MNepBOHayanbHas NpuUYMHA OTKa3a. Ecnum K 3ToMy
npueenu obMaHHble OENCTBUA TPETbUX NUL WM YyXO0e BIINAHKE,
npu 3TOM eCcTb MNoJiHaa pOoKa3aTenbHas 6a3a 3Tux ¢pakToB, TO
MOXHO pacCCyMTbiBaTb Ha MNONOXUTENbHOE peweHune. B WHOM
cny4vyae, poka3aTb OTCYTCTBUS Hepobporo ymbicna byper
0OCTAaTOYHO NpobneMaTuyHoO;

ECTb BO3MOXHOCTb YCTpPaHWTb OTKa3HOe 3adAB/ieHMEe nNyTeM
opopMneHnMs COOTBETCTBYWWEro QOOKYMeHTa Yy HOTapuyca, HO



3TO OOCTATOYHO CJ/IOXKHBIM M npobneMaTMYHbBIN 3Tan, KOTOPLIN
TaKXe He [JaeT MOSIHOWM rapaHTuu;

- 3aKOHOM npepgnonaraeTcs CpPOK B WeCTb MecsiueB ANns TOro,
4yTOObl ONpenenuTbCAa C HacneacTBEHHOW 4YacTbi. [pu 3ToM,
eC/IM rpaxgaHWH yXe MOSIHOCTbI OPOpPMUST OTKa3HOE 3asBlleHue,
pacCcynTbiBaTb Ha aHHY/MPOBAaHUE TaKOro MOOKYMEHTa 4epes
HOTapuanbHYlW KOHTOPY YyXe Henb3d. 3TO0 BO3MOXHO TOJIbKO B
TOM Cflyyae, ecnu npouenypa He Obia BbIMOSIHEHA OO0 KOHUA;

=Ecnu oTka3 O6bin coBepweH B MNOSb3y APYruMxX ONpeneneHHbX
iy, TO B 3TOM Cllyyae OTMeHUTb Takoe peweHue bypert
OOCTAaTOYHO CJIOXHO, HO BCe Xe He 3anpewaetcs
3aKOHOOATEeNbCTBOM KaTeropuyHo. 3[OeCb TakKxe nNpuaeTcsH
0EeNCTBOBATb 4Yepe3 Cya C MNPUMBEOEHUEM psaga HeOCMNOPUMbIX
0OKa3aTenbCTB O MNPUHYXOEHUM WNM OPYroro popaa BIAUSAHUSA.

HeobxoaMMo y4uMTbiBaTb, YTO MO 3aKOHY rpaxmaHWH He MMeeT Mpasa
0TKa3aTbCs OT MNONYYeHUd HacneacTtBa B MNONb3y NWL, KOTOPble He
yKa3aHbl B 3aBeWaHUWM M He MOryT ObiTb NpeeMHUKaMu Ha 3aKOHHbIX
OCHOBAHUAX.

MosToMy, npexpe 4YeM nopaBaTb 3adBf/leHME HA OTKAa3 OT
HacnenCcTBEHHONW 4YacTu, HeobXxoOouMMO cCpa3y MOHUMATb, YTO OTMEHUTb
MOTOM [aHHOe pelleHWe ropas3fo C/OXHee, 4YeM HanucaTb Takoe
3aaBsieHMe, He oO6OyMaB M He MpocyuTas BCe obCTOATeNbCTBA Oena.

CaMoe rfaBHO€, 4YTO HYXHO MNOHMMATb, 3adyMbiBassCb 06 3TOM
BOMNPOCE, 4YTO aHHYNMPOBaTb Takue ¢OpPMbl OTKA30B [OCTATOYHO
CNOXHO M npobneMatMyHo. HeobxoguMO WMETb HEONPOBEPXUMbIE
NOKa3aTeNbCTBa W BECKWE MPUYUHLI, KOTOpPblE MOr/M MNPUBECTU K
TaKOMy peleHuio, KakK HanucaHue 3asBrieHMs o6 oTKase.

CynOM paccMaTpuBanwTCA NOJIOXUTEJNIbHO cClepywiuiue OCHOBAHUA:

*CMX0ONOrnyeckne wunm ¢usnyeckKkoe BO3OENCTBME Ha
HacnegHuWKa: 3anyruesaHuve, nobou, WaHTax, yrposbl. 3O€eCb B
CUNY yXe BCTyMnaeT YrosloBHoe 3akoHodaTenbcTBOo Poccuum;

= yenopek ObiN HepgeecnocobeH Ha MOMEHT MNOQAYM OTKA3HOIO
3aaBneHuss. OH He MOr B CWIYy NJIOXOro (GU3NYECKOro WnIu



MEHTaJIbHOINro COCTOAHMA 300pOBbA MOBJIMATb Ha XO[ cobbITUN.

OpHOoro pokKa3aTenbCTBa, KOTOpPOE HE OCHOBbIBAETCH Ha MOWHOMU
Heocnopumon 6a3e, b6ygeT Ccyay HeOoOCTAaTO4YHO QAN NPUHATUS
NMONOXUTENBLHOI O pPELWEHns .

Ona Toro, 4yTtobb OTO3BAaTb 3asBneHne 006 OTKa3le HaA HacnencTBo,
HeobxoouMo nopgaTb HOBOE MCKOBOE 3asiBjleHMEe B MUPOBOW Cyd NoO
MeCcTy XuTenbcTBa.

NckoBoe 3asBneHue pONXHO B 00s3aTenbHOM nopssipKke copepxaTtb
cnepywiiue nNyHKTbI:

= Wanka nNUcbMa: MNOJIHOE yKa3aHWe [aHHbIX CyaebHoro y4vacTka,
roe bypeTt paccMaTpuMBaTbCs Oeslo, a TakKke BCe [aHHbe
3aaButensa: OWNO, ¢pakTuyeckKuMn agpec NPOXUBAHMA, OaATa U
MeCTO pPOXOeHUd;

B LUEHTpe yKa3bBaeTCsi Ha3BaHue TpeboBaHUS: B OAHHOM
c/llyyae 3T0 — «3afBNIEHMEe Ha OT3blB OTKa3a OT HaAcCNeacTBa»;

= OCHOBHOE COfepXaHue OOKYyMeHTa: 3O0ecb Heobxogumo noapobHOo
onucaTb CNeacTBUS W MPUYUHbBI, KOTOPble MPUBENM K [OAHHOMW
Cuntyauum, n noyeMmMy 3adBUTEJNIb pelwnsn MNOMEHATb CBOE€E
peweHue. lpuBooATCa BCe OOKa3aTeNbHble M 0060CHOBbIBaWIMNE
PaKTbl;

" MPUIOKEHNE K 3afiB/IEHUK: YKa3biBaeTCa MNepeyYeHb BCeX
OOKYMEHTOB, KOTOpble npeactaBnsawT CcoboM poKa3aTesibHYW
ba3y;

= B KOHUE nuuweTCcs fgaTa COCTaBJIEHWA OOKYMeHTa U CTaBMUTCH
NoOONUCb 3afBUTEeNa, KOTopas [OOJIXHAa COOTBETCTBOBAThb
noonucuM B OOKYMeHTe, yoocTtoBepdawweM JIMYHOCTD
obpawawwerocs C MCKOM.

Obpa3el MCKOBOro 3asfBfIEHUS MOXHO HAWTU Ha Cheunannu3npoBaHHbIX
WPUOMYECKUX CaWTax, a TakKke B KaHuenapuum cypebHOro y4yacTka.
KpoMe 3Toro, 3asBfieHMe peKOoMeHOyeTCs BCe Xe nucaTb BMecTe C
ONbITHLIM WPUCTOM WAU HOTApUycoM, BO Wu3bexaHue ownmboyHOro
3anofilHeEHUA [OKYMeHTa, KOTOPbIA MOXET YCJNOXKHUTbL npouecc
NoNy4YeHUs MNONIOXUTENIbHOT O pelweHus B cy[e.



Obpa3ey WCKOBOrO 3asfiB/IeHWS [OSd aHHY/MPOBAHWA OTKa3a OT
HacneacTBa MOXHO CKayaTb 30€ecCh.
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