MOXHO NU JUWUTbL HaAcnepcTBa
HacnepgHuKa obsizaTenbHou ponu?

[x]

Korgpa roBopsaT O JMWEHUWM MNpaB Ha HACNeAcTBO, WMeKwT B BUAy
NPUHATUE pelleHns O MpeKpalleHnun nepexopa HaclegyemMoro MMyllecTBa
B PYKW Opyroro 4yenoBeka. [laHHas npoueaypa uMMeeT rpaxOaHCKO-
NPaBoOBOM WM WPUCOMKLMOHHBLIA XapaKTep.

JinweHne HacnenctTBa BO3MOXHO B CJQlyyae Tnpu3HaHua nwuua,
npeTeHaywuwero Ha 4YacTb MWMywecTBa yconwero cobCTBeHHUKA,
HepOCTOWHbLIM HacnepgHukoM (c1. 1117 TK P®).

OcHoBaHusA nUIleHUs1 HacnepcTBa

KakmuM MoryTt ©ObTb OCHOBaHUA [Na JiMWEeHMds HaclegcTsBa
npasonpeeMHMKa NO 3aKOHY?

Cpe,qu OCHOBHbLIX NMPUYUH Ha3bIBAOT :

- l[paBonpeeMHUK coBepwan B OTHOWEHMM CcoBCTBEHHUKA
MMylleCTBa NPeCcTynHble OencTBus;

- HacnepoHuWk, C Uenbl NONy4YeHWs BCEro Hacnegyemoro
MMylWlecTBa, COBEpWMST NPEeCcTynHble OeWCTBUA OTHOCUTESNIbHO
OPYruMx NpaBOMNPEEMHUKOB;

= BbiIM NpeanpuHATH NOMBLITKM MOAMEHb 3aBelWaHus, a Takxe
MewWan BbIMOSIHEHUIO NOCNeAHEeN BOJIN MOKOWHOTO OTHOCUTENIbHO
ero MMyllecTBa;

= 3/1I0CTHOE HEBbINOSIHEHNE NPaBONPEEMHUKOM CBOMX 06S3aHHOCTEN
B OTHOWEHMM yxooa 3a COOCTBEHHMKOM WMMYyWECTBaA;

- HacnepHuk Obl1 NUWEH POAUTENbCKUX MNpPaB B OTHOWEHUU
Hacnepopartens.

HeocnopuMbiM OCHOBAHMEM QONs NUWEHUS HacneacTBa sABNseTcCHd
COBepllieHne npecTynieHns B OTHOWEHWW HacnepopaTtens, NPUYUHEHue
Bpeda ero 300pOBbi0, a Takxe ybuincTBO Bnapesnbla uMMyuectBa. B To
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Xe BpeMA, eCnn HacllefHUK OoTObiBaeT Haka3aHuMe 3a npecTynfeHue,
COBEpPWEHHOE B OTHOWEHWW [APYruUX rpaxpaH, OH He JMWaeTcs CBOUX
npas HacnepoBaHnUa UMylleCTBa.

YMbliNneHHoe YyO6uUUCTBO HacnepopmaTensa, MNPUYMHEHME Bpepa €ero
300pPOBbl0, COBEpPWEHNE MNPOBOKALMOHHBIX OENCTBUN, NPUBEAWUX K
cynumpoy cobCcTBeHHMKA MMylWwecTBa, a TakKxe MOUCKM U HaeM Kuanepa
— pacueHUBAWTCH KaK NpecTynneHuMsa B OTHOWEHWM HacnepopaTens.
OoHMM u“3 NOCNenCcTBUM COBEplWEHMA NpecTynseHusa, AOas camMoro
npecTynHukKa, €aBnAdeTcs nuuweHue cBoboabl Ha ONpefesieHHbn CyaoM
CPOK, W noTepsd npaBa Ha OaHHOe HacneacTBo.

Cepbe3HON NpUYMHON, KOTOpas nNpuBeneT K JUWEHUWw npaBa Ha
HacnegcTBoO, CYMTaeTCa OKa3aHue nwboOro MopanbHOrO U CUIOBOTO
[0aB/IeHUd Ha HacnepgopaTens BO BpeMs COCTABJ/IEHUA HWM 3aBeWaHus.

NHorpa peTtu He BbLINOMHAKWT CBOMX MPAMbIX 0093aHHOCTEN B OTHOWEHWUK
MNOXMAbIX MAK BONbHLIX poauTenen, He MNOAAEPXMBAKNT WX MaTepuanbHO,
4YTO B MUTOre MOXET MPUBECTM K JIMWEHUW uX Hacnepctea. Cnepyert
3aMeTUTb, 4YTO (GaKTbl 3710CTHOFO W MNOCTOAHHOrO YKJ/IOHEHUS OT
oba3aHHOCTEN [ONXHbI ObiITb JOKa3aHbl U MPUHATH CY[OM.

06blYHO 0043aHHOCTb NO yxoOy M COOEPXaHUW HEeTPYy#oCnOoCOOHbIX
poouTenen 3akpennseTca wpugnyeckun. HeobxoauMMo noCTaHOBNEHMe
Cyda O B3blCKAHUMW anNMMEHTOB, KOTOpble OeTW [ONXHbl BbiMSlayMBaTh
poauMTensaM C uenbi MX MaTepuanbHOW nopgpepxku. OTCyTCcTBME BbiNnaT
Nlerko npocrnexmBanTCca, U 3TO MOXET CTaTb BECOMbIM OCHOBaHMEM [nf
OTKpbLITMS Oena O JIMWeHUM HacnencTBa.

ilvunTb npaBa HacneacTBa MOXHO He TONbKO Hac/lefHMKa no
3aBellaHWi MM N0 3aKOHY, TaKXe CBOW [0S0 MOXEeT noTepsaAThb
ob6si3aTeNbHbBIM HacnegHUK. B HEKOTOPLIX CAyvyYaax 3Ty [0
YyMeHbWawT .

OCHOBHOM NPUYMHOU OTMeHbl 00si3aTenbHOM [OJIM MOTYT CTaTb TakKue
daKTOpbI:

» HacnencTBoOM BbICTYMNaeT cneuupuyeckoe UMylLECTBO;
= [paBonpeeMHUK, BNUCAHHLIK B 3aBellaHWe, nNolb30Bancs



MMYLIECTBOM OO0 CMEpPTWU HacnepopaTens;
= HacnepHWK, npeTeHaoywuwuMh Ha ob6a3aTenbHyw p[Oonw B
HacnencTBe, He 3KCNJyaTUpoBasl MMYWECTBO HacnepgopaTtens.

HMKTO, KpoMe cyfga, He MOXeT MNPUHATb pelleHue 0 JUWEeHUU
npaBoNpeeMHUMKa €ero npaB Ha Hacnenctso. [Ons 3Toro Heobxogumo
COCTaBUTb CcneunanbHoe 3asBfieHWe, B KOTOPOM crieayeT noapobHo
onuMcaTb BCW CUTyauuw, W3-3a KOTOPOM HacnepoBaHWe cCTano
HEBO3MOXHbIM.

Korpa Obino coBepuweHo npecTynfeHne M nocTpafaBWUM sABNSETCH
Hacnenopmatenb, a JULOM, COBEPWWUBWWM NPecTynfeHne — HachefHuk,
TO OH [OJIXeH MOHecCTW YrosloBHOe Haka3aHue. B kavyecTBe wuctua
MOXeT BbICTYyNnaTb CaM HacnepgopaTenb, Apyrue ero npaBONpeeMHUKH,
nuua, 3auHTepecoBaHHble B OaHHOM Oene u T. [.

3aaBneHne HeobXoOauMMO NOOKPENUTb OOKYMEHTaMu WM CBUOETeNbCKUMU
NOKa3aHUsAMW, KOTOpble BLICTYNAT B KayecTBe AOKa3aTenbHou 6a3bl. K
Takum 6yMaraM MOXHO OTHECTM pa3/IM4yHble MOCTaHOBJIeHUA cypa,
peweHne opraHoB oneku, 6aHkoBCckue 6ymaru, npodee. [lpu Hanuyum
peweHns cyga no gefny O COBEPWEHMUM YroNIOBHOrO MNpecTynfeHus, ero
Takke MOXHO MCMONb30BaTb B PaCCMOTPEHUMM HaACNeaCTBEHHOro pgena.
[aHHbIM [OKYMEHT CTaHeT BEeCKMM OCHOBaHMEM [ MpekpaweHus npas
HacnegHMKa Ha MMYWECTBO.

Korpa HacnegHuka nuwawT ero npaBa, To B OONbWWHCTBE Cly4vyaes
€ro YyacTb HacnenacTtBa pacnpepenseTcsa Mexay ApyruMmu
npaBonpeeMHukaMn. Ho Tak npoucxoauT He Bcerpa. K npumepy, ecnu
peyb UOeT O HacNegHWKe MO 3aBEelaHuw, ero UMylecTBO MOXeT ObiTb
npenaHo rocypapcTBy B Ka4yecTBe BbIMOPOYHOTO.

0 nuweHun 4yenoseka HacnenctBa He MoxeT ObiTb MU pedyn, eciim UCK
He nooTBepxXxnoeH HWNKaKUMU OOKa3aTel/lilbCTBaMun., Takxe
rapaHTMpoBaHHbBIMN HacC/1eQHUWKaMW BbLICTYMNaAl0 MaJiIOJIETHUE [O€ETHU.

Hanuuue 3aBewaHusi, B KOTOPOM COOCTBEHHUK WMylleCcTBa BbiCKa3as
CBOI0 BOJIO B MNONIb3Y KOHKPETHOro nuua, OocCcnapuBaTb B Cyfe He
HyXHo. W 3aBewaHue, M MOCTAHOBNIEHUA CYAa MCNONb3YKTCA MNpw
pa3bupaTenbCcTBe [ena B HOTapuanbHOW KOHTOpE.



B ToM cnyyae, Korpga obxanoBaTb 3aBellaHWE He MNosyyaeTcs, MOXHO
noaaThb 3asiBNEHWE C Uenbl NPU3HAHMA NpaBONpPeEeMHMKa MO 3aBelaHuo
— HepgoCTOWHbIM MPUHATUS HacnencTBa.

WHorpa nuuntb HacnegHWKa uMylwecTBa [OOBOJSIbHO JIerko.
3TO MOXHO cpenaTtb, Korpga:

= HacnegHUK CaMOCTOATENbHO OTKaxXeTca OT UMylWecTBa;

 HoTapuyc He npuMmeT 3afB/ieHMe 0 MNPUHATUM HacnepcTsa
rpaXxgaHWHOM, KOTOPbBIN He wuMeeT nacnopTa WM [pyrux
OOKYMEHTOB, MNOATBEPXOawWMX ero JIMYHOCTb WNW MNpaBa Ha
Hacnepyemoe WMyLWECTBO.

Nck HanpaBnsietcs B CcynebHYyW0 WHCTAHUWKW MO MECTY HaxXOXOeHUs
MMyllecTBa, YHACNeOoOBAHHOrO0 HEOOCTOWHbLIM MPAaBOMNPEEMHUKOM. B ToMm
cny4yae, ecnM OH ewe He BCTYynNnun B CBOW MNpaBa, 3asB/ieHue
nogaetca No MeCTy MNPOMUCKU AaHHOro fuua.

HenocTOWHbIMM HacnegHUWKaMum MoOryT OblTb MNPU3HAHBI HECKONbKO
4yenoBeK, MO3TOMY HYXHO COCTAaBNATb MCKWM MO WMX KOJIMYECTBY, MU
TONbKO MOCNe MNpOBeOeHMs npouenypbl OTKPbITMA HacnepcTtBa. Euwe
OOHMM YCNIOBUEM HABMIIETCA HanNucaHue HEeQOoCTOWHbLIM MPaBOMNPEEMHUKOM
3a9B/leHUss O MPUHATUM HacneacTBa MNOKOWHOro. Ecnu cywecTtBywT
daKTbl HapyWeHUs pOaHHbLIM NULOM NpaB WUCTUA, MNOCNEeAHEMY HYXHO
B3Tb B HOTApWasibHOW KOHTOPE OOKa3aTefNlbCTBa AAHHOIM0 HapylWeHus.

He Bcerpa npu obpaweHuum B Cydn peyYb WUAOET O HaAPYWEHUU
HefoOCTOWHbIM HACNefHWKOM MpaB [Apyroro npasonpeeMHuKka. B Takom
cflydae WUCTUYy HYXHO cobpaTb MWHPOpMauMio, NoOTBeEpXOawuyw TOT
daKT, 4YTO paHHOe NUUO HEeOOCTOMHO CTaTb NPaBOMNPEEMHUKOM
Hacnepopartens.

06bl4HO NpU nopayve 3asiBNEHUd B Cyd HYXHO OMnjlayMBaTb FOCMOWIAUHY.
OaHHbBIN CllyYyan He 9BNAeTCa UCKAwYeHueM. Pa3Mmep oba3aTenbHow
NMOWAWHBI 3aBUCUT OT OLEHOYHOW CTOMMOCTM BCeEro uMmyuwecTBa,
nepepaBaeMoro no HacneacTtBy. YekKk O nNPOBEOEHUMUW [OaHHOM
dMHAHCOBOMW oOnepauun nepepaeTcsa BMeCTe C 3asiB/ieHUEM B Cyfq.



B 6onbWMHCTBE Clly4yaeB C WCTUAMM BbLICTYNawT POAHbIE YyCOMNWEro.
Tonbko TakuM o0Opa3oM OHU MMEWT BO3MOXHOCTb JINWIMTL HEOOCTOWHOr O
HacnegHWKa ero npaB Ha MMyWECTBO 3aBelaTtens.

Kak yXxe roBopuMnocCb paHee, MNPUHATUE PpeWeHUs 0 MNPU3HAHUN
HacnegHWKa HeOOCTOWHbBIM, HAXOAWTCS B KOMMeTeHuunm cypa. Korpa
Takoe pelweHWe MMeeTCs, HACNeQHUK NuWaeTcs MpaBa HacnenoBaTb
MMylWEeCTBO, MPU 3TOM He MMeeT 3HauyeHue, KakK OH ero nonyuyun.

B cnyyae BCTynneHWs OAHHOrO Nuua B HacneacTBO A0 pelWeHus cyaa,
OH o006f3aH BbLINOMIHUTb faHHOE MNOCTAHOBJIEHWE U BO3BPaATUThL
umywecTeo. Ecnu 3a BpeMs NoNb30BaHWA OAHHOW 4YacTbl HacneacTtsa,
oHa Obna npopaHa, nNpaBonpeeMHUK o06893aH BbLNNATUTH
COOTBETCTBYWIWYIW OEHEXHYID KOMMNEHcauuw.

Ina HemoCTOMHOro HacNegHWMKa CyuWwecTBYeT BO3MOXHOCTb
BOCCTAHOBNieHUa ero npaB. Coenatb 3TO MOXHO TOJSIbKO MPU XU3HWU
HacnepopaTtens. Ecnu nocnepgHWin NPOCTUT «HEpPaguUBOro»
npaBoNpeeMHUKa, OH MOXET BEepHYTb €My npaBa NOCpPencTBOM
BHECEHUS €ero B 3aBellaHue.

YToObl BEPHYTb HACNenCcTBO, [OOCTaBlWleeCs HEOOCTOMHOMY HaC/edHUKY,
POOCTBEHHUKW Hacnepopatens obpawawtcsa B Ccyd, NOATBEpXnas CBOM
MCK HEOCNOpPUMbIMW AOKa3aTenbcTBaMu. OOHUM M3 UCKOBbLIX TpeboBaHUK
ABNAETCA BO3BpPAT YHAC/NeONOBaHHOr0 OaHHbLIM JNIMLOM WMYylleCTBa M €ero
pacnpeneneHne Mexgy APYruMMU HaclieoHUKamu.

3asBneHue B cyn CoCTouMT U3 clieaywuux NyHKTOB:

» Ha3paHne cynebHoOM MHCTaHUMKW, ee MeCTO PaChOoSIOKEHUS ;

 lHpopMaumns o 3aaBuTene (NUYHble OaHHble, OaTa POXAEeHus,
nponnucka, HoMepa TenepoHOB) ;

» CBeeHnss 0 rpaxpgaHuHe, OCTaBUBWEM HacnencTtBo (NNYHbIE
OaHHble, paTa CMepTu, rge npoXuBan U MecTo MNPOMUCKKU) ;

 BaxHble o6cTOofATEeNbCTBaA: pPOOCTBEHHbIE OTHOWEHWUS, Hanuyune
3aBellaHMa, B KakKoW o4vyepeau HaxoaUTCH;

= TpeboBaHUA MO WMCKY: MNpPU3HaHME HacnegHuKa HEeOOoCTOWHbLIM,
NUweHne ero npas, BO3BpaT YHacnegoBaHHOro MMyWecTBa;

[lepeyb OOKYMEeHTOB, 4Yek 060 onnate rocnownuHel (300



pybne#n) ;
= BpeMﬂ HalnnMcCaHna OOKYyMeHTa, NnoanucChb.

Obpa3eu 3aaBAEHMS O NPU3HAHWM HaAcCAeOHWUKa HEOOCTOWHbLIM WU NUWEHUN
ero obgasatenbHOM O0JIM MOXHO HaWTU MU CKayvyaTb 30ecChb.

HoTapuycy nopaeTcs pelweHMe cyaa O MNPU3HAHUM OAHHOrO JuMuUa
HEOOCTOWHbLIM HAaCNeOHWKOM WMyllecTBa MOKOWHOro. Hanuyme TaKoro
NOKYMEHTa faeT OCHOBAaHWE HOTapuycy MUCKIWYUTb HEQOCTOWHOrOo
HacnefgHWKa W3 4Yucna MpPoYnX MPaBOMNPEEMHUKOB.


http://uropora.ru/wp-content/uploads/2017/06/uropora.ru-Iskovoe-zayavlenie-o-priznanii-nedostojnym-naslednikom.docx
http://uropora.ru/wp-content/uploads/2017/06/uropora.ru-Iskovoe-zayavlenie-o-priznanii-nedostojnym-naslednikom.docx

