MoXHO NM NUWUTbL HachnepcTBa
HacnepHUKa nepBou o4yepepun?

[x]

B Bonpocax HacnegoBaHWA OYeHb MHOF0 MeNKUX WU 3anyTaHHbIX
HIWAHCOB. TaK, HanpuMep, YeNoBeK KOTOPbIA MOXET PacCYMTbiBATb Ha
HacneocTBO M WMeeT BCe OCHOBAHWS Ha 3TO, MOXET HUYEro He
nonyyntb. MNonobHoe yvalule BCcero cBSA3aHHO MO0 C XenaHWEM CaMoro
Hacnepopatens, nubo Takoe pelweHWe BbIHECEHO CY[OM.

Kakum cnocobom MOXHO JIMLUTDb
HacneacTtBa HacnepHuka?

AOns toro, 4robsl HacnegHUKU He NOJYy4YnJIN CBOEro HacnegcTBa, OHU
[JOoNIXHbI ObITb HepgocTOMHbIMM. OCHOBaHuWW AN nonagaHuss B H[aHHbIU
CNIUCOK He TaK MHOro, pgaBaMTe UX PacCMOTPUM:

= Pa3nnMyHble yMblllSIeHHbIE NPOTMBOMPaBHblE OEUCTBUSA MPOTUB
Hacnepopatens. Mpu 3TOM cnegyeT MNOHUMMATb, 4YTO He
o6da3aTenbHO MJOX0 OTHOCUTBLCA K MOXWILIM JIOASM U MbiTaTbCH
UX «CBeCTM B Moruny». He pepku cnydyaum, korpga 6nuskue
POOCTBEHHUKM MHOrO NeT Ha3afj HaHecnu Bpepn 4YenoBeky. OH
MOXeT OblTb (U3NYECKMM unu MaTepuanbHbM. Ecnu nopobHoe
byneT @QOokKa3aHo, a Takxe O6ypeT poKasaHO, 4TO
HacnepopaTtenb Obl1 B MJAOXUMX OTHOWEHUAX C ONU3KUM
POOCTBEHHUKOM, TO 3TO BMOJSIHE MOXET CTaTb MPUYMHON OTKa3a
B MOJIYYEHUU HACNEeOCTBa;

= l[poTMBONpaBHble OEWCTBUA NUOO MHbIE MaxuHauuuM, MNPOTUB
OPYrMX HACNegHWKOB, B KOPBLICTHbIX uUenax. [opobHoe
NOoKa3biBaeTcss B cynebHoOM nopsapke;

= lonbiTKa nopgpenatb WM WUCNpPaBUTb 3aBelwaHue. [pu 3TOM He
BaXHO, 4YTO MMEHHO Tak byneT nepemenaHo WM UCMPaB/IEHO;

= JlMeHne poamMTenbCKUX MpaB;

- He BbinONHeHMe 0643aHHOCTEN HaACNeOHUWKOM, B CUTyauuu,
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KOrga OH pocMaTpuBaeT Hacnepopatena. B nmopobHoMm cnydvae
obA3aTenbHO OONXeH ObiTb 3aKAw4YeH [QOroBop (NOAMMCAHHLIN
OBYyMS CTOpPOHaMM y HOTapuyca), B KOTOpPOM HacnepgopaTtesb
3aBelWaeT UMylWeCcTBO YenoBeKy OoCMaTpuBawleMy ero.

Ha nocnepHeM nyHKTe ocobeHHO crefyeT oOcCTaHOBUTbLCA. Cnepyer
MOHWUMATb, 4YTO OMEKYHbl 3a CTapukamu obecneymBawT MX MPOAYKTaMH,
nekapcTBamMM, MeOWLMHCKOM MoMolbio M Tak panee. Mpu 3TOM 37O
MOryT ObiTb Kak ONM3KMe pPOOCTBEHHUKM, TaK W COBCEM MOCTOPOHHMUE
noau.

Ecnm Xe oHM HepoOpoOCOBECTHO BLIMNOMHANU CBOM 06f3aTenbCTBaA, TO
NOrOBOP MOXHO aHHynupoBaTb. [lopobHOe MoOXeT chaenaTb CcaM
Hacnepopatenb, Nub6o 3TO MOXeET NPOM3OWTM NOCSEe CMepTu yepes
cyn. K coxaneHuw, He pegku cnydyaum, kKorpga 6ecnoMoliHbiX CTapuUKOB
MPOCTO My4YawT M Te MPOXWUBAKT [aXe MeHblle, 4YeM Mornu Obl camu.
IMEHHO pnS 3TUX CNy4YaeB M CyWeCcTBYeT psf 3aKOHOB.

NMpu 3TOM HeoO6XOOMMO MNOHUMATb, 4YTO €CNW ONeKanu cTapuka
POACTBEHHUKN caMocToATenbHo (6e3 porosopa), TO WUX NMUWMTL NpaBa
HacneacTBa NPakKTUYECKM HEBO3MOXHO. MOXHO 3TO cAenatb TONbKO B
TOM cjflyYyae, €C/M OHM ChneuuanbHO BpeaunuM HacnegopaTenio.

CywecTByeT MHOXECTBO BO3MOXHOCTEM NUWWTb NpPaB HACNEOHWKA, HO
yawe Bcero nopobHoe NPOMUCXOOMT, €CNM HacCNegHWKa nNpU3HaKWT
HEOOCTOWHbM. K HMM OTHOCUTCHA NepeyvYeHb Nul, KOTOPbIE HE MUMEKT
npaBa HacnenoBaTb WMMylecTBo, NMOO NuWeHsl Takoro npaBa CYAoOM B
KOHKPETHOM Cchy4ae.

B 3akoHopaTenbCcTBe 4YeTKO 00O03HauyeHb BcCe cnydan, npu KOTOPbIX
HacnegHuWkKa MOryTt MNnpu3HaTb HeﬂOCTOﬁHHM.

Takxe, cornacHo 3aKoHogarte/lbCTBYy, BCéeX HefgoCTOMHbIX HacCJ/eqHUKOB
MOXHO pa3[esinTb Ha AB€ OCHOBHbIe rpynnbi:

= K nepBoM rpynne MOXHO OTHECTW rpaxpgaH, KOTOpPble HaHEeC/U
Minm HaHOCWUNN paHee yMHMHeHHHﬁ Bpen HacJsiegopaTenio.
MogobHbLIM MOXHO CYMTAThb YMbllJTEHHbIE nencTBus, KOTOpblE ObN
HanpaBJieHbl Ha HaHeCeHWd Bpefa XW3HW WUJIN 300POBbI



nokouHoro. Ciwpga MOXHO OTHECTM MombiTKYy yOUWCTBA WM CaMo
ybMnCcTBO, a Takxe TAXKMe TeflecHble NoBpexaeHusa. ITO0 BCe
0ONXHO OblTb OOKa3aHO pOKyMeHTanbHO. B 3Ty rpynny
OTHOCATCA HEeOoOCTOWHble HaACNeQHWKKU, KOTOopble MnbiTaauchb
NOBMIMATb Ha COCTaBfieHWe 3aBelwaHue. 3T0 MOryT ObiTb Yyrpo3bl
UAN Hacunme, KoTtopoe 6bi10 HanpaB/eHHO Ha W3MEeHeHue
3aBelaHns unanM NOSIHBIM O0TKa3 OT Hero. B paHHOM cnyuvae
nerye BCero fgoka3aTb nNogobHoe ewe npu XU3HUM 4YenoBeka,
BEdb MOCNe CMepTuM CBUOETENEN Yalle BCEro HeT, a 3HauuT u
HET OCHOBaHMW. B pmaHHyW rpynny MOXHO OTHECTW poauTenewu,
KOTOPbLIX NUWWNKM POANTENbCKUX npaB (nNpuM >TOM ecCTb
OOKYMEHT, noaTBepxpgawwmm >TOT ¢akT). ECAM Ha MOMEHT
BCTYN/E€HMS B HacNenCTBO Takue nauM BCE elWe HaxooaTcs B
3TOM cTatyce, nopobHoe MOXeT CTaTb MPUYMHON OTHECTU UX K
HeOQOCTOWMHbBIM. Bo BCex cny4yasXx, CBfi3aHHbX C nNepBoOw
rpynnon, npobneMbl BO3HMUKaAWT penoko. Yawe BCero o
NMPOTUBOMNPABHbBIX OEUCTBUSAX 3HAWT ewe [o CMepTwu
HacnepopaTena M WMMewT OOKYMEHTbl nogTBepxpawwne 3T0. B
TakKoM cny4yae nopobHble OOKYMEHTb clieayet npenocTaBuUTh
HOTaApuMyCy, KOTOpbIM 3aHUMaeTca HacnepgctsoM. OH BBepeT
naHHble 6ymaru B obuee peno, 4TO npuBegeT K MNPU3HAHUI
HEKOTOPbIX HAaCNeOAHWKOB HenOoCTOWHbIMU;

Ko BTOpou rpynne HeOOCTOWHbIX HACNegHWKOB MOXHO OTHECTMU
rpaxmaH, KOTOPbIX NuWakwT HacneactBsa B cynebHoM nopsapgke.
MopobHoe o6d3aTenbHO MPOUCXOAUT TONbKO MPU YCNOBWUM, 4TO
KTO-TO nopgan Ha HUX WCK, Ha OCHOBAHUM KOTOPOro WMX MOryT
NPU3HATb HEOOCTOWHbMM. [lopobHOE 4YacTo npoucxoOouT B
cny4yaax, Korga HacnegHUWKW PperynsapHo u cneuumasnbHO
YKNOHANUCb OT COOEpXaHWa 4YenoBeka M yxooa 3a HWUM. BaxHO
NMOHUMATb, 4YTO pewawwuMMym ¢GaKTopaMu SHABMAAWTCA WMEHHO
perynspHoeii nnoxoun yxopn. Ha npakTuke nopobHoe pgokKasaTb He
Tak npocTto. [leno B TOM, 4YTO Yalle BCEro OCHOBaHWeM pOnsq
peweHna SBNAWTCSA MNOKAa3aHWA CBUOETenen, KOTOopble MOTryT
CUNIbHO pa3HUTbCA. [aHHble CBMOeTenuM 4acTo [alwT pa3Hble,
npoTuMBopevauwme nokasaHua. K TOMy Xe HeT 4YeTKUX rpaHeu
X0Opowero uMau naoxXoro yxopga.



HeobxoguMo 3HaTb, 4YTO e€CnuM rpynna HacnegHWKOB, KOTopble B OOM
CNyyae rnosiyd4aT CBOW [OSIW. ITO HeTpymocnocobHble pgeTtu, popgutenu,
MXOuUBEHLUb W TaK [Oanee. |-|OJJ,06HI:IX TakK¥Xe MOXHO JIMWAUTDb
oba3aTtenbHONM poOnM, €ecnAuM pokKasaTb MX MNPUHAONIEXHOCTb K
HEOQOCTOWHbLIM.

CaM HacnepopaTenb MOXeT NUWUTb HacnegcTtea nwboro 4yenoseka,
KOTOPbLIM MO npaBy ponxeH 6bin 6bl ero nonyyutb. Hacnepopatensb,
COCTaBNAA 3aBellaHWe, MOXEeT BNuUcaTb B Hero abconwTHo nwboro
yenoseka (pgaxe He pOACTBEHHWKA) W npu 3TOM 3aBewaHue bOypert
CYMTATbCA rflaBHbLIM OOKYMEHTOM MpPW pa3fgene BCero uMylwecTsa.

Takxe HacnepopmaTenb, NPU COCTaBfieHUM 3aBelWaHue, WUMeeT nofiHoe
npaBo Yyka3aTb nwbou Kpyr nuy (uMNM KOHKPETHOro 4YenoBeka),
KOTOPOro OH XO04YeT NuuuTb HacnepctBa. [ycTtb 370 bypeT paxe
caMbin 61M3KMKM 4YenoBeK B MNJlaHe POACTBA, XeflaHuMe MNOKOWHOro
ABNAeTCA rfaBHbLIM PakTopoM B pene. Ewe cnepyeTtr 3HaTb, 4TO
0bbACHATL NPUUYMHY HacnepopaTenb He [ONIXEeH, OH WMeeT npaso
nMcatb TO, 4YTO NoCYMTaeT HeobxoOuMbiM.

OyeHb BaXHO COCTaBNfATb 3aBellaHWe, Oyoyuu 300POBbHIM M HAxoOsiCb B
MOMHOM CO3HaHuM. [llpu 3TOM XOpPOWO WMETb CBUOETENel WM paxe
3anucaTb BCe MNOAnMMcaHWe Ha BUOeOo. B TakoM cllyyae HaCNegHUKU He
CMOTYT OoOKa3aTb, 4YTO 3aBewaHue ObIIO NOONUCAHO NOM AAaBJIEHUEM,
nMbo 4YenoBeKOM, KOTOPbIN ObT yXe «He B CBOeM yMe». Takue cry4au
NEeNCTBUTENbHO He pefKocTb, 0COOEHHO KOorpaa 3aBellaHWe COCTAaBJIEHO
HEMNOCPEACTBEHHO Nepen CMepTbi.

TeM He MeHee, HachefopaTenb He MMeeT MNpaBa JIMWUTb CBOEW [0SU
ob6s3aTenbHbBIX HacneoHwkoB. [laxe B cry4Yae, €CnuM B HACNeACcTBe O
HUX HET HW C/IoBa, OHW BCE PaBHO MONy4YaT nosarawuylocs [osio.

HecMoTpsi Ha TO, 4TO C MOMEHTa CMepTM OO0 MOMeHTa odopMmyeHus
HacnencTBa MNPOXOAMT KakK MWUHUMYM MONroga, OYEHb YacTO JIMWKTL
0O/ MOXHO HacNefHWKa He TONbKO [0 OQOpPMNEeHUs OOKYMEHTOB WU
BCTYN/SIEHUA B HACNEeOCTBO, HO Oaxe W nocfie 3Toro.

PaccmoTpum, Kak npoucxogAaT oba npouecca:



= Ecnv HacnepgHuK euwe He BCTYNWI B HAcneacTtBO, TO OTHECTMH
ero K HEOOCTOWHLIM MOXHO [OBYMS cnocobamu.
3anHTepecoBaHHble NUUa MOTyT MNpPeaoCcTaBUMTb OOKYMEHT (4auwe
BCEro 3ak/i4yeHne cypa), COraacHO KOTOPOMY HaACNeOHUK
bynetr nNpuM3HaH HepoCTOMHLIM. BO BTOPOM cnyvyae cam
HacnepopaTeNb MOXET YyKa3aTb KOHKPETHOro 4enoBeka,
KOTOPOMY OH He X04YeT HMYero HacnepgosaTb. B TakoM cnydae
OH He bypmeT BKJWYEH B KPYr HacC/egHWKOB;

= Ecnn yenoBek yxe BCTynua B NpPaBO HacnencTtBa, TO CUTYyauus
HEMHOIrO0 C/OoOXHee. B paHHOM cnyyae 3auMHTEpecOBaHHble nuua
OONXHbB NopaTb WCK Ha HacnegHuka. Ecnum oH byper
yOooBNeTBOPEeH, TO 4YenoBek o06d3aH BepHyTb BCKH OOk, a
TaKxe BbIFrOAY, KOTOPY OH NOMyYun OT HacnepcTtBa. Ecnwu
Bewun ObiMM npopaHsl, TO HeobxoouMO BepPHYTb BCe B OEHEXHOM
3KBUBAJEeHTE.



